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INDEX OF MEMORANDA
A-509 (A)

Application for Special Exception

Receipt of application fee

Applicant’s Statement and Summary of Proof

Board of Appeals Resolution A-509

Lease Supplement Request

Clearwire LLC — Leasing, Zoning and Permitting Authorization
Copy of Official Zoning Map

Letter requesting publication of Notice of Public Hearing for A-509(A) in the April 25, 2007
edition of the Gaithersburg Gazeite

Notice of Public Hearing as sent April 25, 2007

Clearwire Planned System without site MD-WSH009a

Clearwire Planned System with site MD-WSH009a

Photograph of PEPCO tower 84N

Simulated photograph of PEPCO tower 84N with Clearwire installation
Site Plan, Sheet Number ZD-1

Compound Layout, Tower Elevation and Site Details, Sheet Number ZD-2
Site Plan, Sheet Number ZD-1 (reduced copy)

Compound Layout, Tower Elevation and Site Details, Sheet Number ZD-2 (reduced copy)
List of all parties notified

Draft Resolution prepared by staff

E-Mail from Peter Henry, BP Realty to Tom Waite, Humane Society of United States, April 30,
2007
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E-mail from Peter Henry, BP Realty to Caroline Seiden, May 1, 2007

E-mail from Robert Dalrymple, Linowes and Blocher, to Caroline Seiden, May 1, 2007

Letter from Adam Knubel, Network Building and Consulting, LLC, May 2, 2007

CPC from Planning Commission, with recommendation, May 3, 2007

A-509(A)
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APR = 6 2007 PC Agenda Date i@/l_f_
SPECIAL EXGEPTION APPLICATION Property Posted
" PLANNING & CODE Legal Ad
Pkéwmmsrmm : ' | ; €8a
b-eecordance with Chapter 24, Article VI, Section 24-187-190 of the City Cade PC Recommendation -
BOA Hearing i[lL/q.'_
Decision

Time Limit
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SUBJECT PROPERTY ’Pd
ADDRESS ‘%O\ ?rbxe‘"ﬁ“?imm\ D

ZONING CLASSIFICATION _Q""P(

BT = SEBICEK SUBDIVISION

APPLICANT LJMTQ U"DJ LC ( b«bu\w\\/\n u\oa\ TeLepHONE _ TIO-H59 -PRNY

ADDRESS V088 Crocin Cc.\a._ Dr Suikelols Hancnrer D Y1,

Date of Decision

Opinion Rendered

SPECIAL EXCEPTION TYPE

NATURE OF APPLICATION
Briefly describe application request referencing appropriate section of City Code.
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List case numbers of all applications filed within the past three (3) years pertaining to any portion of subject property.,

SUBMISSION REQUIREMENTS

1. A written statement explaining the request to the Board of Appeals,
2. Supporting documentation, see list on reverse side.
3. Fees, see separate schedule.

I have read and complied with the ission requirements and affirm that all statements contained herein are true and correct,

SignatureV%\\\(\ JaVaN v/ /; = N Date‘Ej:[l&Lx_
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SUBMISSION REQUIREMENTS
In accordance with Chapter 24, Article VI, Section 24-188{a)(l) of the City Code
An application for a special exception must go to the Planning Commyission for a recommendation.

1. 0O A statement explaining in detail how the Special Exception is to be operated, including hours of operation, number of anticipated
cmployees, occupants and clientele, equipment involved and any special conditions or limitations which the petitioner proposes for the
adoption by the Board of Appeals.

2. O Survey plats, siteplans or other accurate drawings showing boundaries, dimensions, area, topography and frontage of the property
invalved, as well as the location and dimensions of all structures existing and proposed from the nearest property lines.

3. O Plans, architecturat drawings, photographs, elevations, specifications of other detailed information depicting fully the exterior
appearance of the existing and proposed construction, including parking and access, exterior lighting, and signs involved in the petition.

4. O Plans showing conformance with City Environmental Standards for Development Regulation, Chapter 22 of the City Code, and
additional landscape and lighting plan.

5. O Copy of official zoning vicinity map with a one-thousand-foot radius (circte) surrounding the subject property and other information to
indicate the general conditions of use and existing improvements on adjoining and confronting properties. [ Zoning map is available from
the Planning and Code Administration).

6 O List of names and addresses of adjoining and confronting property owners or occupants within two hundred feet of the subject parcel.
If such property is a condominium, cooperative, or owned by a homeowners association the petitioner must provide their current address
and that of their resident agent. (Information can be researched in Planning and Code Administration.)

7 @O Thelease, rental agreement or contract to purchase by which the petitioner's legal right to prosecute the petition is established, if the
pelitioner is not the owner of the property involved, or the authorized agent of the owner.

3. O Applicable Master Plan maps reflecting proposed land use, Zoning and transportation, together with any other portions of the applicable
Master Plan deemed pertinent by the petitioner. {Available from the Planning and Code Administration}.

9. O Alladditional exhibits which the petitioner intends to introduce and/or the identification of exhibits intended to be introducedai the public
hearing.

10. O A summary of what the petitioner expects to prove, including the names of petitioner's witnesses, summaries of the testimony of expert
witness, and the estimated time required for presentation of the applicant's case.

11. @  All expert reports shall be filed at least fifteen (15) days prior to the public hearing.

12. O Alist of names and addresses of persons whom you wish to notified of the public hearing, other than adjacent property owners.

13, @ Required fee.

CRITERIA

In accordance with Chapter 24, Article VIi, Section 24-189(b) of the City Code
The Board of Appeals may grant a Special Exception if the proposed use:

Is a permissible special exception within the zone and that the application therefor complies with all procedural requirements set
forth in the article.

Complies with standards and requirements specifically set forth for such use as may be contained in this chapter and the development
standards for the zone within which the intended use will be located.

Will not be detrimental to the use, peaceful enjoyment, economic value or development of surrounding properties or the general
neighborhood; and will course no objectionable noise, vibrations, fumes, odors, dust, toxicily, glare or physical activity.

will be in harmony with the general character of the neighborhood considering population densily, design, scale and bulk of any
proposed new structure of conversion of existing structures; as well as the intensity and character of activity, traffic and parking
conditions and number of similar uses.

Will be consistent with the Master Plan or other planning guides or capital programs for the physical development of the district.

Wil not adversely affect the health, safety, security, morals or generat welfare of residents, visitors of workers in the arca.

will be served by adequate public services and facilities, including police and fire protection, water and sanitary sewer, storm
drainage, public roads and other public improvements.

When located in a residential zone where buildings or structures are (o be constructed, reconstructed or altered shall, whenever
practicable, have the exterior appearance of residential buildings and shall have suitable landscaping, screening or fencing,.

01/2006



MISCELLANEOUS PAYMENT RECPT#: 38280
CITY OF GATTHERSBURG

31 SOUTH SUMMIT AVE.

GAITHERSBURG MD 20877-2098

DATE: 04/09/07 TIME: 13:06

CLERK: mfullert 1

OUSTOMER# :

PARCEL:

CHG: MISC OTHER MISCELLAN 4000.00
REVENUE :

1 100 441300 4000.00

ZONING/SUBDIVISION FEES
REF1: 501 PROFES REF2: SIONAL
CASH:
001 101000 CASH-BANK OF

4000.00 PAID AMT

400 PAID BY NAME
CLEARWIRE PAY METHOD
CHECK
00062552

AMT TENDERED:
AMT APPLIED: 4000.00
CHANGE : 4000.00




Gaithersburg

A CHARACTER COUNTS! CITY

CITY OF GAITHERSBURG
31 SOUTH SUMMIT AVENUE, GAITHERSBURG, MARYLAND 20877
301-258-6330

RECEIPT
FROM C (_ P 1A {{ 2 ¢J Y

NAME

ADDRESS

TOTAL AMOUNT
$




NETWORK
BUILDING &
CONSULTING, LLC

April 25, 2007

City of Gaithersburg

Planning & Code Administration

31 South Summit Avenue

Gaithersburg, MD 20877

ATTN: Caroline H. Seiden, Planner

RE: Clearwire US, LLC
MD-WSH009
501 Professional Dr.
Zone: R-A

Dear Ms. Seiden:

Pursuant to Sections 24-167A(D)(1) and 24-167A(D)(2) of the Gaithersburg Zoning Ordinance, Clearwire
seeks a Special Exception from the Planning Commission and the Board of Zoning Appeals for the
proposed telecommunications installation as described herein. The proposed installation is critical to
Clearwire’s goal of providing state-of-the-art coverage and capacity in the vicinity of the Professional Dr.
and Route 355.

SITE HISTORY

T-Mobile was previously granted a special exception to operate and maintain nine (9) panel-type antennas
measuring approximately 54 inches high x 12 inches wide x 4 inches in depth attached to the PEPCO tower
#84-N at a height of approximately 116 feet and a 10 foot x 14 foot (140 square feet) concrete equipment
pad containing three (3) equipment cabinets at a height of 63” high x 51 inches wide x 37 inches deep.

This application was adopted unanimously by the Board of Appeals of the City of Gaithersburg on the 10th
day of July, 2003. On PEPCO Tower 84S immediately to the south of the subject tower was the subject of
two special exceptions for similar installations by Nextel Communications (A-486) and AT&T Wireless (A-
474).

SITE DESCRIPTION

Clearwire proposes to install a telecommunications installation consisting of four (4) panel and four (4) dish
antennas on a 124-foot transmission tower at 501 Professional Drive. The antennas will be attached to a
Fort Worth tower at a height of 134 feet. The associated radio equipment will be located at the base of the
tower within a fenced compound.

By locating our facilities on this existing structure, Clearwire’s installation will have minimal visual impact on
the surrounding area and will avoid the construction of new structures. Clearwire plans to use Stella Doradus
SD9890 antenna measuring 36”’x 6”x 5”and Andrew P2F-52 dish antenna measuring 25” in diameter and 6”



- deep.. The proposed equipment cabinet, which will contact communications equipment connecting the
proposed antennas to the larger Clearwire network, will be placed at the base of the tower within a fenced
compound.

Clearwire is leasing the space from PEPCO for the proposed site. A copy of the redacted lease agreement has
been included for you records. The proposed site will operate continuously, but will not require any
employees or occupants. The site will be maintained with monthly visits by Clearwire to ensure proper
operation.

RADIO FREQUENCY NEED FOR PROPOSED SITE

Clearwire is seeking to launch its wireless broadband network into this market. The accompanying plots were
prepared to show what the proposed network coverage would be with and without this site. The light green
areas show the proposed coverage areas. As the accompanying plots show, Clearwire’s service in the vicinity
of site 009a is sporadic at best without the proposed site. The proposed site would alleviate this deficiency.

CONFORMANCE WITH ZONING ORDINANCE

We respectfully submit that the proposed site is in conformance with applicable provisions of the Gaithersburg
Zoning Ordinance. Those provisions are as follows:

Sec. 24-167A. Satellite television antennas and towers, poles, antennas and/or other structures intended
for use in connection with transmission or receipt of radio or television signals andjor
telecommunications facilities.
(D) Telecommunications facilities.
1. Standards when allowed as permitted use. The following standards apply in those zones in which
telecommunications facilities are allowed as a permitted use.
(a) Anantenna and a related unmanned equipment building or cabinet may be installed on a rooftop
of buildings on privately owned land which are at least thirty (30) feet in height. An antenna may be
mounted on the wall of a building facing the rear lot line at a height of at least thirty (30) feet. An
antenna may not be mounted on the rear wall of a building on a through lot. A telecommunications
facility antenna must not be mounted on the facade of any building designed or used as a one family
residential dwelling.

Clearwire respectfully submits that this subsection does not apply to the proposed transmission tower facility.

An unmanned equipment building or cabinet may be located on the roof of a building provided it and
all other roof structures do not occupy more than twenty-five (25) percent of the roof area. Unmanned
equipment buildings or cabinets that increase the roof coverage of all roof structures to occupy more
than twenty-five (25) percent of the roof area may be approved by the board of appeals as a special
exception in accordance with subsection 2 of this section.

Clearwire respectfully submits that this subsection does not apply to the proposed transmission tower facility.

(b)  Telecommunications antennas may be attached to a free standing monopole on privately owned
land. A free-standing monopole including antenna structure for a telecommunications facility is
permitted up to one hundred ninety-nine (199) feet in height with a set back of one foot for every foot
of height from all adjoining residentially zoned properties, and a set back of one-half ( 1/2) foot for
every foot of height from adjoining non-residential properties.

Clearwire respectfully submits that this subsection does not apply to our proposed rooftop facility.



