
MAYOR COUNCIL AGENDA COVER SHEET

MEETING DATE

November 19 2007

CALL TO PODIUM

Greg Ossont Director

Planning Code Administration

RESPONSIBLE STAFF

Greg Ossont Director

Planning Code Administration

AGENDA ITEM

please check one

Presentation

Proclamation Certificate

Appointment
Public Hearing
Historic District
Consent Item

Ordinance

Resolution

Policy Discussion

Work Session Discussion Item

X Other Courtesy Review

PUBLIC HEARING HISTORY

Please complete this section ifagenda item

is a public hearing

Introduced

Advertised

Hearing Date

Record Held Open
Policy Discussion

TITLE Courtesy Review SDP 07 003

Proposal to Amend a Schematic Development Plan SOP Known

as Maryland Carpet and Tile Located at 305 South Frederick

Avenue Gaithersburg Maryland The Amendment Proposes Two

Story Mixed Use Building Consisting of 5343 Square Feet The

property is in the Corridor Development CD Zone

SUPPORTING BACKGROUND
Upon receipt of an application to Amend a Schematic

Development Plan SOP Section 24 198 c 3 c of the City Code

requires a courtesy review of the application presented by staff

The Mayor and Council may either

1 Find that the application has a minor effect and thereby
direct the planning commission to make a final decision on the

amendment in accordance with the procedure set forth above

in subsection 24 198 c 3 b Site Plan Review Process or

2 Direct that the amendment be referred to the planning
commission for further evaluation public hearing and

recommendation The council shall thereafter approve or

disapprove the recommendation of the planning commission

without the necessity of public hearing no later than forty five

45 days after receipt of the commission s recommendation or

may on its own motion extend such time limit

Staff has attached a memorandum which provides the history of

the property and compares and analyzes the proposal to the

previously approved SDP 02 002 SOP Also attached are the

original and proposed plans

Staff is recommending that the Mayor and Council direct the

Planning Commission to make a final decision on the application

Staff Presentation 5 minutes

Attachments

DESIRED OUTCOME

Provide staff guidance
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DATE

Mayor and City Council

David B Humpton City Managerr
Greg Ossont Director

rPlanning and Code Administration
p

January 16 2007

MEMORANDUM TO

VIA

FROM

SUBJECT Maryland Carpet and Tile Site

As you are aware the Maryland Carpet and Tile project formerly Victor Litz at 305 307 North
Frederick Avenue has been stalled for several months

The entire structure footing was constructed without the contractor contacting the City for the

required inspections Inspections staff immediately issued a stop work order and conducted the

required inspection Upon inspection it wasnoted that the building footing wasconstructed in the

wrong location approximately 10 feet closer to North Frederick Avenue and within a public
utility easement

Subsequent notices were issued to the property owner and contractor requmng additional

engineering and boundary surveys Ultimately it was determined that there were conflicting
boundary surveys which likely contributed to the construction in the wrong location It is our

understanding that the property owner has filed a suit against the surveying fmn that certified the
inaccurate survey and is seeking damages in the amount of what it will cost to demolish the

existing footing and relocate it in the correct location

Staff has been in contact with the property owner s attorney and he has indicated that the court

date is scheduled for July 9 2007 Additionally the attorney has indicated that should additional

enforcement action against his client be furthered he would immediately appeal any action

pending resolution ofthe matter in court

I hope this information is helpful If you have any questions please contact me directly at

gossont@gaithersburgmd gov

Distribution

F Felton

C Barten

W Burnette
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MEMORANDUM TO Mayor and City Council

1
VIA David B Humpton City Manager

FROM Greg Ossont Director

Planning and Code Administration

DATE August 8 2007

SlJBJECT Maryland Carpet and Tile Slite

As you arc aware the Maryland Carpet and Tile project formerly Victor Litz at 305 307 North

Frederick Avenue was issued a stop workorder on November I 2004

The entire structure footing was constructed without the contractor contacting the City for the

required inspections Inspections staff immediately issued a stop work order and conducted the

required inspection Upon inspection it was noted that the building footing was constructed in the

wrong location approximately 10 feet closer to North Frederick Avenue and within a public
utilityeascment

Subscquent notices were issued to the propelty owner and contractor requiring additional

cnginccring and boundary survcys Ultimately it was determined that there were contlicting
boundary survcys which likcly contributed to the construction in the wrong location The property
owncr tiled suit against the surveying firm and the suit was settled last month

Staff recently met with the owner to discuss next steps for the project and the owner is

considering a revision to the original schematic development plan that was approved in 2002 The

attached letter provides tlllther details on the concept and a follow up meeting with the propelty
owner and the development team has been scheduled for August 13 2007

I hopc this information is helpful If you haye any questions please contact me directly at

gossont@gaithersburgmd gov

Attachmcnt

Distribution

F FelOll

W BUrllelle

L Pruss



August 2 2007

Q
Gaithersburg

A CHARACTER COUNTS CITY

Mr Ali Asgari
Maryland Carpet and Tile

425 North Frederick Avenue

Gaithersburg Maryland 20877

Rc 305 NOlih Frederick Avenue

Dear Mr Asgari

As we discussed during our meeting the referenced propeliy has been under a stop work order for

several months Currently the building foundation encroaches into the public utility easement This

portion of the building is required to be removed and relocated outside the easement You have proposed

demolition of the portion located in the utility easement as we have requested Due to code and utility

requirements the entire structure must be removed from the easement as opposed to leaving a cut out or

notch

Pursuant to your request staff conducted an inspection of the existing footing and noted that it may be

feasible to retain the remainder of the footing The City would require an engineer s celiification that the

footing may be reused prior to giving final approval for such use

In addition you have proposed a modified structure with no basement and a second story Upon review it

was noted that the required parking would be 13 14 spaces Currently you have approved plans for 12

spaces A one or two space parking waiver request would need to be submitted with your application

While staff will require additional detail we are generally suppOliive of a waiver provided it is limited to

one or two parking spaces

Also the reuse of the existing footing will decrease the distance between the nOlih side of the building

and the propeliy line Earlier iterations ofyour proposed building modifications retained the egress door

and sidewalk and decreased the alley width The latest version you provided relocates the egress door to

the east side of the building and eliminates the requirement for the sidewalk as well As a result the alley

width is maintained to allow two way traffic While staff would need to study the concept ILlIiher the key

issues regarding parking and alley width do not seem to be insurmountable

Assuming you would like to proceed I would like to schedule another meeting with you and your

development team to coordinate the nccessary revisions in preparation of the amendment to schematic

development plan The amendment will require revicw by both the Mayor and City Council and Planning

Commission To schedule a meeting please contact me directly at 301 258 6330

Sinccrely

Greg Ossont Dircctor

Planning and Code Administration

cc Fred Felton Assistant City Manager
City of Caithersburg 31 South Summit Avenue Caithersburg Maryland 20877 2098

lOl 2SB 6100 FAX HlI LJ4B 614J TTY 301 25H 6430 cityhall@gaithershurgmd gov www gaithersburgmd gov
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