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AGENDA ITEM:
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TITLE: Policy Discussion

AN EMERGENCY ORDINANCE TO REPEAL AND
REENACT WITH AMENDMENTS CHAPTER 15 OF THE
CITY CODE, SECTION 15-9, ENTITLED “SOLICITATION IN
ROADWAYS,” SO AS TO AMEND EXISTING LANGUAGE
WITH REGARD TO THE CITY'S PROHIBITION ON
SOLICITATION IN ROADWAY MEDIANS AREAS

SUPPORTING BACKGROUND:

Presentation

Proclamation/Certificate

Appointment

Public Hearing

Historic District

Consent Item

X | Ordinance

Resolution

Policy Discussion

Work Session Discussion ltem

Other:

PUBLIC HEARING HISTORY:

(Please complete this section if agenda item
is a public hearing)

This ordinance was introduced on April 21, 2008. A public
hearing was held on May 5, 2008 and the record closed on
May 14, 2008.

The previously adopted ordinance which amended Section
15-4 and 15-9 of the City Code has been determined to be
unenforceable. Although not directly related to the
problematic aspects of the existing ordinance, the prohibition
of soliciting in the median was included in the ordinance. As
a result, the City does not have a current mechanism for
prohibiting soliciting in roadway medians.

Upon review, staff determined that Section 15-9 of the
existing ordinance should be repealed and reenacted.
Additionally, it was noted that soliciting in roadways is
preempted by a State law prohibiting the same. As such, the
proposed ordinance would replace existing language to
prohibit soliciting in the medians only. The title has been
changed as well.

In the event that the ordinance is adopted, staff believes it
would be appropriate to include an “editor’'s note” in the next
publishing of the City Code which makes reference to the
State law prohibiting soliciting in roadways.

DESIRED OUTCOME:

Introduced 04/21/2008
Advertised

Hearing Date 5/5/2008
Record Held Open 5/14/2008
Policy Discussion 5/19/2008

Conduct policy discussion. Ready for final action.




ORDINANCE NO.

AN EMERGENCY ORDINANCE TO REPEAL AND REENACT WITH AMENDMENTS
CHAPTER 15 OF THE CITY CODE, SECTION 15-9, ENTITLED “SOLICITATION IN
ROADWAYS,” SO AS TO AMEND EXISTING LANGUAGE WITH REGARD TO
THE CITY’S PROHIBITION ON SOLICITATION IN ROADWAY MEDIANS AREAS

BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg,
in public meeting assembled, that certain sections of Chapter 15 of the City Code, are
hereby repealed and reenacted with amendments to read as follows:

Chapter 15

OFFENSES — MISCELLANEOUS

Sec. 15-9. Solicitation in readways medians, prohibited.

It shall be unlawful for any person to stop, stand, walk or otherwise enter the drive

lanes-of-any-publicroadway-ora-median area separating the drive lanes of a public

roadway for the purpose of soliciting donations, alms, subscriptions, employment or
business from the occupant of any motor vehicle.







ADOPTED this 19th day of May, 2008 by the City Council of Gaithersburg, Maryland.

SIDNEY A. KATZ, MAYOR and
President of the Council

DELIVERED to the Mayor of the City of Gaithersburg, Maryland, this 19th day
of May, 2008. APPROVED by the Mayor of the City of Gaithersburg, this 19" day of
May, 2008.

SIDNEY A. KATZ, MAYOR



THIS IS TO CERTIFY that the foregoing
ordinance as adopted by the City Council of
Gaithersburg, in public meeting assembled, on
the 19th day of May, 2008, and that the same
was approved by the Mayor of the City of
Gaithersburg on the 19™ day of May, 2008.
This ordinance will become effective in
accordance with the provisions of this
ordinance.

James D. Arnoult, Acting City Manager

Boldface Heading or defined term.

Underlining Added to existing law by original bill.
Single-strikethrough Deleted from existing law by original bill.
Double underlining Added by Amendment.

Double-holdfase-strikethrough Deleted from existing law or the bill by amendment.
* kK Existing law unaffected by bill.
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