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During the January 7, 2008 meeting, the Mayor and City
Council directed staff to prepare a letter to Attorney General
Gansler requesting an update on the status of the Attorney
General opinion on the constitutionality of the City’s Anti-
Solicitation Ordinance. For your review, | have attached a
copy of this letter.

On January 17, 2008, Mayor Katz received the attached
letter from Chief Counsel Robert N. McDonald. This letter
indicates that the Attorney General’s Office is in the process
of editing and reviewing the draft opinion, and that they
expect the process to be complete within the next three or
four weeks.
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Gaithersburg

A CHARACTER COUNTS! CITY

January 9, 2008

The Honorable Douglas F. Gansler
Maryland Attorney General

Office of the Attorney General
200 St. Paul Place

Baltimore, MD 21202

Re:  Attorney General Opinion
Dear Attorney General Gansler:

We wrote you on May 15, 2007 requesting your opinion on the constitutionality of
Gaithersburg City Ordinance Q-4-07 (anti-solicitation ordinance). This ordinance was
passed to address safety concerns associated with individuals soliciting in and near public
rights-of-way. For your review, we have attached a copy of this letter.

Due to concerns expressed by the State’s Attorney’s Office, the City Council has
extended the effective date of this ordinance on four occasions pending an opinion from
your office as to the constitutionality of the measure.

The purpose of this letter is to respectively request that the opinion be issued as soon as
possible so the City may either begin enforcing the ordinance or consider other measures

to address our safety concerns. Additionally, we are requesting that your office provide
us with an estimated date as to when the opinion will be issued.

Your ongoing assistance is greatly appreciated. If you have any questions, please feel
free to contact me or Acting City Manager James Arnoult at 301-258-6310.

FIF/ms
Enclosure

cc:  City Council
James D. Arnoult, Acting City Manager
Cathy G. Borten, Esquire
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January 15, 2008

The Honorable Sidney A. Katz JAN 17 2008
Mayor, City of Gaithersburg

31 South Summit Avenue

Gaithersburg, Maryland 20877-2098

Dear Mayor Katz:
I am writing in response to your January 9 letter to Attorney General Gansler.

I apologize for the delay in providing a response to your opinion request.
Unfortunately, we have many competing requests from our State agency clients. Because the
City’s ordinance implicates important constitutional issues that can be difficult to resolve,
we are trying to provide as thorough response as we can. While the City Attorney provided
| a well written opinion together with your request, it has been necessary to undertake our own
‘ research. For example, [ understand that the City’s ordinance is based on a Virginia law that
was initially upheld but later overturned by the courts in that State. As you may know, one
of our lawyers has been working on a draft opinion and has been in communication with the
City Attorney about some of the legal issues he encountered. I now have a draft that must
undergo the editing and review process that all of our opinions undergo. I hope that we can
complete that process within the next three or four weeks.

Very truly yours,
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Robert N. McDonald
Chief Counsel
Opinions and Advice

200 Saint Paul Place + Baitimore, Maryland 21202-2021
Main Office (410) 576-6300 < Main Office Toll Free (888) 743-0023 < D.C. Metro (301) 470-7534
Consumer Complaints and Inquiries (410) 528-8662 <+ Health Advocacy Unit/Billing Complaints (410) 528-1840
Health Advocacy Unit Toll Free (877) 261-8807 < Homebuilders Division Toll Free (877} 259-4525 < Telephone for Deaf (410) 576-6372
L www.oag.state.md.us



	PUBLIC HEARING HISTORY:



