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An Ordinance to Repeal and Reenact with Amendments
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Policy Discussion
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PUBLIC HEARING HISTORY:
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is a public hearing)

Introduced

Advertised

This Ordinance repeals and reenacts with amendments the City's
Personnel Ordinance (Chapter 17 of the City Code).

The Personnel Ordinance in its current form serves as the City's
"personnel regulations,” developed by the City Manager and
adopted by the City Council as currently provided for in the
Charter. The current ordinance has not been significantly revised
since 1990. The City is much larger and must address many more
personnel issues than it did nearly 20 years ago. To try and reflect
everything that should be addressed in personnel rules and
regulations within an ordinance would be cumbersome and nearly
impossible to keep up to date.

Therefore, the Personnel Ordinance revisions propose for the
ordinance itself to provide the basic framework for the City's
personnel system and its administration and supervision by the
City Manager. Then, as provided in the Ordinance, the City
Manager would develop the "rules and regulations" to set forth
personnel specifics (such as details about benefits, compensatory
leave, etc.) and the rules and regulations would be subsequently
adopted by the City Council (as provided in Section 59 of the City
Charter).

The approval of the Rules & Regulations by the City Council would
coincide with the effective date of the Personnel Ordinance, if the
Ordinance is repealed and reenacted as proposed.

Many local governments (including Rockville and Frederick) follow
this same set-up with the Personnel Ordinance/rules and
regulations.

DESIRED OUTCOME:

Hearing Date

Record Held Open

Policy Discussion

Conduct work session.




‘ ~_ ~ | Comment [ky1]: Where noted
”””””””””””””””””” below, these sections will move to the
Rules and Regulations with some
ORDINANCE NO. -09 amendments anticipated. The full set
of Rules and Regulations will be
presented to the Mayor and Council
for approval as noted in the City

AN ORDINANCE TO REPEAL AND REENACT WITH AMENDMENTS CHAPTER Charter.

17 OF THE CITY CODE ENTITLED “PERSONNEL".
BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg,
in public meeting assembled, that certain sections of Chapter 17 of the City Code,
are hereby amended to read as follows:

ARTICLE I. IN GENERAL

Sec. 17-1. Definiions, - dCofmment [ky2]: Clarification of all
efinitions

For purposes of this chapter, the following words and phrases shall
have the meanings respectively ascribed to them by this section:

Classified employee. Classified employees comprise all positions not
specifically included by this section in the unclassified service. All
offices—and positions included in the classified service shall be subject
to the adopted merit system rules and regulations.

Exempt employee. An exempt employee is any elassified—or
unclassified employee who is employed in a bona fide executive,
administrative or professional capacity as outlined by the Fair Labor
Standards Act (FLSA), and who is not subject to the FLSA overtime pay
and compensatory leave provisions of FLSAthe-act.

Merit system. A system of personnel rules and regulations for classified
employees which may provide for competitive examinations, the use of
eligible lists, a classification plan, a compensation plan, a probation
period, appeals by classified employees from termination, suspension
or demotion dismissal-er—otherdiseiplinary—action and fringe benefits
vacationand-sickleaveregulations.

Non-exempt employee. A non-exempt employee is a—classified—or
dnclassified any employee who is not employed in a bona fide
executive, administrative or professional capacity as outlined by the
Fair Labor Standards Act (FLSA), and who is subject to the FLSA
overtime pay and compensatory leave provisions of FLSA the-aet.

Unclassified service empleyee. Unclassified service shall be comprised
of public officials and employees in the following offices and positions
and are not included within the merit system:



(8) Unclassified officials:

(1) The mayor, council members and persons appointed to fill
vacancies in these positions.

mMembers of city boards, ard commissions, committees, agencies and
foundations.

(b) Unclassified employees:

(1) The city manager, assistant city manager(s), and city
attorney_and the heads of all departments established by the city

manager.

(2) Part-time, temporary, unpaid offices and positions, and

employees by contract or agreement—but-net-including—independent
contractors-and-volunteers.

te—

Sec. 17-2. Responsibility for administration.

The city manager or his designee shall have the responsibility for
implementing the provisions of this chapter and the authority to issue
regulations to administer the provisions of this chapter. The city
manager shall also have the responsibility for establishing and
modifying the classification and compensation plans and for the general
supervision of the personnel system.

ARTICLE Il. COMPENSATION AND BENEFITS

Comment [ky3]: Removed — not
required, covered by Federal and
State law

P { Comment [ky4]: New Section 17-3 ]

,,,,,,,,,,, =

Comment [ky5]: Clarification and
consolidation of benefits

J




(2) The city may pay or contribute to the cost of benefits, including, but
not limited to, group medical, dental, life and disability or other
insurance benefit plans for all employees, elected officials, retirees and
retiree and disabled surviving spouses and eligible dependents eligible
to-participate as defined in the personnel rules and regulations. benefit

(b) The city may establish and pay or contribute to the cost of
retirement plans for all employees and elected officials eligible to
participate as defined in the personnel rules and regulations.

(c) The city may establish leave for classified and unclassified
employees as defined in the personnel rules and regulations.

__ | Comment [ky6]: Remainder of this

section moving to Rules and
Regulations




Sec. 17-45. Conflicts with law enforcement officers' bill of rights.

In the event of any conflict between this chapter and the law
enforcement officers' Bill of Rights (Article 24, sections 727 to 734D of
the Annotated Code of Maryland), the latter shall prevail.



M@E@H.—GEAS&FFGAII-@N—QEA—N‘ 777777777777777777 __ - -| Comment [ky7]: Consolidating old

Sec. 17-26 thru Sec. 17-30; further
details will be in Rules and

Sec. 17-526. Classification Plan. Establishment-ofclassifications: Regulations

The city manager shall classify all those positions in the city
service which are required by section 60 of the Charter to be classified.
The classification plan may contain a specification of the duties and
responsibilities of positions in each class and the qualifications required

for appointment.

Except as provided in the Charter, all unclassified employees
hired or appointed after June 30, 2009 shall serve at the pleasure of the

city manager.

as-the-needs of the city may require. | __ -~ 1 comment [ky8]: Moving to Rules
”””””””””””””””””” and Regulations



Sec. 17- 646. Equal employment opportunity.

All personnel actions shall be based on merit and ability and no
person shall be discriminated against on the basis of race, color, sex,
sexual orientation, gender identity, ancestry, age, religion, national
origin, marital or parental status, disability or serious medical condition

handicap in practices involving recruitment, selection, training,
promotions, transfers, disciplinary action and other terms and
conditions of employment. -

consistency with Discrimination and
Harassment Policy

Comment [ky9]: Changed for ‘

- -~ 7| Comment [ky10]: Moving to Rules
and Regulations

_ — -1 Comment [Ky11]: Moving to Rules
and Regulations

ge%hﬁte%e*ﬁmﬂ%@ﬂﬂ. 5 j j i e __ -~ -| Comment [ky12]: Moving to Rules

and Regulations

See—17-50—Restriction-concerning-supervision-ofrelativess __ - | Comment [ky13]: Moving to Rules

and Regulations




See-17-51Probationperiod- ~ { comment [ky14]: Moving to Rules

”””””””””””””””””””””” and Regulations

}SeHJ—%Q—Pe#emaane&evaH&Hens# 4 comment [ky15]: Moving to Rules

”””””””””””””””” and Regulations

Sec—17-53TFravel and movingexpenses- __ — 1 comment [ky16]: Moving to Rules

”””””””””””””” and Regulations




~_ 7| Comment [ky17]: Moving to Rules
and Regulations

See 4755 Heuwrsofwork: __ -1 comment [ky18]: Moving to Rules

and Regulations

MQ—E#WGQ—GG#FPH%{ 7777777777777777777777777777777 ~_ — | Comment [ky19]: Moving to Rules

and Regulations




Sec-17-57 Personnelreviewboard, -1 commen t [ky20]: Moving to Sec.

17-8




See-17-58Department heads-andcity-manager ~ { Comment [ky21]: Clarification —

77777777777777777777 Refer to Sec. 17-1(b)(1)

LAR—'FIGEEI—V.—GQMPENSA—'H@N—P—I:A—N{ __ -~ 1 Comment [ky22]: See Article II.

”””””””””” Compensation and Benefits — moving
to Rules and Regulations

Sec. 17-786. Annual recommendations by city manager and
approval.

The city manager shall present once each year, as part rotlater
than-the-submissien of the annual budget, a proposed compensation
plan for the next succeeding fiscal year. Such plan shall be deemed to
be approved by the city council unless it is modified by the council as
part of prierte the adoption of the budget. Such plan shall establish
minimum and maximum rates of pay for each classification.
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%—RII-GE%LEEA—VE‘_ 777777777777777777777777 ~ - | Comment [ky23]: Everything

concerning leave and other benefits
moving to Rules and Regulations
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Personnel Board and clarification of
appeals process.

- — — 7 Comment [ky25]: To be addressed
in Rules and Regulations

Comment [ky24]: Defining of

~_ — | Comment [ky26]: Moving to Rules
and Regulations
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Sec. 17-8453. Personnel Board.

The personnel review board shall consist of three (3) members, to be
appointed by the mayor with the approval of the council. Each member
shall be appointed to a three-year term; except, that the first
appointments shall be made in such fashion that no more than one term
expires in any one year. One member of the board may be, but need
not be, a member of the council. All members of the board shall be
subject to removal at any time upon a vote of the majority of the council.

Sec. 17- 9154. Filing of appeal.

Any permanent classified employee and_department head or
assistant city manager hired or appointed prior to June 30, 2009 who
has been suspended, demoted, laid-off or terminated-dismai ;

claims—to—have —been—discriminated—against—in—the—course—ofhis

er-handieap—may file an appeal in writing to the personnel review board

and may request a hearing thereon. Such appeal shall state the
pertinent facts relative to the action which is being appealed and shall
be signed by the employee and filed with the personnel review board
within five (5) days after receipt by the employee of the notice of such

suspension, demotion or termination,layeff—dismissal-or-discriminatory
action.

Sec. 17- 10455. Consideration of appeal; setting date for hearing.

If no request for hearing is contained in such appeal, the
personnel review board, after making such investigation as it deems
necessary, shall make and file with the city council its recommendation
with reference thereto. If a request for hearing is contained in such
appeal, a hearing shall be had thereon within twenty (20) days after the
filing of such appeal, at such time and place as shall be fixed by the
personnel review board. Such hearing shall be open to the public or
closed to the public if the lappeltant employee shall so request in writing.

If the employee appellant makes no such request, the board may
determine whether the hearing will be open or closed to the public.

20
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which will be part of Rules and
Regulations

__ — | Comment [ky29]: Wording change

suggested by City Attorney




Sec. 17- 11156. Hearing.

(&) Notice. Notice of the time and place of the hearing shall be given
promptly by the city manager to the employee appellant at least five (5)
days prior to the date of the hearing by mail, addressed to the
employee appelant at the last known post office address for the

employee appelant.

(b) Postponement; failure to appear. The hearing may be postponed
only upon good cause shown, and in the event that the employee
appellant shall fail to appear in person or by counsel at the hearing, it
shall be presumed that the employee appehlant has waived the right to
a hearing.

(c) Representation of employeeappellant. The employee appellant
may be represented by counsel.

(d) Conduct. The hearing shall be conducted in an orderly manner,
with a view to the presentation of all material facts so that a fair and
impartial decision may be made. The personnel review board shall have
full authority at all times to maintain orderly procedure and to limit the
hearing to relevant facts.

Sec. 17- 12457. Recommendation of personnel review board,
further hearing by city council.

Promptly after the conclusion of the hearing, the personnel
review board shall forward to the city council the appeal, all of the
evidence received by it and its recommendation as to the appropriate

Sec. 17-13158. Decisions of city council.

The decision of the city council shall be promptly reduced to
writing and shall be filed with the city manager, and a copy shall be
delivered to the employee. The city council may affirm, reverse or
modify the action of the city manager.

Secs. 17 — 14 — 17-158. Reserved.
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ADOPTED this day of

, 2009 by the City Council of

Gaithersburg, Maryland.

SIDNEY A. KATZ, MAYOR and
President of the Council

DELIVERED to the Mayor of the City of Gaithersburg, Maryland, this day
of , 2009. APPROVED by the Mayor of the City of Gaithersburg,
this day of , 2009.

THIS IS TO CERTIFY that the foregoing
Ordinance as adopted by the City Council of
Gaithersburg, in public meeting assembled,
on the __ day of , 2009
and that the same was approved by the
Mayor of the city of Gaithersburg on the
_____ day of , 2009 This
ordinance will become effective on July 1,
20009.

Angel L. Jones, City Manager

SIDNEY A. KATZ, MAYOR

Boldface Heading or defined term.

Underlining Added to existing law by original bill.
Single-strikethrough Deleted from existing law by original bill.
Double underlining Added by Amendment.

Deuble-boldface strily ethrough Deleted from existing law or the bill by amendment.

* ok x Existing law unaffected by bill.
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Gaithersburg

A CHARACTER COUNTS! CITY

CITY OF GAITHERSBURG
PERSONNEL RULES & REGULATIONS MANUAL

PREFACE

The Personnel Rules & Regulations of the City of Gaithersburg are authorized under Chapter 17 of the
City of Gaithersburg City Code entitled "Personnel.” The Personnel Rules and Regulations were prepared
by the City Manager and adopted by the Mayor and City Council on .

This Manual does not constitute an employment contract and may be amended by the City Manager as
necessary, with the approval of the Mayor and City Council.

The rules, regulations, policies, and procedures contained herein shall replace and supersede all previous
versions of the same.

TABLE OF CONTENTS

SECTION 100. INTRODUCTION
101.  Welcome
102.  City Mission, Vision & Guiding Principles
103.  Strategic Plan
104.  Organizational Structure

SECTION 200. RECRUITMENT AND SELECTION
201. Diversity and Equal Employment Opportunity
202.  Employment Policy
203.  Job Postings
204.  Employment Application Form
205. Employment Application Submittal
206.  Eligibility to Work in the USA
207.  Rejection of Employment Applications
208.  Application Review and Referral
209. Employment Testing Provisions
210.  Hiring Procedures
211.  Physical Examinations
212.  Background Checks
213 Reference Checks
214.  Employment of Relatives
215.  Re-Employment
216.  Privacy of Employee Records
217.  Probation
218. Employee Orientation

SECTION 300. CLASSIFICATION PLAN
301.  Definition of Classification Plan
302.  Class Specifications
303. Exempt & Non-Exempt Defined




Pay for Part-Time & Temporary Work (Part-Time Employment)

Promotions, Reclassifications, Transfers, Demotions & New Hires

Payment for Unused Annual Leave upon Termination
Payment for Unused Annual Leave under Unusual Circumstances

304. Position Assignments to Classification/Salary Grades
305. Categories of Employment
306. Periodic Review of Classification Plan
307.  Reclassifications
308. Reclassification Appeals
SECTION 400. COMPENSATION
401. Compensation Plan
402.  City Salary Schedules Defined
403.  Standards for Development of Pay Plan
404.  Administration & Amendments of Pay Plan
405.  Pay Schedule
406.  Salary & Wage Increases
407.
408. Fair Labor Standards Act
409.  Minimum Wage
410.  Overtime Pay
411.  Compensatory Pay
412.  Accumulation of Compensatory Time
413.  Payment for Compensatory Time Upon Termination
414.  Acting Appointment Compensation
415.  Emergency Callback/Standby
416.  Holiday Pay Procedures
417.  Incentive & Bonus Pay/Outstanding Service Awards
418.  Multilingual Skills Compensation
419.  Police Sergeants Roll Call Compensation
420.
421.  Shift Differential Pay
SECTION 500. LEAVE, ATTENDANCE AND HOLIDAYS
501. Leave Definitions
502. Attendance and Punctuality
503. Annual Leave
Amount Earned
Maximum Accrual Allowed
Scheduling of Annual Leave
Crediting to Employee
Donating Annual Leave
504.  Sick Leave
Amount & Use
Accumulation
Proof of Need
Advancements
Payment for Unused Sick Leave
Use when on Annual Leave
Sick Leave Bank
505. Personal Leave
506. Bereavement Leave
507. Holiday Leave
508.  Military Leave
509.  Jury Duty or Court Duty
510. Family & Medical Leave Act
511. Leave of Absence Without Pay
512.

Official Leave with Pay (Administrative Leave)



513. Leave Without Pay Status
514.  Workers' Compensation Pay Status

SECTION 600. FRINGE BENEFITS
601. Medical Insurance
602.  Dental Insurance
603. Long-Term Care Insurance
604. Long-Term Disability Insurance
605.  Workers' Compensation Insurance
606. Life Insurance — Basic Life & Accident Insurance
607. Life Insurance — Accidental Death & Dismemberment
608.  Fringe Benefits for Mayor & City Council Members
609. Unemployment Insurance
610. Flexible Spending Accounts
611. Domestic Partner Benefits
612. Employee Assistance Program (EAP)
613. Employee Recognition Program
614.  GFit Wellness Program
615.  Housing Stipend
616.  Personal Cell Phone Program
617.  Uniforms
618. Direct Deposit
619.  Credit Union
620. Employee Recreational Opportunities
621. Employee Newsletter "The CheckMate™
622. COBRA

SECTION 700. RETIREMENT BENEFITS
701. Retirement Criteria
702.  401A Money Purchase Retirement Plan (ICMA-RC)
703.  401A Money Purchase Supplemental Retirement Plan (ICMA-RC)
704. 401K Profit Sharing Retirement Plan (ICMA-RC)
705. 457 Deferred Compensation Plan (ICMA-RC)
706.  Roth IRA (ICMA-RC)
707.  Social Security

SECTION 800. WORK RULES
801.  Alternative Work Schedules
802. Commuter Van Pool
803.  Emergency Notification
804.  Facility Closure & Emergency Leave
805. Hours of Work
806.  Lunch Periods
807.  Required Breaks
808. Parking at City Facilities
809.  Purchasing
810.  Work Attire
811. Travel Expenses & Mileage Reimbursement
812.  Travel & Moving Expenses
813.  Vehicle Use

SECTION 900. EMPLOYEE CONDUCT
901. City Identification & Security Standards
902.  Disciplinary Action
903.  Discrimination & Harassment
904.  Drug-Free Workplace — Drug & Alcohol Testing




SECTION 1000.

905.  Ethics

906. Information Technology Resources Use
907. Political Activity

908.  Secondary Employment

909.  Smoking in the Workplace

910.  Special Event Support

HEALTH & SAFETY

SECTION 1100.

1001. Accidents on City Property

1002. Americans with Disabilities Act
1003. Bloodborne Pathogens

1004. Driver Safety

1005. Working with Hazardous Materials

EMPLOYEE DEVELOPMENT & TRAINING

SECTION 1200.

SECTION 1300.

1101. Employee Development & Training Objectives
1102. Performance Evaluations
Employee Work Plan
Self-Evaluation & Supervisor Feedback
Performance Improvement Plan
1103. Tuition Assistance
1104. Certification Examinations

MANAGEMENT AUTHORITY & RESPONSIBILITY
1201. City Manager's Open Door
1202. Human Resources Department
1203. Management & Supervision
1204. Employee Responsibilities

Reporting Changes in Personal Status
1205. Personnel Records Retention

COMPLAINT & GRIEVANCE RESOLUTION

SECTION 1400.

1301. Complaints
1302. Grievances
1303. Appeals

DISCIPLINARY ACTIONS

SECTION 1500.

1401. Purpose

1402. Authority to Take Disciplinary Action

1403. Voluntary & Involuntary Transfers

1404. Suspension, Demotion & Other Disciplinary Actions

1405. Employees Involved in Job Misconduct or Criminal Activities

TERMINATION/SEPARATION

1501. Employee Resignation

1502. Involuntary Separation

1503. Layoffs or Abolishment/Non-Funding of Positions
1504. Return of City Uniforms & Equipment

1505. Exit Interview

1506. Disbursement of Final Paycheck
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