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TITLE: Text Amendment T-390 
Policy Discussion 
Ordinance to amend Chapter 24 of the City Code, entitled, “Zoning,” 
Article V, entitled, “Site Development Plans,” §24-173, entitled, 
“Development of Property Subject to Plan,” to amend §§ 24-173(a) 
and 24-173(b) and to Create § 24-173(d) so as to allow a timely 
development schedule 
 

SUPPORTING BACKGROUND: 
T-390 was the subject of a Joint Public Hearing on July 6, 2009.  
The record was kept open until August 7, 2009. 
 
During the Mayor and City Council’s discussions on the Strategic 
Directions, City staff was challenged to identify ideas that would 
foster development in the City. The proposed ordinance was 
drafted in an effort to improve the City of Gaithersburg’s Site 
Development Approval process. Given the current economic 
circumstances, the increased complexity in obtaining financing, the 
increased complexity of site plan conditions and the number of 
different agencies (besides the City) that are required to approve 
the official site and building drawings, staff is of the opinion that 
this text amendment will improve the workings of the City’s 
development process. Additionally the proposed new Section 24-
173(d) will grant relief to projects caught in the midst of the lending 
crisis. 
 
Currently § 24-173 states that site plan approvals will expire 365 
days or one year after their approval. This section allows an 
applicant to request two one extensions after the first year of 
approval. (1 yr + 1 yr + 1 yr = 3 yrs) This text amendment proposes 
a two (2) year approval of the site plan with the option to request a 
1-yr extension. Applicants will have the option for approval of a site 
plan for a total of three years as they did before (2 yrs + 1 yr = 3 
yrs). Additionally, site plans and amendments to site plans that 
were approved between January 1, 2007 and December 31, 2008, 
may request an additional one year extension and could have an 
approval for four years. 
 
At the regular meeting of the Planning Commission on August 6, 
2009, the Commission made a recommendation to the Mayor and 
City Council to approve Text Amendment T-390.  See Exhibit #17. 
 
Attachments:  Draft Ordinance, Index of Memoranda and 
Exhibits in bold. 
 

DESIRED OUTCOME: 
Conduct Policy Discussion and final action. 
The Ordinance is ready for adoption. 
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Boldface    Heading or defined term. 
Underlining    Added to existing law by original bill. 
Single strikethrough   Deleted from existing law by original bill. 
Double underlining   Added by Amendment. 
Double boldface strikethrough  Deleted from existing law or the bill by amendment. 
* * *     Existing law unaffected by bill. 
 

Ordinance No. ________ 
 

AN ORDINANCE TO AMEND CHAPTER 24 OF THE CITY CODE, 
ENTITLED, “ZONING,” ARTICLE V, ENTITLED, “SITE DEVELOPMENT 
PLANS,” §24-173, ENTITLED, “DEVELOPMENT OF PROPERTY SUBJECT 
TO PLAN,” TO AMEND §§ 24-173(a) AND 24-173(b) AND TO CREATE § 24-

173(d) SO AS TO ALLOW A TIMELY DEVELOPMENT SCHEDULE 
 

Text Amendment T-390 
 

 BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg, 
Maryland, in public meeting assembled, that Chapter 24 of the City Code (City Zoning 
Ordinance), Article V, §§ 24-173(a) and 24-173(b) are amended and create § 24-
173(d) as follows: 
 

 
Sec. 24-173.  Development of property subject to plan. 
 

(a)   One or more of the uses proposed for land which is the subject of the site 
development plan shall be established on such land within three hundred sixty-five 
(365) days two (2) years after the date of approval of the plan or the plan shall become 
void; provided, that the planning commission may extend such time upon request filed 
within the two year period such three hundred sixty-five (365) days and may grant 
further  a one (1) year extension upon request filed within the period of any extension; 
provided, that the total length of such the original approval and extensions shall not 
exceed two (2)  three (3) years. Such extension requests may be processed as 
consent items as described in § 24-172A(a). 

 
(b)   Where an approved site development plan is the subject of an administrative 

appeal pursuant to § 24-242, or where a site development plan is approved pursuant 
to a schematic development plan and that schematic development plan is the subject 
of an administrative appeal pursuant to §24-242, the planning commission may grant 
further extensions of the site development plan upon request filed during the pendency 
of such administrative appeal and within the period of any extension; provided, that the 
total length of all such additional extensions shall not exceed two (2) years. The 
additional extensions allowed by this subsection (b) shall apply to all timely filed 
requests for extensions filed by May 1, 2004. 

 
(c)   Where the site development plan contemplates the construction of one or 

more new buildings or structures, the use shall be established within the meaning of 
this section when construction of one or more of such buildings has been commenced. 
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 - 2 - T-390 

(d) Site plans and amendment to final site plans approved between the period 
of January 1, 2007, and December 31, 2008, may request an additional one (1) year 
extension to the extensions allowed in § 24-173(a). 
 
 ADOPTED, this __ day of _________, 2009, by the City Council of 
Gaithersburg, Maryland. 
 
 
  _______________________________ 
                                           , Mayor and 
  President of the Council 
 
 
 DELIVERED to the Mayor of the City of Gaithersburg, Maryland, this ____ day 
of _________, 2009.  Approved by the Mayor of the City of Gaithersburg this ____ day 
of _________, 2009.  
 
 
  _______________________________ 
  SIDNEY A. KATZ, Mayor 
 
 
THIS IS TO CERTIFY that the foregoing 
ordinance was adopted by the City Council 
of Gaithersburg, in public meeting 
assembled, on the ____ day of ________, 
2008, and that the same was approved by 
the Mayor of the City of Gaithersburg on the 
____ day of _________, 2009.  This 
Ordinance will become effective on the 
____ day of _______, 2009. 
 
 
 
___________________________________ 
ANGEL L. JONES, City Manager  
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Joint Public Hearing 
M&CC and PC 
July 6, 2009 

 
INDEX OF MEMORANDA 

T-390 
 
 

1. Application for T-390 
 

2. Draft Ordinance – T-390 
 
3. List of Site Plans Approved But No Footings Installed or Building Permits 

Issued 2007-2008 
 
4. Memo to the Planning Commission dated 6-1-09, concerning draft text 

amendment with attachments: Draft Text Amendment and List of Site Plans 
 
5. Minutes of the May 20, 2009, Planning Commission meeting 
 
6. Memo to the Planning Commission dated 5-7-09, concerning draft text 

amendment with attachment: Draft Text Amendment 
 
7. Letter to Gaithersburg Gazette dated June 12, 2009, requesting a Legal Ad 

in the June 17 and 24, 2009, issues.  Report of facsimile communication 
included. 

 
8. Notice of the July 6, 2009, Joint Public Hearing to interested parties mailed 

on June 17, 2009.  Address labels for parties notified 
 
9. Mayor and Council Cover Sheet for July 6, 2009, Joint Public Hearing 
 
10. E-mail, sent 6-17-09, to Developments and their representatives 

concerning Text Amendment T-390 
 
11. Memo dated 6-24-09 to Mayor &City Council and Planning Commission 

from Lauren Pruss re: School Enrollment Forecasting 
 
12. Letter, received 6-22-09, from James Clifford - Support 
-------------------------------Joint Public Hearing ------------------------------------ 
 
13. Letter received 7-6-09 from Jody Kline of Miller, Miller and Canby – 

Support 
 
14. Transcript of T390- site plan extension- July 6, 2009Joint Public 

Hearing 

118



 2 T-390 

 
15. Planning Commission Cover Sheet for 08-05-09 Meeting 
 
16.  Draft Ordinance – T-390 
 
17. CPC Recommendation from the Planning Commission to the Mayor 

and City Council dated 8-06-09  
 
18. Sample Planning Commission Agenda with Site Plan Extension 

requests 
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FAX 	(301)424-9673 GLENN M, ANDERSON (FL) 

MICHAEL G, CAMPBELL (DC, VA)WWW"MILLERMILLERCANBY,COM 
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.. All attorneys admitted in Maryland and where indicated 

JSKLINE@MMCANBY.COM 

RECEIVED 

July 6, 2009 JUl -	6 2009 

Mayor and Council of the City of Gaithersburg 
31 South Summit Avenue 
Gaithersburg, MD 20877-2098 

RE: 	 Zoning Ordinance Text Amendment T-390; 

Amendments to Sections 24-173(a) and 24-173(b) and 24-173(d)(new) 


Dear Mayor Katz and Members of the Council: 

As a periodic practitioner before the City Council and Planning Commission, I would like to 
congratulate you on your foresight in considering the Zoning Ordinance Text Amendment referred to 
above, which will change the initial approval of a site plan to a two year time period for implementation, 
with the option of a one year extension also possible. I am writing with some brief comments in support 
of such legislation, although not on behalf of any particular client who might benefit from such 
legislation. 

As the City may be aware, difficulties in proceeding with approved development proposals have 
been recognized by other jurisdictions. Such recognition includes the following: 

1. Action by the Montgomery County Council by adoption of Ordinance No.16-35 on April 
1,2009, extending the validity period for preliminary plans of subdivision for an additional 2.5 years. 

2. Extension of building permit validity periods, automatically, for six months as approved 
by the Montgomery County Council in Bill No. 5-09. 

3. It is probably less known that the District of Columbia recently adopted legislation which 
extended the expiration dates or the validity of special exceptions from two years to four years. 
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4. The Montgomery County Board ofAppeals is presently considering legislation to extend 
the validity period for special exceptions (which is now two years) for an additional year. 

As you can see from the actions of other jurisdictions, the hardships on property owners can be 
reduced during this critical time by increasing the time period during which construction must 
commence. This allows parties with development approvals more flexibility to find more appropriate 
financing and to be able to take advantage of better terms from contractors and for acquisition of 
construction materials. 

This legislation can be very beneficial to both property owners who are presently stymied in their 
efforts to develop property and can provide a long-term benefit to the City in terms of (a) keeping 
projects "alive" so that they can improve the City's designscape; (b) bring permit and tax revenue to the 
City through eventual new development; and (c) stimulate the reputation of the City as being a place that 
is understanding of interests of businessmen. 

I believe that the legislation proposed in Zoning Ordinance Text Amendment T-390 can be 
beneficial to the business community without having any negative effects on the general public interest. 

Thank you for your consideration of these comments on this insightful proposed legislation. 

Sincerely yours, 

MILLER, MILLER & CANBY 

.JOA~ I.G...WC............... 

Jody S. Kline 

JSKJdlt 

cc: 	 Angel Jones 
Tony Tomasello 
Greg Ossont 
Lauren Pruss 
Lynn Board, Esquire 
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Katz If the Planning Commission could please join us.  If you can please begin 

Trudy. 

 

Schwarz Good evening.  This is a joint public hearing on text amendment T-390, an 

Ordinance to amend Chapter 24 of the City Code, entitled, “Zoning,” 

Article V, entitled, “Site Development Plans,” §24-173, entitled, 

“Development of Property Subject to Plan,” to amend §§ 24-173(a) and 

24-173(b) and to create § 24-173(d) so as to allow a timely development 

schedule.  This hearing was duly advertised in the June 17 and 24 issues 

of the Gaithersburg Gazette and it was posted on the City’s website.  At 

the present time there are 13 exhibits in the record file.  They are 

referenced in an exhibit list in the file.  There was a 13th letter added today 

which you will receive in your next packages.  The individual exhibits may 

be reviewed during the course of the meeting or in the Planning and Code 

Administration office during regular business hours at City Hall.  Any 

objections to the receipt of any exhibit should be noted prior to the closing 

of the record; otherwise they will be deemed received in evidence.  

Currently § 24-173 of the zoning ordinance states that site plan approvals 

will expire in 365 days or one-year after the approval by the Planning 

Commission.  And it allows the applicant to request two one-year 

extensions of the site plans.  On May 20, 2009, the Planning Commission 

and staff discussed whether this three-year period should be extended 

and decided that the three-year period should remain, but the original 

approval should be for two (2) years since it sometimes take plans a while 

to comply with conditions and especially, lately it has taken a while for 

plans to become fully financed.  So this text amendment proposes to 

change the approval period for a two-year approval with the option of 

requesting a one-year extension.  Applicants will still have the option of 

approval of a site plan for a total of three years.  Additionally, due to the 

current economy, the Planning Commission and staff are proposing to 

allow plans approved between the years of 2007 through 2008 to have an 
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additional one-year extension which will allow them to have a total time 

period approval of a site plan for four (4) years. 

 

Staff recommends that the Planning Commission hold their record open 

for 21 days until 5 pm on July 27, 2009, with the anticipated 

recommendation on August 5, 2009.  Staff also recommends that the 

Mayor and City Council hold their record open for 32 days until 5 pm on 

August 7, 2009, with anticipated policy discussion September 8, 2009. 

 

Katz Let me ask, why is there a month difference?  If we are going to close the 

record on August 7th, why are we waiting until September 8, 2009? 

 

Schwarz Basically, the record is held open for the Planning Commission, but 

because of the time period of which staff is to submit plans to the City 

Manager’s for agendas, we have a three week time period. 

 

Katz Ok.  It seems like a long time for that.  Any questions of Trudy? 

 

Ashman Trudy, for the benefit of the public who may follow this to some degree, 

but may not quite understand exactly where in the process do we see 

sketch plans, we seen schematic development plans, we are dealing with 

site development plans.  Can you explain to the public where this fits in? 

 

Schwarz This fits into a final site plan or an amendment to a final site plan.  The 

sketch plan and the schematic development plan do not currently have a 

time limit.  The only other time limit in our City Code is for preliminary 

subdivision plans which also have a two-year period. 

 

Katz So anything and it’s a good point to bring up, anything in the MXD Zone as 

an example, would not have a time period involved with it? 
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Schwarz Well the final site plan would. 

 

Katz The final site plan, but not the sketch plan and the schematic development 

plan. 

 

Schwarz That is correct. 

 

Drzyzgula At what point in that process is the determination made with respect to 

Adequate Public Facilities Ordinance (APFO)? 

 

Schwarz At the final site plan is the final administration of the APFO. 

 

Sesma So one potential problem with the extension is that because of the APFO, 

the final site plan could lock in……. 

 

Schwarz There is a memorandum in your package. 

 

Katz Lauren would like to say something. 

 

Pruss I will address that. 

 

Sesma I am asking the question for the benefit of the public as well, so go ahead. 

 

Pruss The APFO with regard to the school test is actually applied at preliminary 

approval, not final site plan.  The test does not bank spaces in any 

classrooms.  It just simply, if there is capacity in that school at that time; 

we are able to approve the preliminary plan for application.  So it’s at 

preliminary plan, not final.  So once they get preliminary approval, they are 

locked in at that point. 
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Sesma They are locked in, in terms of capacity available for the next project that 

comes along.  Basically, that ties up…… 

 

Pruss Not necessarily.  The school planning department, their capacity long 

range planning department has issued a memorandum and typically under 

normal situations where we don’t have economic factors affecting the 

length of time it takes for projects to begin development, they take that into 

consideration in their planning efforts, plans that have been approved.  In 

this case because there is a much longer lag time that is occurring now, 

they are taking that into consideration when they are planning for their 

enrollment forecast. 

 

Katz Let’s ask in another way.  If a plan comes in and needs 100 seats and that 

receives its approval because there is capacity for the 100 seats.  If a 

project comes in six months later and nothing has been built, but it has 

been approved, how do they work that? 

 

Pruss So if the project has been approved, but not built? 

 

Katz Yes. 

 

Pruss The way it works is that, the first day of the fiscal year, the City Manager 

issues a letter stating what the current capacity is for all the schools that 

the City students attend.  Every project that we would deal with in that 

fiscal year is based upon the results that are in place in the first state of 

the fiscal year.  If there is capacity within that fiscal year, we are able to 

approve the preliminary plan. 

 

Katz Do we subtract off what is left? 

 

Pruss There is no banking of spaces. 
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Drzyzgula How far into the future can that project then be built based on the fact that 

there were seats when the preliminary plan was approved? 

 

Ossont I will answer the question in a second.  As Lauren pointed out, this 

conversation or this question is a little off topic from what is being 

proposed because we are just extending final site plans and by that time 

we have already addressed whether or not there is capacity.  The way that 

our APFO is written is that there are dozens and dozens of projects 

whether it is at SDP or final site plan.  Those don’t get deducted from the 

overall county accounts and cluster accounts as far as where those 

(inaudible) are going.  It is when those schools actually get built.  That is 

why we use phasing plans in our annexation agreements and things like 

that where for example Crown Farm, did not receive schematic 

development plan, they can only build 225 units.  That is an attempt on 

our part to phase that in.  By no means when this Crown Farm receives 

schematic development plan that is going to send a lot of kids to a certain 

cluster, but that doesn’t reserve those seats when Montgomery County 

Public Schools (MCPS) puts together their two to three year, out-year 

program. 

 

Drzyzgula And it doesn’t keep someone else from coming in with a later project and 

getting an approval before the first one is built? 

 

Ossont No, it doesn’t and vice-versa. 

 

Katz So we are basically using the same seats for several projects over and 

over again. 

 

Sesma And that is why it actually is related to this issue.  Because you are now 

allowing these seats basically to be reserved or held for up to two years? 
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Ossont This does not allow for any seats to be reserved.  This is related to how 

long final site plans are good for. 

 

Drzyzgula But it allows the approval that using those seats, to be held. 

 

Ossont I see your point.  I think what you are talking about is a deficiency in your 

own APFO rather that this proposed text amendment.  This extension to 

the final site plan is because we are continuing to bring them back even 

though they have been approved at final site plan, bring them back to just 

do a rubber stamp and say that it is good for another year. 

 

Katz If this was not given the extension someone loses their final site plan.  

Does it go back to preliminary?  Do they start all over again? 

 

Ossont If they are already at final site plan and that expires, it could theoretically 

come back and they would have to submit a new final site plan.  So it may 

be redundant, it may be a lot of extra paper or the exact same paper that 

you saw before but once those extensions are warm, you don’t have to 

start from scratch because preliminary site plan or SDP is still valid.  That 

counts as (inaudible). 

 

Katz But if the preliminary is still valid and they are where you are getting 

school capacity, so you are not changing anything on that? 

 

Drzyzgula There is no time period on that. 

 

Ossont Correct, but that would allow the Mayor and City Council or the Planning 

Commission to approve that preliminary plan or that SDP, but it doesn’t 

reserve seats. 
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Katz I understand what you are saying. 

 

Ossont In effect, if someone wanted to accelerate through the entitlement 

process, but then not build the project, and someone else were to come 

along during that same fiscal year and also say that those schools has 

capacity, get their entitlements and then more forward and the other 

project does not move forward, whether or not those seats are filled, one 

happens one-year and the other one happens in three-years, MCPS does 

take that into consideration.  We have shortened the window, the out 

years that you are looking at in the MCPS study.  So you are looking at 

the two, three-year outlook rather then seven-years of extended time 

period.  That is a topic of discussion with the APFO.  As Lauren 

mentioned, Bruce Crispell when he looks at theses, he takes into 

consideration.  Fairfield down at West Deer Park, that is under 

construction so there is a pretty good indication that that is going to pull 

some school capacity.  Whereas, something that has not received final 

site plan, say for example the Vistas at Quince Orchard Park which is at 

final site plan for two years now, is not going to be started, may or not 

start, is certainly not going to pull students between now and the end of 

the next fiscal years.  It is those types of issues.  Certainly point made. 

 

Katz I think that we need another public hearing on the APFO to make certain 

that this does not get lost because we need to have these discussions. 

 

Ashman What would you want to hear?  Do you want to reopen where it is in the 

APFO process, the school capacity? 

 

Katz Well, first I think we need to get through this public hearing and not 

confuse the two, but I think we do need to discuss. 
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Ossont It’s important that we come back at some point to talk about lessons 

learned on the APFO over the last couple of years.  Certainly, we have 

seen two completely economic climates that we weren’t seeing at the 

time,  We were at acceleration mode and now we are at the complete 

opposite and the APFO applies differently.  We are going to have some 

projects that are affected in the near term that you are going to hear 

about.  So, that may be an appropriate topic for a work session at some 

point.  For right now, I will turn it back over to Lauren. 

 

Kat Any other questions, would anybody else like to speak?  I have had 

several this evening. 

 

Kaufman Mr. Mayor, I had a question of Greg or Lauren.   Is there an economic 

impact to the City on this based on the collection of fees?  If you are going 

for renewal every two years versus every three years for a final site plan, 

are there fees that are collected by the City for those. 

 

Pruss Yes.  There is an application fee for the extension.  Essentially with the 

additional year extension, we would be collecting approximately the same 

amount of money. 

 

Kaufman Ok thank you. 

 

Katz Any other questions?  Do we have anybody that would like to testify on 

this joint public hearing?  (No speakers from the public.)  To the Planning 

Commission seeing the suggestions? 

 

Bauer As staff recommended the Planning Commission hold the record open for 

21 days until 5 p.m. on July 27, 2009, with anticipated recommendation on 

August 5, 2009.  What is the pleasure of the Commission please? 
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T-390, Site Development Plans                                                                    July 6, 2009 
 

- 11 - 

Kaufman So moved. 

 

Levy Second. 

 

Bauer It’s been moved and seconded.  All in favor please say aye? 

 

Commission Ayes. 

 

Bauer Opposed?  That passes unanimously (4-0), Mr. Mayor. 

 

Katz Thank you very much.   And staff has recommended that the Mayor and 

Council hold their record open until 5 p.m. on Friday, August 7, 2009 with 

anticipated policy discussion on Tuesday, September 8, 2009.  What is 

the pleasure of the Council? 

 

Sesma So moved. 

 

Drzyzgula Second. 

 

Katz It’s been moved and seconded.  All those in favor please say aye? 

 

Council  Ayes. 

 

Katz Opposed?  That carries unanimously (5-0) as well.  Thank you very much.   

 

--------------------------------------- 

End of Joint Public Hearing 

T-390 
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 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 

MEETING DATE:  August 5, 2009 
 
TEXT AMENDMENT:  T-390 
 
TITLE:          ORDINANCE TO AMEND CHAPTER 24 OF THE CITY CODE, 

ENTITLED, “ZONING,” ARTICLE V, ENTITLED, “SITE 
DEVELOPMENT PLANS,” § 24-173, ENTITLED, 
“DEVELOPMENT OF PROPERTY SUBJECT TO PLAN,” TO 
AMEND §§ 24-173(a) AND 24-173(b) AND TO CREATE § 24-
173(d) SO AS TO ALLOW A TIMELY DEVELOPMENT 
SCHEDULE 

 
REQUEST:   RECOMMENDATION TO M&CC 
 
ADDRESS:   N/A 
 
ZONE:    N/A  
 
 
APPLICANT:    Planning Commission 
 
 
STAFF PERSON:  Trudy Schwarz, Community Planning Director 
      
 
Enclosures: 
 
Staff Comments 
Index of Memorandum and Exhibits (In Bold)  
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STAFF COMMENTS 
 
I. SCOPE OF REVIEW 
 
This item is on the Commission’s agenda for a transmittal of a recommendation to the 
Mayor and Council.   Section 24-197(c) requires that the Planning Commission make a 
recommendation on any text amendment to the Zoning Ordinance, Chapter 24 of the 
City of Gaithersburg Code, within a timely period following the end of the public 
hearing and any subsequent record of the hearing. 
 
II. BACKGROUND 
 
The joint public hearing on T-390 was held on July 6, 2009. The Planning Commission 
held open its record until 5 PM on July 27, 2009. There are 14 exhibits in the public 
record. 
 
This is a proposed ordinance to amend Chapter 24 of the City Code, entitled, “Zoning,” 
Article V, entitled, “Site Development Plans,” §24-173, entitled, “Development of 
Property Subject to Plan,” to amend §§ 24-173(a) and 24-173(b) and to create § 24-
173(d) so as to allow a timely development schedule. The ordinance was drafted in an 
effort to improve the City of Gaithersburg’s Site Development Approval process and in 
response to the increased complexity in obtaining financing for development by 
extending the period of time for which a site plan is valid.  Given the current economic 
circumstances, the increased complexity of site plan conditions and the number of 
different agencies (besides the City) that are required to approve the official site and 
building drawings, staff is of the opinion that this text amendment will improve the 
workings of the City’s development process. This will accommodate both large and 
small scale projects as financing has become more difficult to attain for both types of 
development.  Additionally the proposed new Section 24-173(d) will grant relief to 
projects caught in the midst of the lending crisis. 
 
Currently § 24-173 states that site plan approvals will expire 365 days or 1-yr after 
their approval.  Additionally, this section allows an applicant to request two 1-yr 
extensions. 
 
This text amendment proposes a two year approval of the site plan with the option to 
request a 1-yr extension.  Applicants will have the option for approval of a site plan for 
three years. Additionally, site plans and amendments to site plans that were approved 
between January 1, 2007 and December 31, 2008, may request an additional one year 
extension and could have an approval for four years. 
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 CPC    FORM 

 P&C Director Greg Ossont 
 

COMMUNICATION:  PLANNING COMMISSION 
 
 
 
MEMORANDUM TO: Mayor and City Council 

 
FROM: Planning Commission 
 
DATE: August 6, 2009 
 
SUBJECT: T-390  -- Ordinance to amend Chapter 24 of the City Code (City Zoning 

Ordinance), Article V, entitled, “Site Development Plans,” 
§ 24-173, entitled, “Development of Property Subject To 
Plan,” to amend §§ 24-173(a) and 24-173(b) and to create new 
§ 24-173(d) so as to allow a timely development schedule. 

 
 
 
At its regular meeting on August 5, 2009, the Planning Commission made the following motion: 
 

Commissioner Levy moved, seconded by Kaufman, to 
recommend to the Mayor and City Council ADOPTION of Text 
Amendment T-390. 
Vote:  4-0-1 (Abstained: Vice-Chair Winborne) 
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31 South Summit Avenue 

Gaithersburg, Maryland 20877 
Telephone:  301-258-6330 

 
PLANNING COMMISSION AGENDA * 

Wednesday, August 5, 2009 
7:30 P.M. 

City Hall Council Chambers 
 

Please turn off all cellular phones and pagers while the Commission is in session. 
 
 

 APPROVAL OF MINUTES 
 
 June 17 and July 15, 2009, Planning Commission Meetings 
 
 
 CONSENT ITEMS 
 
 SP-07-0001 -- Asbury Methodist Village R-90 Zone 
  201 Russell Avenue 
  43 Single-Family Homes 
  EXTENSION OF APPROVAL 
 
 AFP-08-020 -- VCA C-2 Zone 
  (Formerly CompUSA Building) 
  500 Perry Parkway 
  1,200-Sq.Ft. Footprint Expansion 
  EXTENSION OF APPROVAL 
 
 SP-09-0002  -- Olin Property in Realty Park R-90 Zone 
  9 Montgomery Avenue 
  Front Porch Addition on a Non-Conforming Lot 
  FINAL PLAN APPROVAL REVIEW 
 
 SP-07-0004 -- Crown Neighborhood 3 – Phase 1 MXD Zone 
  Fields Road 
  60 Townhouses and 49 Single-Family Detached Units 
  EXTENSION OF APPROVAL 
 
 SP-08-0004 -- Crown Neighborhood 1  MXD Zone 
  Fields Road 
  Infrastructure Plan 
  EXTENSION OF APPROVAL 
 
 AFP-08-021 -- Russell and Brookes Addition CBD Zone 
  17 North Frederick Avenue 
  Reuse to Restaurant 
  EXTENSION OF APPROVAL  
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 AFP-08-028 -- Flowers Apartments CD Zone 
  511 South Frederick Avenue 
  9-Apartment Addition 
  COMPLIANCE WITH CONDITION OF APPROVAL 
 
 
 RECOMMENDATION TO MAYOR AND COUNCIL 
 
 T-390 -- Request for amendment of Chapter 24 of the City Code (City Zoning Ordinance), 

Article V, entitled, “Site Development Plans,” § 24-173, entitled, “Development 
of Property Subject To Plan,” to amend §§ 24-173(a) and 24-173(b) and to 
create new § 24-173(d) so as to allow a timely development schedule.  

 
 
 FROM THE COMMISSION 
 
 
 FROM STAFF 
 
 
 ADJOURNMENT 
 
 

 

PLEASE NOTE: 
*    THE ITEMS ON THIS AGENDA (AND INFORMATION PERTAINING 

THEM) ARE SUBJECT TO CHANGE AT ANY TIME. 
Please check the City’s website at www.gaithersburgmd.gov/tv and click on 
Archived Planning Commission Meetings.  The Agenda is also broadcast over Cable TV, 
Channel 13.  You can learn the outcome of Planning Commission meetings at 
www.gaithersburgmd.gov/notices the day after the meeting.  Approved minutes 
of meetings are available online at www.gaithersburgmd.gov/minutes.  If you need 
further assistance, please call the Department of Planning and Code Administration at 
301-258-6330. 

 
All revised site plans to be reviewed by the Planning Commission will be due twelve 
(12) days before the meeting.  All plans, except for CONSENT AGENDA items, will 
require the applicant to post a sign(s) of the hearing date on the property under 
consideration at least nine (9) days before the meeting.  Planning staff will provide all 
signs, which are to be picked up at City Hall.  All information to be submitted for 
Planning Commission meetings will be due no later than NOON on the FRIDAY before 
the meeting.  Materials associated with any agenda item may be reviewed at the offices 
of the Planning and Code Administration during regular business hours. 
 
The Planning Commission normally will not begin consideration of a new site plan after 
10:30 p.m., and the Chairman will announce anything to the contrary.  The Alternate 
does not participate on regulatory items, unless a Commissioner is absent. 
 

Cellular phones and pagers must be turned OFF while the Commission is in session. 
 

 
Receive City agendas, minutes and news via e-mail. Sign up for the myGaithersburg e-mail-based news service at 

www.gaithersburgmd.gov/mygaithersburg 
 

To confirm special-need accessibility accommodations please contact  
The Planning and Code Administration 301-258-6330 
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