Z-278: Comprehensive Rezoning of Neighborhood Five

On April 1, 1996, the Mayor and City Council adopted O-5-96, approving Comprehensive
Map Amendment Application Z-278, which reclassified and reconfirmed zoning for
Neighborhood Five in the City of Gaithersburg. The subject property was part of the
Comprehensive Rezoning of 234 acres that was rezoned to MXD. As was customary in
previous City sponsored comprehensive rezoning applications, a sketch plan was not
submitted.

Land Use Element of the 2003 Master Plan: Special Study Area 7

The subject property was included in the Special Study Area 7 of the City’s Land Use
Element of the Master Plan, adopted by the Mayor and City Council on December 15,
20032. It was included as a part of Northern Properties and the Master Plan stated...

“There are several smaller one-acre lots with individual owners located just north of the unimproved portion of
Metropolitan Grove Road north of the CSX tracks. The current land use for these parcels is commercial-
office-residential. Several of these smaller lots are being used for automobile storage.”

As a part of the Development Assumptions associated with the Special Study area, it stated
in reference to the subject property:

» A 10-acre site located adjacent to and southwest of the existing 27 acre City-owned parkland and
north of the CSX tracks will be used as parkland and/or school site. [see sketch plan] Whether the
site can or will be used as a school site will be determined by conducting feasibility and need
assessments involving the City and Montgomery County.

o If the site is to be used as a school site, portions of the 27 acre City-owned parkland outside
environmentally sensitive areas could be used as active sports fields to be shared by the City
and the school.

o If the site is not to be used as a school site, development compatible to an approved plan for
the study area is permitted with the exception that a portion of the land must remain as
parkland. The type of compatible development and amount of parkland will be determined by
the Mayor and City Council during the required SDP process.

The Special Study area proposed three Land Use Options for the northern properties:

1. Option A: Office with a Commercial Component
Designate as office-commercial with a zoning classification to MXD

In this scenario, the subject property was included in Map Designation 4, which stated:

Map Designation 4:
A 10 acre area adjacent to and east of the high density office development and adjacent to and west of
the City-owned parkland will be designated open space-institutional-medium density office. This area still
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July 2, 2009

Planning Commission
City of Gaithersburg

31 South Summit Avenue
Gaithersburg, MD 20877

Re:  Parcel 241, Metropolitan Grove Road
Louise’s Heritage, LLC (Stevenson Family)

Dear Chairman and Commissioners:

Pursuant to Section 24-160 D.9(b)(2), please accept this letter as a request for a
waiver of the following requirement relating to the submission of a schematic
development plan.

“(2) Unless a prior waiver is obtained from the city planning commission
a schematic development plan shall contain at a minimum at least two
hundred (200) dwelling units and/or one hundred thousand (100,000)
square feet of proposed retail/office development or a comparable
equivalent mix of such development, this restriction shall not apply to
amendments of schematic development plans.*

*the applicant has to submit a wavier justification request/letter.”

The subject application is for the approval of a sketch plan to allow the property
owner to utilize a portion of the one acre parcel, which a prior owner had already
surfaced, to park vehicles. The Stevensons recently purchased this property with the
intention of combining it with their adjoining property of four acres which has been in
their family for over 100 years. The four acre parcel, as well as their adjacent parcels, are
unimproved. The subject parcel is accessed by a gravel road on the east side of the
railroad tracks on Metropolitan Grove Road extended. My clients’ property is located at
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the dead end of the road extension and the one acre parcel is secured by a six (6) foot
chain link fence, which pre-exists my client’s ownership.

My clients don’t intend on developing the parcels but rather selling the parcels
once the market returns and a buyer expresses a legitimate interest. In the meantime, we
would ask for a waiver of the subject Code section so vehicles can be parked on the hard
surfaced portion of the parcel. The operation of the parking facility will begin each week
day at 5:00 A.M. The parcel will store various types of trucks, but we expect the majority
to be dump trucks and tractor trailers. All trucks will be stored overnight and will not be
left on site for an extended period of time. The trucks will be locked in and surrounded by
the existing fence and gate.

Sincerely,

CLIFFORD, DEBELIUS, BONIFANT
FITZPATRICK & HYATT, CHTD.

JAMES R. CLIFFORD, SR., ESQ.

JRC/dIh
cc: Louise’s Heritage LLC
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MEMORANDUM OF UNDERSTANDING

Made this _ day of 2009 by and between THE CITY OF
GAITHERSBURG, a municipal corporation of the State of Maryland, hereinafter referred to as
“GAITHERSBURG” and Louise’s Heritage LLC., a Maryland Limited Liability Corporation,
hereinafter collectively referred to as “STEVENSON?”, their successors and assigns,

WITNESSETH:

GAITHERSBURG is empowered and authorized to designated as the City of
GAITHERSBURG District, in Montgomery County, Maryland; and

STEVENSON, as Owner, is intending to develop a site referred to as Parcel P241, Tax
Map FT, Grid 22, the “Property”, as described on the attached Exhibit “A”, which requires
approval; and

STEVENSON is authorized by GAITHERSBURG through the Mayor & City Council to
Operate a Truck Parking Facility, in accordance with approved plans:

GAITHERSBURG and STEVENSON are jointly and severally, interested in restricting
the uses on the Stevenson parcel to parking vehicles using the existing ground “as is” without
further improvements or ground disturbances:

NOW, THEREFORE, in consideration of the premises and the benefits to be received by
the parties hereto which are hereby acknowledged, the parties do hereby agree as follows:

1. The above recitals are incorporated herein as an integral part of this Agreement

2. STEVENSON shall prepare - engineering drawings in conformance with
GAITHERSBURG’S engineering requirements. These plans must be sealed by a
Professional Engineer licensed to practice in the State of Maryland.

3. STEVENSON shall not be allowed to use the subject property until all requirements for
approval by GAITHERSBURG are met and approval is granted:

4. Notwithstanding any other provisions of this Agreement, STEVENSON agrees:

A. To conduct all operations in accordance with the terms and all approved plans of
this Agreement and within all applicable County, State and Federal laws and
regulations;

B. That any failure of STEVENSON to fully comply with any part of this Agreement
may cause the issuance of a cease and desist order by GAITHERSBURG;
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10.

11.

12.

13.

14.

C. Any written cease and desist order, whether hand-delivered to STEVENSON or
mailed to STEVENSON, shall constitute notice of such cease and desist order for
the purpose of this Agreement; and STEVENSON shall stop use upon receipt of
such order and not resume any use thereafter until so authorized by
GAITHERSBURG.

STEVENSON must comply with any and all GAITHERSBURG requirements.

STEVENSON hereby agrees that the improvements shown on the approved sketch plans
or specifications made part of this agreement shall be the only improvements permitted.
GAITHERSBURG shall have the final authority to-decide what improvements will be
permitted in order to allow the use requested.

STEVENSON represents that the individual(s) executing this Memorandum of
Understanding do so as agents of its (their) respective entity(ies) and warrant that they
have complete authority to enter into this Memorandum of Understanding.

This Memorandum of Understanding shall be construed in accordance with the laws of
the State of Maryland.

No provision of this Memorandum of Understanding may be changed, amended,
modified, waived, or discharged except in writing signed by each of the parties hereto.

All terms, provisions, and covenants herein shall be binding and shall inure to the benefit
of the respective successors and assigns of the parties hereto.

This Memorandum of Understanding constitutes the entire agreement between the parties
hereto and supersedes any prior oral or written agreement between them respecting the
subject matter hereof. There are no representations, understandings, or agreements
between the parties relating to the subject of this Memorandum of Understanding which
are not expressed herein.

This Memorandum of Understanding may not be assigned or transferred by
STEVENSON without the prior written permission of GAITHERSBURG, which
permission shall not be unreasonably withheld or delayed.

The parties acknowledge and agree that any violation of any provision of this
Memorandum of Understanding may, in the discretion of GAITHERSBURG, result in
the rejection of STEVENSON or its successor's and assign's requests to enter into future
Memorandum of Understandings of this nature.

Default.

A. STEVENSON’S Default. If STEVENSON shall fail to perform its obligations
under this Agreement in accordance with the terms hereof, GAITHERSBURG
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may avail itself of any legal or equitable rights and remedies (including, without
limitation, the remedy of specific performance) which GAITHERSBURG may
have at law or in equity or under this Agreement

15. This Memorandum of Understanding may be recorded among the Land Records of

Montgomery County, Maryland, and thereby run with the land and be binding on the
parties hereto, their heirs, successors and assigns.

The above terms and conditions are hereby accepted and agreed to this __ day of :

20009.
Witness:

By:
Attest:

By:

TAX ID NUMBER

STATE OF MARYLAND
COUNTY OF MONTGOMERY, to wit:

| HEREBY CERTIFY that on this__day of , 2009, before me, the subscriber , a
Notary Public of the jurisdiction aforesaid, personally appeared,
Individually and duly authorized as

known to me (or satisfactorily proven) to be the person whose name subscribed to the within
instrument and acknowledged that he executed the same for the purposed therein contained.
WITNESS my hand and Notarial Seal.

Notary Public

My Commission expires
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Witness: APPROVED BY:

STATE OF MARYLAND

COUNTY OF , to wit:
| HEREBY CERTIFY that on this___day of , 2004, before me, the undersigned
officer, personally appeared, who acknowledged himself/herself to be the
of the THE CITY OF GAITHERSBURG, a public
corporation, and that he/she as such being authorized so to do,

executed the foregoing instrument for the purposes contained therein, by signing the name of the
corporation by himself/herself as :

WITNESS my hand and Notarial Seal.

Notary Public

My Commission expires
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