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Gaithersburg

A CHARACTER COUNTS!

CITY OF GAITHERSBURG
MINUTES OF A REGULAR CITY COUNCIL MEETING
MONDAY, AUGUST 17, 2009

A meeting of the Mayor and City Council was called to order at 7:30 p.m., Mayor Katz presiding. Council
Members present: Ashman, Drzyzgula, Marraffa, Sesma and Spiegel. Planning Commissioner Kaufman.
Staff present: City Manager Jones, Assistant City Managers Felton and Tomasello, Planning and Code
Administration Director Ossont, Public Works Operations Director DeBord, Director of Housing and
Community Development Kauffmann, City Attorney Board and Municipal Clerk Stokes.

10

PLEDGE OF ALLEGIANCE

The Pledge was led by Thomas Cowley, Affordable Housing Coalition.
INVOCATION
In lieu of an invocation, Mayor Katz called for a moment of silence.

APPOINTMENTS

A. Resolution Confirming an Appointment and Reappointment

This resolution confirmed the following: Environmental Affairs Committee, Ed Mitchell
(appointment), 12308 Bradbury Drive, 20878, two-year term, and the Planning Commission,
Lloyd S. Kaufman (reappointment), 405 Firehouse Lane, 20878, five-year term.

Motion was made by Council Member Ashman, seconded by,
Council Member Spiegel, that a RESOLUTION OF THE CITY
COUNCIL  CONFIRMING AN  APPOINTMENT  AND
REAPPOINTMENT BY THE MAYOR TO THE ENVIRONMENTAL
AFFAIRS COMMITTEE AND PLANNING COMMISSION
(Resolution No. R-59-09), be approved.

Vote: 5-0

OATH OF OFFICE

Mayor Katz administered the Oath of Office to Lloyd S. Kaufman, to execute the Office of Planning
Commission until September 2014.

PUBLIC APPEARANCES

1. Lorraine Pearsall, President of Montgomery Preservation, submitted written comments regarding
the Wilson Property, and asked that the Historic District Commission move expeditiously and hold
a public hearing to consider the historic resources for the proposed demolition of structures at 9,
11, and 13 DeSellum Avenue and the relocation of 206 South Frederick Avenue.
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VI.

Rich Koch, Leekes Lot Way, spoke on the county’s revised school capacity FY’10 forecast, the
conflict with the City’'s APFO, and its impact on the Summit Center Redevelopment project. He
urged the Mayor and City Council to consider a text amendment recommended by staff that would
allow the project to move forward.

Scott Wallace, Linowes and Blocher, LLP, representing the owners of the Summit Center
Redevelopment project, expressed support for Option 2 which would allow approval of the
proposed schematic development plan.

Todd Jacobus, Woodfield Investments, followed-up on the comments above and stated that the
applicant was blindsided by the county’s school capacity changed and stated that the applicant
remains committed to the project and supports Option 2 of staff’'s August 6, 2009 memorandum.

Tom Rowse, 101 Dogwood Drive, expressed support for the redevelopment of the Summit Center
project, stating it is a gateway into Olde Towne and vital to the City. Requested that the Mayor
and City Council consider the text amendment proposed by staff so that the City would be in line
with the county and not have the project suffer.

FROM THE MAYOR AND CITY COUNCIL/ANNOUNCEMENTS

Council Member Marraffa

1.

Reported that a closed meeting was held at City Hall by the Mayor and City Council on Monday,
August 3, 2009, at approximately 9:25 p.m., pursuant to a motion adopted unanimously during the
regularly scheduled meeting on August 3, 2009. The meeting was closed pursuant to Section 10-
508(a)(4) of the State Government Article of the Annotated Code of Maryland, to consider a
matter that concerns a proposal for businesses to locate, expand or remain in the City. Present at
the meeting were Mayor Katz, Council Members Ashman, Drzyzgula, Marraffa, Sesma, and
Spiegel, City Manager Jones, City Attorney Board, Assistant City Managers Felton and Tomasello
and Planning and Code Administration Director Ossont. Upon conclusion of the discussion, the
closed meeting was adjourned at approximately 9:45 p.m.

Attended the Public Safety Awards Breakfast held at the Fairgrounds and congratulated and
thanked the City Police Department, county police, and fire fighters.

Council Member Spiegel

1.

Expressed condolences to the family of Blanche Keller who was a great community activist and
public servant.

Echoed the remarks made about the Public Safety Awards Breakfast and thanked the police and
fire rescuers.

Congratulated Planning Commissioner Kaufman on his reappointment

Urged citizens to visit the Montgomery County Agricultural Fair and thanked the 4-H Parade
organizers for their efforts. Congratulated the Fair King and Queen.

Thanked the public for participating and volunteers and staff for their involvement with the
National Night Out events.

Thanked the door knockers from IMPACT Silver Spring and others that participated and went out
into the community August 7 — 9", The purpose of the campaign was to talk to residents about
the services available to them.

Thanked Community Services staff for organizing the annual Principal’s Luncheon to be held
August 18",
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10.

Announced the scheduled ceremony for the re-opening of the East Deer Park Bridge on Monday,
August 24" 11 a.m.

Reported that the Governor announced that state aid to local government may be less and asked
citizens to state vigilant in advocating for Gaithersburg and Montgomery County to keep the aid
that is available.

Urged residents to support the funding of local services by dining at the Gaithersburg IHOP, 206
North Frederick Avenue on Thursday, September 10 from 5 to 9 p.m. Twenty percent of the sales
will be donated to the Wells/Robertson House.

Council Member Ashman

1.

2.

Urged citizens to subscribed to Alert Gaithersburg, the City’s emergency natification system.

Announced that on Monday, September 7th, 1 p.m., Gaithersburg will host its 71> Annual Labor
Day Parade in Olde Towne.

Council Vice President Sesma

1.

Announced that the Mayor and City Council of Gaithersburg plan to conduct a closed Executive
Session at City Hall, Monday, August 31, 2009, immediately following the scheduled work session
in the Council Chambers. The meeting is proposed to be closed pursuant to Section 10-
508(a)(7), State Government Article of the Annotated Code of Maryland, to consult with counsel
to obtain legal advice regarding city-owned property. The closed executive session will be
conducted pursuant to a motion properly adopted during the session of the Mayor and City
Council on Monday, August 31, 2009.

Echoed condolences to the family of Blanche Keller who like other woman that passed last week
was dedicated to public service. Also expressed condolences to the family and friends of 16 year
old Codi Alexander who died last week as a result of an automobile accident. The vehicle hit her
while she was riding her bicycle. He mentioned that she was very involved in her community.
Encouraged the public to become more aware of their surroundings and practice good
bicycle/pedestrian safety.

Attended the 4-H Parade and extended congratulation to the Fair King and Queen.
Mentioned that the local governments, organizations and agencies are preparing for the flu
outbreak. He urged citizens to practice and exercise good judgment if flu symptoms develop and

stay home from school and work.

Announced the Kentlands/Lakelands 5K Race/Run/Council Challenge will be held Saturday,
September 5, 2009. Encouraged residents to come out and enjoy the great event.

Council Member Drzyzqula

1.

Stated that National Night Out Against Crime was a neighborhood based event throughout the
City.

Attended the Public Safety Awards Breakfast hosted by the Gaithersburg/Germantown Chamber
of Commerce. Several Gaithersburg service workers were recognized.

Attended the 4-H Parade and coronation of the Fair King and Queen. Reported that
Gaithersburg’s Alex Day sang at a fair event.

Reported that since the last Labor Day Parade, street improvements on Russell Avenue had been
completed.
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VILI.

5. Read the following announcement:

Gaithersburg residents will cast their ballots for Mayor and two City Council Members
on Tuesday, November 3, 2009.

Candidate packages for the offices of Mayor and Council Member are currently
available on the City website, as well as on the first floor at City Hall. Deadline for
submission is Monday, September 21, 2009 at 5 p.m.

The last day to register to vote in the 2009 City Election is Monday, October 5, 2009.
The distribution of absentee voter applications will begin Friday, October 2, 2009.

If anyone is interested in becoming an Election Judge for the 2009 Gaithersburg City
Elections, or has any questions regarding the upcoming election, please contact
Lauren Klingler at 301-258-6310, Ext. 2172 or at Iklingler@gaithersburgmd.gov for
more information.

Mayor Katz

1. Asked staff to schedule a work session to discuss the Historic District Commission and Historic
Preservation Advisory issues. In addition, directed staff to list separately the Historic District
Commission meetings from the Mayor and City Council meetings on the City's calendar of
events/website. Asked that staff improve the notification process on discussion topics, public
hearings for those interested parties.

2. Announced the following meeting schedule:

* no work session at City Hall on Monday, August 24, 2009, but instead the Mayor and City
Council will meet at 301 Teacher's Way, 7:30 p.m., to participate in an off-site work session to
tour the new Youth Center in Olde Towne. This session will not be televised. Ribbon cutting
for the new facility is scheduled for October 8™.

e work session, Monday, August 31, 2009, to receive updates on the Gaithersburg West
Master Plan and the 1-270/US15 Multi-Modal Corridor Study.

* gpecial meeting on Monday, August 31, 2009, solely to vote to conduct a closed executive
session that evening.

* next regular meeting Tuesday, September 8, 2009, due to the Labor Day holiday.

FROM THE CITY MANAGER

Reported that staff is developing the 2009 Citizens Survey and asked for guidance/feedback to
finalize the questions. The deadline to submitted questions to the vendor is September 21%. The
revised 2009 Citizen Survey questions based on Mayor and City Council feedback:

* Would you support the construction of a new Aquatic/Recreation Center at an estimated
construction cost of $22 million and an estimated annual net operating loss of $450,0007? (yes/no)

Concerns were expressed with the question being loaded. Suggested the answer if no, tell us
what circumstances you would support this facility. Allow citizens to provide recommendations.
Another question suggested, what City services do you feel are the most important.
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* The City has a pay-as-you-go policy, not borrowing money for capital projects since the 1960’s.
Would you support the City borrowing money to fund important projects in the future? (yes/ no)

To clarify for the public and let them know that this is not being contemplated at this time, the
following statement was suggested: The City has a history of and has no immediate plans to do
SO.

* The City has not changed its tax rate since 1964. As a last resort, would you be willing to pay
more taxes to maintain existing services? (yes/no)

Clarification that the City has not raised the tax rate, but taxes has gone up. Language
suggested: would you be willing to pay a higher rate of taxes.

* If we had to generate savings, what municipal services would you recommend eliminating?
(open-ended question)

It was suggested that a brief summary of what services the City provides. Several agreed that the
question be left open-ended.

VIII. ORDINANCES, RESOLUTIONS, AND REGULATIONS

A. Resolution Rescinding Resolution R-32-09 and Enter into a Contract to Purchase One (1)
2009 Hook Loader Truck

The Mayor and Council passed Resolution No. 32-09 on June 1, 2009 to enter into a contract with
Criswell Chevrolet to purchase the above truck. The truck will no longer be manufactured by
General Motors due to the restructuring of its truck line, and will not be possible for Criswell to
provide the truck. This resolution rescinded the previous resolution and authorized the City
Manager to enter into a contract with Baltimore Freightliner, 2733 Annapolis Road, Baltimore,
Maryland 21230, in the amount of One Hundred Twenty-Four Thousand Eight Hundred Forty-
Nine Dollars ($124,849); said funds to be expended from the Vehicle Replacement Fund.

Motion was made by Council Member Marraffa, seconded by,
Council Member Sesma, that a RESOLUTION OF THE MAYOR
AND CITY COUNCIL RESCINDING RESOLUTION R-32-09 AND
AUTHORIZING THE CITY MANAGER TO ENTER INTO A
CONTRACT TO PURCHASE ONE (1) 2009 HOOK LOADER
TRUCK (Resolution No. R-60-09), be approved.

Vote: 5-0
B. Resolution for Demolition of the Fishman Building Located at 315 East Diamond Avenue

This resolution authorized the City Manager to award a contact for the demolition of the Fishman
Building in accordance with the bid documents to Sun Services Inc., 10751 Tucker Street,
Beltsville, Maryland 20705, in the estimated amount of Fifty-Three Thousand Seven Hundred
Eighty-Nine Dollars ($53,789); said funds to be expended from the Capital Improvements Budget.

Motion was made by Council Member Sesma, seconded by,
Council Member Drzyzgula, that a RESOLUTION OF THE MAYOR
AND CITY COUNCIL AUTHORIZING THE CITY MANAGER TO
AWARD A CONTRACT TO SUN SERVICES, INC. FOR
DEMOLITION OF THE FISHMAN BUILDING LOCATED AT 315
EAST DIAMOND AVENUE (Resolution No. R-61 -09), be approved.
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Vote: 5-0
C. Resolution to Negotiate and Execute an Economic Development Incentive Agreement With
GXS

This resolution authorized the City Manager to negotiate and execute an Economic Incentive
Agreement with GXS, a large high tech firm employing over 300 workers. Assistant City Manager
Tomasello stated that in keeping with the goals of the City’s Strategic Plan, staff has been
working with GXS. The company is being displaced from their current site as a result of the
acquisition of the building by Montgomery County. GXS had expressed a desire to relocate its
existing operations/headquarters to the Washingtonian Center. Staff developed a package of
financial incentives to secure the company at the new location within the City.

Motion was made by Council Member Marraffa, seconded by,
Council Member Spiegel, that a RESOLUTION OF THE MAYOR
AND CITY COUNCIL AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND EXECUTE AN ECONOMIC DEVELOPMENT
INCENTIVE AGREEMENT WITH GXS (Resolution No. R-62-09),
be approved.

Vote: 5-0
D. Resolution Awarding Matching Grants to Various Communities

As a board member of one of the homeowners associations applying for a grant, Council Member
Ashman recused himself from the discussion and vote.

This resolution awarded matching grants upon determining that the projects are completed as
proposed, in the total amount of Fifty-Nine Thousand Six Hundred Ninety-Three Dollars
($59,693); said funds to be expended from the Operating Budget as follows:

Community Projects Amount of Grant
1. Greater Historic District labor day picnic $500
2. Foxwood HOA signage and landscaping $5000
3. Washingtonian Woods HOA signage $4250
4. Relda Square HOA pathway construction $3425
5. Diamond Farm Homes Corp. landscaping $4456
6. Woodland Hills HOA tree replacement $4312
7. Shady Grove Village C.C.C. tot lot $5000
8. Orchard Place HOA tree plantings $2750
9. Shady Grove Condominium | tot lot $5000
10. Shady Grove Condominium I tot lot $5000
11. Kentlands Citizen Assembly tot lot $5000
12. Brighton West Condominiums | lighting improvements $5000
13. Brighton West Condominiums I landscaping enhancements $5000
14. Fireside Condominiums lighting improvements $5000

Assistant City Manager Felton stated that outreach to the communities were done to ensure that
every community had an opportunity to apply and compete for the funds available. The Mayor
and City Council concurred to revisit the criteria discussion for matching grants and possibly
increase the dollar amount to allow more communities to receive funds and improve their
neighborhoods.

Motion was made by Council Member Sesma, seconded by,
Council Member Drzyzgula, thata RESOLUTION OF THE MAYOR
AND CITY COUNCIL AWARDING MATCHING GRANTS TO
VARIOUS COMMUNITIES (Resolution No. R-63-09), be approved.
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Vote: 4-0-1 (Abstained: Ashman)

IX. PUBLIC HEARING

A. An Ordinance to Amend Chapter 2 of the City Code, Entitled “Administration”, Article Il,
Entitled “Municipal-County Relations”, Section 2-6 Thereof, Entitled “Exemption From
Montgomery County Legislation and Regulations Within the City” so as to Include the
Provisions of Article 4 Entitled “Home Energy Loan Program” of Chapter 18A of the
Montgomery County Code Entitled “Environmental Sustainability”, as Being Applicable
and Enforceable Within the City

Assistant City Manager Felton stated that the Mayor and City Council voted to introduce the
ordinance on August 3, 2009. On April 14, 2009, the Montgomery County Council enacted
Expedited Bill No. 6-09. This bill established a Home Energy Loan Program to assist
homeowners with the costs of making energy efficiency improvements or of installing renewable
energy devices. Pursuant to this bill, the loan is repaid through the property tax bill, and will
automatically transfer the obligation to repay to the purchaser in the event the property is sold.
The Executive Branch develop regulations to implement the loan program which is anticipated to
be completed by October 2009.

This program is consistent with the City’s sustainability goals that include promoting energy
conservation and reducing green house gas emissions from existing residential structures.
Additionally, it could provide relief to residents that are experiencing increasing utility costs. The
proposed ordinance would make Article 4 of Chapter 18A of the Montgomery County Code
applicable within the City of Gaithersburg.

Speaker from the public:

Karen Rainbolt, Member of the Environmental Affairs Committee, expressed support for the
above ordinance.

There were no other speakers.
Motion was made by Council Member Sesma, seconded by Council
Member Spiegel, that the Mayor and City Council hold the record on the
above ordinance open until 5 p.m., August 27, 2009.

Vote: 5-0

X. POLICY DISCUSSION AND STAFF GUIDANCE

A. T-391 “Affordable Housing Requirements”, to Modify the Income Restrictions for
Participation in the Program

On June 2, 2009, the Mayor and City Council agreed to sponsor the above text amendment to
amend the zoning ordinance to reduce minimum income for a rental MPDU to 50 percent of AMI.
This change also required an amendment to the Affordable Housing Regulations which was held
concurrent with T-391 on July 6, 2009. On July 15, 2009, the Planning Commission unanimously
recommended approval of T-391. The Mayor and City Council record on the above closed on
July 27, 2009.

Motion was made by Council Member Marraffa, seconded by, Council
Member Spiegel, that T-391 - AN ORDINANCE TO AMEND CHAPTER
24 OF THE CITY CODE (CITY ZONING ORDINANCE), ARTICLE XVI,
ENTITLED “AFFORDABLE HOUSING REQUIREMENTS”, TO MODIFY
THE INCOME RESTRICTIONS FOR PARTICIPATION IN THE
PROGRAM (Ordinance No. O-10-09), be adopted.
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Vote: 5-0

B. Resolution of the Mayor and City Council Adopting Amendments to the Gaithersburg
Moderately Priced Dwelling Unit (MPDU) and Workforce Housing Unit (WFHU) Program
Regulations as Provided by Chapter 2 of the City Code Entitled “Administration”

The Mayor and City Council held a consolidated public hearing for the above on July 6, 2009.
Following the hearing, the record was held open until July 27, 2009. The hearing discussion was
related to staff's recommendation to remove language requiring a new 30-year control period
when rental units are sold as ownership units, now Alternative “A”. Pursuant to that discussion,
staff developed an alternative regulation “B” that would retain the current provision that requires a
30-year reset if rental units are converted to homeownership.

Motion was made by Council Member Marraffa, seconded by,
Council Member Ashman, that a RESOLUTION OF THE MAYOR
AND CITY COUNCIL ADOPTING AMENDMENTS TO THE
GAITHERSBURG MODERATELY PRICED DWELLING UNIT
(MPDU) AND WORKFORCE HOUSING UNIT (WFHU) PROGRAM
REGULATIONS AS PROVIDED BY CHAPTER 2 OF THE CITY
CODE ENTITLED “ADMINISTRATION” (Regulation No. 01-09),
Alternative “A” be approved.

Vote: 3-2 (Sesma and Spiegel, expressed support for the other
elements of the regulation, but had concerns with the 30-year reset)

C. Staff Guidance on the Summit Center Redevelopment Project as it Relates to the City’s
Adequate Public Facility Ordinance (APFO)

A public hearing was held on July 20, 2009 on Z-307(A)/SDP-09-002. Since the public hearing,
Montgomery County Public Schools (MCPS) revised their school capacity and enrollment
forecasts for Strawberry Knoll Elementary School. In addition, students for the Hidden Creek
project were prematurely incorporated into forecasts by MCPS staff. City staff, in consultation
with the City Attorney Board, determined that the Summit Center Redevelopment project cannot
be approved under existing regulations in the City’s APFO. Planning and Code Administration
Director Ossont referred to a memorandum dated August 6, 2009 which explained the situation
and potential impact not just for the Summit Center Redevelopment project, but across the City.
Staff developed three options to consider:

Option 1 - Increase allowable school capacity to 120%, consistent with Montgomery
County.

Option 2 - Increase allowable capacity only after MXD sketch plan test and SDP
application within one year time frame which would allow it to go up to 120% of capacity.

Option 3 - Allow an increase in capacity to 120% under certain mitigating circumstances
and demonstration that the project is consistent with the City’s Master Plan and Strategic
Directions and that the project compatible with existing and surrounding land uses.

Option 4 - No change to ordinance. Results in denial of Summit Center schematic
development plan.

The applicant for the Summit Center Redevelopment supported Option 2. Staff recommended
that the Mayor and City Council select Option 3 for a public hearing. Option 3 would increase
capacity percentages consistent with those adopted by Montgomery County, but maintain a two-
year outlook.

While Option 2 would facilitate the Summit Center redevelopment project, staff believesiitis short
sighted and does not address the long term, detrimental impact that the current APFO by placing
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XI.

significant portions of the City in indefinite moratorium.

Concerns were expressed with a new proposal for a redevelopment project that would generate
more students than the existing development at 110 — 120%, and the current law preventing that.
Council Drzyzgula asked for additional language to Option 3(e) which suggested that if the school
was between 110 — 120%, but the students generated by the new project would not be greater
than the existing projected student population, this language would address potential problems.
The Mayor and City Council supported Option 3 with the Drzyzgula amendment and directed staff
to advertise for public hearing.

Motion was made by Council Member Ashman, seconded by,
Council Member Marraffa, that Z-307(A), remain open indefinitely.

Vote: 5-0

Motion was made by Council Member Ashman, seconded by,
Council Member Spiegel, that SDP-09-002, remain open

indefinitely.
Vote: 5-0
ADJOURNMENT

There being no further business to come before this session of the City Council, the meeting was duly
adjourned at 9:30 p.m.

Respectfully submitted,

Doris R, Stokes
Doris R. Stokes
Municipal Clerk






