ORDINANCE NO. 0-4-09

AN ORDINANCE TO REPEAL AND REENACT WITH AMENDMENTS
CHAPTER 17 OF THE CITY CODE ENTITLED “PERSONNEL”

BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg,
in public meeting assembled, that certain sections of Chapter 17 of the City Code,
are hereby amended to read as follows:

ARTICLE I. IN GENERAL
Sec. 17-1. Definitions.

For purposes of this chapter, the following words and phrases shall
have the meanings respectively ascribed to them by this section:

Classified employee. Classified employees comprise all positions not
specifically included by this section in the unclassified service. All
offices—and positions included in the classified service shall be subject
to the adopted merit system rules and regulations.

Exempt employee. An exempt employee is any elassified—or
unclassified employee who is employed in a bona fide executive,
administrative or professional capacity as outlined by the Fair Labor
Standards Act (FLSA), and who is not subject to the FLSA overtime pay
and compensatory leave provisions of FLSAthe-aet.

Merit system. A system of personnel rules and regulations for classified
employees which may provide for competitive examinations, the use of
eligible lists, a classification plan, a compensation plan, a probation
period, appeals by classified employees from termination, suspension

or demotion dismissal-er—other—disciplinary—action and fringe benefits
vacation and sick leave regulations.

Non-exempt employee. A non-exempt employee is a—elassiied—or
unclassified any employee who is not employed in a bona fide
executive, administrative or professional capacity as outlined by the
Fair Labor Standards Act (FLSA), and who is subject to the FLSA
overtime pay and compensatory leave provisions of FLSA the-aet.




Unclassified service empleyee. Unclassified service shall be comprised
of public officials and employees in the following offices and positions
and are not included within the merit system:

(&) Unclassified officials:

(1) The mayor, council members, either elected or appointed.

and persons appointed to fill vacancies in these positions.

mMembers of city boards, ard commissions_and committees.

(b) Unclassified employees:

(1) The city manager, assistant city manager(s), and city
attorney_and the heads of all departments established by the city

manager.

(2) Part-time, temporary, unpaid offices and positions, and

employees by contract or agreement,—butnetincluding—independent
contractors-and-volunteers.

(e
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Sec. 17-2. Responsibility for administration.

The city manager or his designee shall have the responsibility for
implementing the provisions of this chapter and the authority to issue
regulations to administer the provisions of this chapter. The city
manager shall also have the responsibility for establishing and
modifying the classification and compensation plans and for the general
supervision of the personnel system.



ARTICLE Il. COMPENSATION AND BENEFITS

Sec. 17-34. Fringe Medical-dental-and-otherinsurance benefits.

(&) The city may pay or contribute to the cost of benefits, including, but
not limited to, group medical, dental, life and disability or other
insurance benefit plans for all employees, elected officials, retirees and
retiree and disabled surviving spouses and eligible dependents eligible

toparticipate as defined in the personnel rules and requlations. benefit

(b) The city may establish and pay or contribute to the cost of
retirement plans for all employees and elected officials eligible to
participate as defined in the personnel rules and requlations.

(c) The city may establish leave for classified and unclassified
employees as defined in the personnel rules and regulations.







Sec. 17-45. Conflicts with law enforcement officers' bill of rights.

In the event of any conflict between this chapter and the law

enforcement officers' Bill of Rights (Article 24, sections 727 to 734D of

the Annotated Code of Maryland), the latter shall prevail.
ARHCLEH—CLASSIFICATHON-PLAN

Sec. 17-526. Classification Plan. Establishmentofclassifications-

The city manager shall classify all those positions in the city
service which are required by section 60 of the Charter to be classified.
The classification plan may contain a specification of the duties and
responsibilities of positions in each class and the qualifications required
for appointment.

Except as provided in the Charter, all unclassified employees
hired or appointed after June 30, 2009 shall serve at the pleasure of the
city manager.




ARHCLEH—RECRUIFTMENT-AND-EMPLOYMENT
Sec. 17- 646. Equal employment opportunity.

All personnel actions shall be based on merit and ability and no
person shall be discriminated against on the basis of race, color, sex,
sexual orientation, gender_identity, ancestry, age, religion, national
origin, marital or parental status, disability or serious medical condition

handicap in practices involving recruitment, selection, training,
promotions, transfers, disciplinary action and other terms and
conditions of employment.













Sec. 17-786. Annual recommendations by city manager and
approval.

The city manager shall present once each year, as part netlater
than-the-submission of the annual budget, a proposed compensation
plan for the next succeeding fiscal year. Such plan shall be deemed to
be approved by the city council unless it is modified by the council as
part of prierte the adoption of the budget. Such plan shall establish
minimum and maximum rates of pay for each classification.
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Sec. 17-8153. Personnel Board.

The personnel review board shall consist of three (3) City residents who
are not City employees, to be appointed by the mayor with the approval
of the council. Each member shall be appointed to a three-year term;
except, that the first appointments shall be made in such fashion that no
more than one term expires in any one year. All members of the board
shall be subject to removal at any time upon a vote of the majority of
the council.

Sec. 17- 91354. Filing of appeal.

Any  All_permanent classified employee, as well as any
department head or assistant city manager hired or appointed prior to
June 30, 2009, who has been suspended, demoted, faid—off or
terminated—dismissed,—er—who—eclaims—to—have—been—diseriminated

against in the course of his employment on account of race, creed,
coler—sexage,hational-origin-or-handicap,-may file an appeal in writing

to the personnel review board and may request a hearing thereon.
Such appeal shall state the pertinent facts relative to the action which is
being appealed and shall be signed by the employee and filed with the
personnel review board within five (5) days after receipt by the
employee of the notice of such suspension, demotion or termination,

\ayoff_dismissal or discrifmi .y

Sec. 17- 10455. Consideration of appeal; setting date for hearing.
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If no request for hearing is contained in such appeal, the
personnel review board, after making such investigation as it deems
necessary, shall make and file with the city council its recommendation
with reference thereto. If a request for hearing is contained in such
appeal, a hearing shall be had thereon within twenty (20) days after the
filing of such appeal, at such time and place as shall be fixed by the
personnel review board. Such hearing shall be epen closed to the
public erclosed-to-thepublicif unless the appelant employee shall se
request an open hearing in writing. If the employee appellant makes ne
such request, the board may determine whether the hearing will be
open or closed to the public.

Sec. 17- 11156. Hearing.

(&) Notice. Notice of the time and place of the hearing shall be given
promptly by the city manager to the employee appellant at least five (5)
days prior to the date of the hearing by mail, addressed to the
employee appellant at the last known post office address for the

employee appellant.

(b) Postponement; failure to appear. The hearing may be postponed
only upon good cause shown, and in the event that the employee
appehlant shall fail to appear in person or by counsel at the hearing, it
shall be presumed that the employee appelant has waived the right to
a hearing.

(c) Representation of employeeappellant. The employee appeHant
may be represented by counsel.

(d) Conduct. The hearing shall be conducted in an orderly manner,
with a view to the presentation of all material facts so that a fair and
impartial decision may be made. The personnel review board shall have
full authority at all times to maintain orderly procedure and to limit the
hearing to relevant facts.

Sec. 17- 12157. Recommendation of personnel review board,
further hearirg action by city council.

Promptly after the conclusion of the hearing, the personnel
review board shall forward to the city council the appeal, all of the
evidence received by it and its recommendation as to the appropriate
action to be taken by the council. Copies of the recommendation shall
be delivered to the city manager and the employee. The council shall
consider the evidence and recommendation of the personnel review
board and render a final decision. The meeting of the council to
consider the appeal shall be closed to the public, unless the hearing
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before the personnel review board was open to the public. Fhe—€ity

Sec. 17-13158. Decisions of city council.

The decision of the city council shall be promptly reduced to
writing and shall be filed with the city manager, and a copy shall be
delivered to the employee. The city council may affirm, reverse or
modify the action of the city manager.

Secs. 17 — 14 — 17-158. Reserved.

ADOPTED this 4th day of May, 2009 by the City Council of Gaithersburg, Maryland.

SIDNEY A. KATZ, MAYOR and
President of the Council

DELIVERED to the Mayor of the City of Gaithersburg, Maryland, this 4th day
of May, 2009. APPROVED by the Mayor of the City of Gaithersburg, this 4th day of
May, 2009.

SIDNEY A. KATZ, MAYOR

THIS IS TO CERTIFY that the foregoing
Ordinance as adopted by the City Council of
Gaithersburg, in public meeting assembled,
on the 4th day of May, 2009 and that the
same was approved by the Mayor of the city
of Gaithersburg on the 4" day of May, 2009
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This ordinance will become effective on July

1, 2009.

Angel L. Jones, City Manager

Boldface
Underlining

Single-strikethrough
Double underlining

Heading or defined term.

Added to existing law by original bill.

Deleted from existing law by original bill.

Added by Amendment.

Deleted from existing law or the bill by amendment.
Existing law unaffected by bill.

23




