
RESOLUTION NO. R-16-14 

RESOLUTION OF THE MAYOR AND CITY COUNCIL APPROVING A WAIVER OF 
THE ENVIRONMENTAL STANDARD FOR DEVELOPMENT REGULATION 

TO PERMIT 25,055 SQUARE FEET OF DISTURBANCE WITHIN THE STREAM 
VALLEY BUFFER OF MALCOLM KING PARK FOR THE WASHINGTONIAN NORTH 

PROJECT 

WHEREAS, the Environmental Standards for Development Regulation was 
adopted by the Mayor and City Council on April 5, 2010, providing the Mayor and City 
Council the authority to grant a waiver; and 

WHEREAS, the applicant, Washingtonian North Associates, LLC ("WNA") as 
part of Schematic Development Plan Application SDP-3878-2014, submitted an 
Environmental Waiver Request for Stream Valley Buffer Disturbance Application, 
designated as ENV-4257-2014, to obtain approval of an environmental waiver from the 
Mayor and City Council for intrusions into the stream buffer, as required by the 
Environmental Standards for Development Regulation; and 

WHEREAS, the Applicant has submitted a waiver justification request based 
upon the findings required under Sections 25 and 38 of the Environmental Standards 
for Development Regulation; and 

WHEREAS, Mayor and City Council has reviewed the proposed waiver request 
and the staff recommendation and determined that this disturbance warrants a waiver 
because the public interest benefits outweigh the minimal risks to the environment, 
there are no other feasible alternatives, and the proposed tree replacement, and 
stream restoration and mitigation measures will compensate for the disturbance to the 
stream valley buffer. 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of 
Gaithersburg, that the request for a waiver of the Environmental Standards for 
Development Regulation to permit 25,055 square feet of disturbance within the stream 
valley buffer at Malcolm King Park, for the Washingtonian North Project for the 
construction of a san itary sewer line, an outfall for the stormwater management pond, 
and the reconstruction of the existing pathway system is hereby approved, subject to 
the following conditions: 

1. The Applicant shall provide a Tree Replacement Formula for the removal of any 
tree >12 inches DBH in the stream valley buffer area, outfall areas and 
easement areas in Malcolm King Park which shall be a minimum of $120 per 
tree replacement fee-in-lieu payment to the City; the applicant shall provide an 
inventory of trees in these areas for review and approval by the City and 
payment prior to the issuance of the grading permit for Phase I of the 
Washingtonian North Project; and 



2. The Applicant shall provide Stream Restoration Improvements for the Tributary 
to Muddy Branch in accordance with the 3rd Amendment to Annexation 
Agreement to X-159, Washingtonian North Associates, LLC (Liber 48231 at 
Folio 031. 

ADOPTED by the City Council this 7th day of April, 2014. 

THIS IS TO CERTIFY, that the 
foregoing Resolution was adopted by 
the City Council, in public meeting 
assembled on the 7th day of April, 201 4. 


