
RESOLUTION NO. R-17-14 

RESOLUTION OF THE MAYOR AND CITY COUNCIL GRANTING APPROVAL OF 
TREE REMOVAL VARIANCE REQUEST IN ACCORDANCE WITH§ 22-12 OF 

CHAPTER 22 OF THE CITY CODE, TO PERMIT THE REMOVAL OF 32 SPECIMEN 
TREES AND ALLOW IMPACT OF THE CRITICAL ROOT ZONE FOR 10 SPECIMEN 

TREES FOR THE WASHINGTONIAN NORTH PROJECT AND MALCOLM KING 
PARK 

WHEREAS, Chapter 22 of the City Code, Trees and Forest Conservation was 
amended by the Mayor and City Council as of September 7, 2010, requiring the Mayor 
and City Council or the Planning Commission to grant a variance before any tree that 
is 30 inches in diameter measured at four and one-half feet above the ground 
(identified as specimen trees) in accordance with the requirements and criteria of§ 22-
12, can be removed; and 

WHEREAS, the applicant, Washingtonian North Associates, LLC ("WNA") in 
accordance with § 22-12(b) submitted a Tree Removal Variance Request letter 
(Exhibit #18, SDP-3878-2013), the Stream Valley Buffer Disturbance Exh ibit (Exhibit 
#78) and the Preliminary Forest Conservation Plan (Exhibit #81 ) discussing and 
displaying the subject trees requested to be removed and the evidence for 
requirements and criteria for granting the request in compliance in § 22-12 as part a 
development plan, known as Schematic Development Plan Application SDP-3878-
2013; and 

WHEREAS, the Mayor and City Council conducted a Joint Public Hearing with 
the Plann ing Commission on application SDP-3878-2013, including the Tree Removal 
Variance, on February 3, 2014; and discussed the evidence presented by the 
applicant for the requested removal of the trees; and 

WHEREAS, the Mayor and City Council find that the property is part of the 
Washingtonian Center that was annexed into the City of Gaithersburg on July 9, 1991, 
and the original Annexation Agreement and SDP-W5(A) allowed up to 850,000 SF of 
development on the property in three buildings with associated parking garages; and 

WHEREAS, the Mayor and City Council find that the property is currently 
designed with densities consistent to the approved Sketch Plan (SDP-3878-2013, 
Exhibit #8) for the Washingtonian North Property, which is part of 3rd Amendment to 
the Annexation Agreement X-159, approved by the Mayor and City Council and 
executed November of 2013; and that there would be unwarranted hardship to the 
applicant if the variance request were to be denied; and 

WHEREAS, the Mayor and City Council find, from the evidence submitted and 
the staff recommendation, that the enforcement of a prohibition of removing the 
specimen trees would mean reducing the development program, which would deprive 
the applicant of the rights commonly enjoyed by others who are in similar areas that 



have many of the same features as the subject property; and 

WHEREAS, the Mayor and City Council has reviewed the proposed variance 
request, the other appropriate exhibits for SDP-3878-2013, and the staff 
recommendation, and determined that the applicant will be providing standard 
sediment control methods, stormwater management through environmental site design 
to the maximum extent practicable, and stream restoration measures in accordance 
with the annexation agreement, which will improve the water quality; and 

WHEREAS, the Mayor and City Council find that approval of the Tree Variance 
will not confer on the applicant a special privilege that would be denied for other 
applicants for the development of this property, nor did the surrounding land or 
building uses have any inherent characteristics that have created this particular need 
for a variance; and 

WHEREAS, the Mayor and City Council find that approval of the Tree Variance 
will not violate state water quality standards or cause measurable degradation in the 
water quality, but will support the development of this property which will bring the 
water quality in conformance with Maryland State water quality standard by the 
installation of sediment control and stormwater management measures and the stream 
restoration measures, and that, accordingly, the applicant has met all requirements for 
the variance under § 22-12 of Chapter 22 of the City Code; 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of 
Gaithersburg, that the request, in accordance with § 22-12 of Chapter 22 of the City 
Code, for tree removal variance to permit the removal of 32 Specimen Trees and allow 
impact of the critical root zone for 10 Specimen Trees for the Washingtonian North 
Project and Malcolm King Park, for the for the construction of a sanitary sewer line, an 
outfall for the stormwater management pond, and the reconstruction of the existing 
park pathway system and the development the Washingtonian North Schematic 
Development Plan SDP-3878-2013, is hereby approved, subject to the following 
conditions: 

1. The Applicant shall obtain Final Forest Conservation approval and provide any 
fee-in-lieu payment, if required, prior to the issuance of the grading permit for 
Phase I of the Washingtonian North Project; 

2. The Applicant shall provide a Tree Replacement Formula for the removal of any 
tree > 12 inches DBH in the stream valley buffer area, outfall areas and 
easement areas in Malcolm King Park which shall be a minimum of $120 per 
tree replacement fee-in-lieu payment to the City; the applicant shall provide an 
inventory of trees in these areas for review and approval by the City and 
payment prior to the issuance of the grading permit for Phase I of the 
Washingtonian North Project; and 



3. The Applicant shall provide Stream Restoration Improvements for the Tributary 
to Muddy Branch in accordance with the 3rd Amendment to Annexation 
Agreement to X-159, Washingtonian North Associates, LLC (Liber 48231 at 
Folio 031. 

ADOPTED by the City Council this 7th day of April, 2014. 

THIS IS TO CERTIFY, that the 
foregoing Resolution was adopted by 
the City Council, in public meeting 

assembl~tx of April, 2014. 

Tony Tomasello, City Manager 


