
4 Sykes Street 
Gaithersburg, MD 20877 

 
November 10, 2010 

 
Gaithersburg Mayor and City Council 
Gaithersburg Planning Commission 
31 South Summit Avenue 
Gaithersburg, MD 20877 
 
Subject:  X-183 Jackson Property 
 
Dear Ladies and Gentlemen: 
This letter is a supplement to my October 18, 2010 letter, and testimony at the October 20, 2010 Planning 
Commission Hearing (copy attached).   

I understand and support the goal of the City to assist organizations that improve the lives of low income 
residents.  I also believe in the principle that a local government needs to make decisions that are in the 
best interest of the community at large, and not to make exceptions to laws that were passed with that 
greater goal in mind. 

I raised seven issues at the hearing (please see attached), and left with more questions than I had when I 
entered.  Questions 1, 2, 3 and 6 are still unanswered, but the response to the issue raised in questions 4 
and 5 is of considerable concern.  When asked by the Chairman to address questions that centered on the 
request from Habitat for Humanity for relief from the Elementary School school test under Zoning 
Ordinance Sec. 24-244, a key point in the Planning and Code Administration Director’s response was that 
“practicality is not relevant”.  I understand that school estimates are prepared by the County, not the City, 
but this disregard for the Adequate Public Facilities Ordinance (APFO) law raises many questions.  

There has considerable emphasis given to the APFO in past discussions and documents.  As examples: 

− In the GE Tech Park Frequently Asked Questions, the response to question 12 posted at 
http://www.gaithersburgmd.gov/poi/default.asp?POI_ID=1528&TOC=311;1260;1528; states that 
“Any private development would need to conform to the City’s APFO. Currently, this area is in 
moratorium for residential approvals because of overcrowding conditions at Rachel Carson 
Elementary School. Prior to any residential approvals, there must be either an addition 
constructed at Rachel Carson or a boundary change” 
 

− More specifically related to Strawberry Knoll Elementary School: 
o In the August 6, 2009 memorandum to the Mayor and City Council from the Director, 

Planning and Code Administration, for inclusion in the August 17, 2009 Mayor & 
Council Agenda packet, the following was stated regarding the Summit Center 
Redevelopment.  “In the latest FY 2010 Education Facilities Master Plan and Amended 
FY2009-2014 Capital Improvements Program…one classroom was converted to a 
kindergarten room and another for staff support, thus reducing the available enrollment 
capacity…The combination of these two changes has placed Strawberry Knoll at 114% 

http://www.gaithersburgmd.gov/poi/default.asp?POI_ID=1528&TOC=311;1260;1528;�
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above capacity.  Accordingly, a literal reading of the City’s APFO precludes the City 
Council from approving the proposed schematic development plan.” 

o In the Joint Public Hearing on T-392 Summit Center Redevelopment Project before the 
Mayor and City Council and Planning Commission on September 8, 2009, there was a 
discussion, estimated by Mr. Katz as taking 1½ hours, to clarify the impact of the Summit 
Center Redevelopment Project on the APFO, and associated interpretations of the 110% 
figure and the timing of counting students.  There was clearly a consensus that the APFO 
was a very critical piece of legislation and that exceptions to the 110% rule should reflect 
extraordinary circumstances.   The examples of exceptions sited included a hypothetical 
case where the number of students in a replacement property actually decreased 
enrollment, but still exceeded 110% figure.  The other was the unique example (Summit 
Center) where the developer’s zoning was approved at a time when there was adequate 
school capacity and subsequently the County revised their capacity and enrollment 
estimates for the school. 

The school in question, in this last example was Strawberry Knoll, the same school that 
the elementary school age children in the new community of 19 houses would attend. 

This last item relates to the issue of a reasonable number of school age children in the Habitat for 
Humanity community.  The County figures represent an average community in the County.  The 
target population for the new townhomes will be young families, not a mixture of young families, 
middle-aged “empty-nesters” and retirees. In fact a study called “Housing Policy Is School 
Policy” was conducted earlier this year in Montgomery County and looked at public housing 
issues.  One assumption used in the study was that there are between 3.26 and 3.31 children age 
0-18 in public housing families.  Although the Habitat houses aren’t public housing, similar 
demographics might apply, calling into question the estimate of 0.53 school-age children per 
household (10 children in 19 houses).   

Without making this letter excessively long, the fundamental question is what expectations 
should the citizens of Gaithersburg should have regarding the APFO?  Since traffic, water and 
sewer services and fire & emergency services are covered by this ordinance in addition to school 
capacity, will City officials regularly grant exceptions when extraordinary circumstances do not 
exist?  Will groups with legal representation have priority over citizens represented by their 
elected and appointed officials?  

Please consider not only the immediate implications of approving the annexation of the Jackson 
property and the exception to the APFO as it relates to school overcrowding, but the precedent 
that will be set by your decision. 

Thank you for your time and consideration. 

    Sincerely, 

    

     Barbara W Garrard 



 

Attachment – Testimony at October 20, 2010 Planning Commission Public Hearing 
 

4 Sykes Street 
Gaithersburg, MD 20877 

 
October 18, 2010 

 
Gaithersburg Mayor and City Council 
Gaithersburg Planning Commission 
31 South Summit Avenue 
Gaithersburg, MD 20877 
 
Dear Ladies and Gentlemen: 
 
Subject:  Testimony – X-183 Jackson Property 
 
Good evening ladies and gentlemen.  My name is Barbara Garrard and I am speaking on behalf of my 
husband and myself, as well as the owners of 2, 3, 6, 8 and 10 Sykes Street (names provided at the bottom 
of the written testimony).  Our property is adjacent to the Jackson Property on the east side, on Sykes 
Street. 

By way of background: 

− Having worked for Montgomery County Government for 25 years, I am keenly attuned to the 
workforce housing needs of their employees.   

− We have provided financial support to Habitat for Humanity in the past, and are generally 
supportive of their mission.   

− We attended the briefing they arranged on April 19 regarding the Jackson Property and have read 
the annexation packet that is the subject of this hearing. 

The statements I will make are really questions; ones that weren’t, in our minds, adequately addressed in 
the packet that is before you, and that you may wish to ask or consider. 

1. Why is it in the best interest of the citizens of Gaithersburg to build a community with a density 
that would not be accepted by the Montgomery County Planning Board?  Their code only allows 
14 houses on property this size, while this community will consist of 19 houses, with the 
associated City and County services required. 

 
2. Why is it in the best interest of the citizens of Gaithersburg to build a community of lower-

income housing that will provide a smaller tax base than an average-priced community of the 
same size? 

 
3. Although my research confirms that studies of low-income housing show a negligible effect on 

property values, there are caveats associated with those study results.  The management and 
maintenance of those communities are critical.  What steps, other than setting up a homeowners’ 



association that may be staffed by Habitat for Humanity for as little as one year, have been taken 
to ensure proper management and maintenance of a community that will be made up primarily of 
first-time homeowners?  

 
4. Although the packet indicates that a discussion took place with the Director of the Division of 

Long-range Planning for Montgomery County Public Schools, is 10 a reasonable number of 
school-age students to assume will reside in this community, and has any other research been 
done to validate this figure?   
 

5. Is it in the best interest of the children who attend Strawberry Knoll Elementary School to grant 
the requested relief from the Elementary School school test under Zoning Ordinance Sec. 24-244 
since Strawberry Knoll Elementary School is projected to exceed 110% of program capacity two 
years in the future?  Is it realistic to assume only 4 additional elementary school students will live 
in these 19 townhouses? 

 
6. Without any stated assumptions about the number of members of each household (other than the 

statement that applicants have often previously been living in crowded conditions), how can the 
impact statements related to schools, traffic and other services be accepted at face value? 

 
7. What is the timeline for starting and completing construction assuming the annexation is 

approved? 
 

I have also submitted this testimony in writing.  

Thank you for your time and consideration. 

Sincerely,    

 

Barbara W Garrard 

Homeowners concurring with this testimony: 

2 Sykes Street Cheri L. Ho 
3 Sykes Street Karim A. Sylla 

Mervi Heiskanen 
4 Sykes Street Robert E. Garrard 

Barbara W. Garrard 
6 Sykes Street Ludmila Rakitina 
8 Sykes Street James C. Griffiths 

Jeannette B. Griffiths 
10 Sykes Street Andrew L. Rukhin 

Albina Rukhin 
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 CPC    FORM 
 

 Planning & Code Administration Director Greg Ossont 

COMMUNICATION:  PLANNING COMMISSION 
 
 
 
MEMORANDUM TO: Mayor and City Council 

 
FROM: Planning Commission 
 
DATE: November 18, 2010 
 
SUBJECT: X-183 - Habitat for Humanity of Montgomery County Inc. for 
  Neil and Conny Jackson 
  Application to annex 2.927 acres of land, known as the Jackson 

Property, located south of the intersection of Emory Grove and 
Strawberry Knoll Roads. The application requests a 
reclassification of the subject property from the current R-200/ 
TDR-4 (Low-Density Residential) Zone in Montgomery County 
to the RP-T (Medium Density Residential) Zone in the City of 
Gaithersburg 

 
 
At its regular meeting on November 17, 2010, the Planning Commission made the following 
motion: 
 

Commissioner Levy moved, seconded by Commissioner Winborne, 
to recommend to the City Council APPROVAL of Annexation 
Petition X-183 with an RP-T zoning designation and the use of the 
property consistent with the RP-T Zone. The Commission further 
recommended the City Council consider providing relief from the 
schools test required under the City’s Adequate Public Facilities 
Ordinance.  
Vote:  5-0 

 
 
During their deliberation of the application, the Commission noted that the annexation and 
application of the RP-T Zone is appropriate. While the Commission does support a townhouse 
development, the Commission noted that their recommendation does not endorse the specific 
number of townhouses (19) as conceptually proposed, since it is undetermined whether that precise 
number is appropriate on the property. Further the Commission noted that the concept design is 
lacking in tradition neighborhood design and will require refinement at preliminary and final site 
plan review. Finally, the Commission reminded staff to consider site design and architecture 
comments heard during the public testimony portion of the proceeding. 
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E l D A C P RK A C S O

OFFICE OF THE CHAIRMAN

November 23 2010

SUBJECT City of Gaithersburg Annexatio

Sydney A Katz Mayor
City of Gaithersburg Maryland
31 South Summit Avenue
Gaithersburg Maryland 20877

Dear Mayor Katz

At the regular meeting of November 18 2010 the Planning Board reviewed the City of

Gaithersburg s Annexation Petition for 9000 and 9020 Emory Grove Road known as

the Jackson Property The City plans to reclassify the property from Montgomery
County s R 200ITDR 4 Zone to the City of Gaithersburg s RP T Zone

The Planning Board unanimously recommends the Annexation Petition be approved
with the following comment

The proposed use of the land is consistent with the land use recommendations of
the 1985 Gaithersburg Vicinity Master Plan that call for higher residential
densities on suitable vacant properties In addition the proposed land use does

not represent a substantial change from the Master Plan s recommended land

use

A copy of the Annexation Petition staff report is enclosed

inyereIY
1 i 7

1 1

II
L LA OL4Cl I l

Franctoise M Carrier

Planning Board Chair

I

cc Montgomery County Council

8787 Georgia Avenue Silver Spring tv1aryland 20910 Phone 301 4954605 Fax 301495 1320

wwwMCParkandPlanning org E Mail mcp chairman@mncppc org
I

100 recycled paper
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MAYOR & COUNCIL AGENDA COVER SHEET 

 
MEETING DATE: 
 
December 6, 2010 
 
CALL TO PODIUM: 
 
Rob Robinson  

RESPONSIBLE STAFF: 
 
Greg Ossont, Director  
Planning and Code 
Administration 
 
Rob Robinson, Planner 
 
AGENDA ITEM: 
(please check one) 
  

 Presentation 
 Proclamation/Certificate 
 Appointment 

X  Public Hearing   
 Historic District Commission 
 Consent Item 
 Ordinance 
 Resolution 
 Policy Discussion 
 Work Session Discussion Item 
 Other: 

  
  
  
  
PUBLIC HEARING HISTORY: 
  
(Please complete this section if agenda 
item is a public hearing) 
  
  
Introduced 9/20/2010 
Advertised 10/27/2010 

11/03/2010 
11/10/2010 
11/17/2010 
 
 
 

Hearing Date 12/06/2010 
Record Held Open  
Policy Discussion  

 

 

TITLE:  X-183 THE JACKSON PROPERTY 
Application to annex 2.927 acres of land, known as the Jackson 
Property, located south of the intersection of Emory Grove and 
Strawberry Knoll Roads. The application requests a reclassification 
of the subject property from the current R-200/TDR-4 (Low-Density 
Residential) Zone in Montgomery County to the RP-T (Medium 
Density Residential) Zone in the City of Gaithersburg.   
 

SUPPORTING BACKGROUND: 
 
The Jackson family and Habitat for Humanity of Montgomery 
County (contract purchasers of the property) have submitted a 
petition for annexation, X-183, to the City. As part of the 
annexation request, the applicants are requesting a rezoning from 
the Montgomery County R-200/TDR-4 (Low Density Residential) 
zoning to the City of Gaithersburg RP-T (Medium Density 
Residential) zoning. Further, a concept site plan proposing 
nineteen (19) townhomes, to be developed entirely by Habitat for 
Humanity of Montgomery County, has also been included in the 
application. 
 
The property consists of two parcels of land, P476 containing 
2.748 acres, and P477 containing .179 acres. The property is 
located south of the intersection of Emory Grove Road and 
Strawberry Knoll Road at 9000 and 9020 Emory Grove Road. The 
property is located within the City’s Maximum Expansion Limits as 
identified within the Municipal Growth Element of the 2003 Master 
Plan. 
 
The Planning Commission has reviewed the X-183 Petition during 
their November 17, 2010 meeting and transmitted to the Mayor 
and Council a recommendation of approval for the annexation and 
proposed zoning (exhibit 53). The Montgomery County Planning 
Board also has reviewed the X-183 Petition during their November 
18, 2010 meeting and transmitted a recommendation of approval, 
dated November 23, 2010 (exhibit 54). 
 
 
 
Attachments: 
Public Hearing Presentation 
X-183 Index of Memoranda and Exhibits identified in bold 
 
 

DESIRED OUTCOME: 
Hold Public Hearing.  
 
Staff recommends the Mayor and City Council hold the record 
open until 5PM on December 30, 2010 (24 days) with 
anticipated policy discussion on January 18, 2011.  
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A CHARACTER COUNTS!  

CITY OF GAITHERSBURG 

MINUTES OF A REGULAR CITY COUNCIL MEETING 

MONDAY, DECEMBER 6, 2010 

 

 
 
A meeting of the Mayor and City Council was called to order at 7:30 p.m., Mayor Katz presiding.  Council 
Members present: Ashman, Drzyzgula, Marraffa and Sesma.  Council Absent:  Spiegel.  Staff present: City 
Manager Jones, Deputy City Manager Tomasello, Planning and Code Administration Director Ossont, Public 
Works Director Arnoult, Planner Robinson, Parks, Recreation and Culture Director Potter, Public 
Information/Community Services Director Monaco, Community Services Director Carr, City Attorney Board 
and Municipal Clerk Stokes. 
 
 
 
I. PLEDGE OF ALLEGIANCE

 
The Pledge was led by Multicultural Affairs Committee Co-Chair Nivea Cordova-Berrios.
 

II. INVOCATION

 
In lieu of an invocation, Mayor Katz called for a moment of silence. 
 

III. CONGRATULATIONS 
 

Jack Kenneth Spiegel arrived at 1:40 a.m. on December 6, 2010, son of Council Member Spiegel and 
wife Rachael. 

 
IV. APPROVAL OF MINUTES

 
Motion was made by Council Member Ashman, seconded by, Council 
Member Sesma, that the minutes of the Mayor and Council regular meeting 
held November 1, 2010, be approved. 
 
Vote:  4-0 
 
Motion was made by Council Member Marraffa, seconded by, Council 
Member Drzyzgula, that the minutes of the Mayor and Council work session 
held November 8, 2010, be approved. 
 
Vote:  4-0 
 
Motion was made by Council Member Drzyzgula, seconded by, Council 
Member Marraffa, that the minutes of the Mayor and Council regular 
meeting held November 15, 2010, be approved. 
 
Vote:  3-0-1 (Abstained:  Sesma) 

9
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CITY COUNCIL MINUTES - 6 -     December 6, 2010 

 
Mr. Tomasello responded that it is not known whether the clock tower would be compatible with 
the architecture and the developer’s preference is to leave the focal feature open at this time.  
Several agreed that they did not want any restrictions in the process that would hinder the plaza 
project from moving forward. 
 
City Manager Jones added that financing is going to set the stage for the planning phase.  The 
developer will try to incorporate suggested features, but if it is not feasible, it will not be in the 
plans submitted.  It was stated that funds was put into restoring the clock as a mechanical clock 
and to change it to electricity would not be appropriate.  It was suggested to possibly sell the 
clock.   Deputy City Manager Tomasello added that the developer is seeking LEED certification 
for the buildings. 
 

Motion was made by Council Member Ashman, seconded by, Council 
Member Drzyzgula , that a RESOLUTION OF THE MAYOR AND CITY 
COUNCIL AUTHORIZING THE CITY MANAGER TO NEGOTIATE 
AND EXECUTE A DEVELOPMENT AGREEMENT FOR THE CITY-
OWNED PROPERTY AT 315 EAST DIAMOND AVENUE WITH OLDE 
TOWNE PARK DEVELOPMENT PARTNERS, LLC, (Resolution No. R-
80-10) be approved
 
Vote:  4-0 

 

XIV. PUBLIC HEARING
 

A. X-183, Application to Annex 2.927 Acres of Land, Known as the Jackson Property, Located 

South of the Intersection of Emory Grove and Strawberry Knoll Roads. The Application 

Requests a Reclassification of the Subject Property From the Current R-200/TDR-4 (Low-

Density Residential) Zone in Montgomery County to the RP-T (Medium Density 

Residential) Zone in the City of Gaithersburg
 

Planner Robinson introduced the above public hearing on annexation petition X-183 and oriented 
the Mayor and City Council to the site.  The Jackson family and Habitat for Humanity of 
Montgomery County submitted a petition for annexing 2.927 acres of land into the City.  As part of 
the annexation request, the applicants are requesting a rezoning from the Montgomery County R-
200/TDR-4 (Low Density Residential) zoning to the City of Gaithersburg RP-T (Medium Density 
Residential) zoning.  In addition, a concept site plan proposing nineteen (19) townhomes, to be 
developed entirely by Habitat for Humanity of Montgomery County, has also been included in the 
application.  The application received a recommendation of approval from both the Planning 
Commission and the Montgomery County Planning Board. 
 
John Paukstis, Executive Director for Habitat for Humanity of Montgomery County, gave an 
overview of the world-wide non-profit organization with licensed trades and supervised volunteers. 
Mentioned the recent completed project in Burtonsville, current Gaithersburg project and future 
projects through 2012 in Clarksburg and Poolesville.  Highlighted the 19 townhouse proposal for 
the property located at Emory Grove Road and Strawberry Knoll.  The seller is the Jackson family 
represented by Jim Clifford.  He showed the preliminary site plan and renderings, reviewed the 
sale of units, the family selection process, and the major supporters. 
 
Stuart Barr, Habitat’s Representative, stated that Habitat has worked very hard on the project with 
several leaders throughout the county and City Planning staff and believe that the elementary 
school test is appropriate under the circumstances.  Further stated that it does pass the county 
Adequate Public Facilities Ordinance test for school capacity, but recognized that the applicant is 
requesting annexation into the City and is subjected to the City’s test.  Under the City’s test, the 
project passes the test for middle and high schools, but exceeds capacity for the elementary 
school which the applicant believes is modest numbers.  As part of the annexation, the applicant 
is asking for relief from the elementary test due to the minimum student generation rate and the 
affordable housing the project would provide. 

14



CITY COUNCIL MINUTES - 7 -     December 6, 2010 

 
Speakers from the public: 
 
1. Barbara Garrard, 4 Sykes Street, submitted a written statement dated December 27

th
 for the 

record.  She expressed support for the Habitat mission, but had concerns with the impact of 
low income housing stating that management and maintenance of those communities are 
critical so that property values aren’t negatively impacted.  Supports the goal of the City for 
affordable housing, but questioned the request for an exception for the elementary school 
and whether it is in the best interest of the citizens to build the proposed community.  She 
stated that the Planning Commission did not want to approve the project for 19 townhouses. 
 

2. J. Persensky, Gaithersburg resident, in favor of the annexation.  While he understands the 
concerns from surrounding communities, he stated that there is a need for housing at all 
levels and believe that the checks and balances of Habitat and the agreement will be 
sufficient. 

 
3. Andy Smith, Emory Grove Court, expressed concern with the impact on the surrounding 

communities as far as electricity, water and sewer at Emory Woods Court.  
 

4. (inaudible) Smith, Emory Woods community, asked that the wooded area be preserved and 
expressed concern with the noise level during construction. 
 

There were no other speakers from the public. 
 

The Mayor and City Council questioned the applicant process, school test, density and 
overcrowding, completion of project, and the maintenance and management of the proposed 
community. 

 
Motion was made by Council Member Sesma, seconded by, 
Council Member Ashman, that the Mayor and City Council leave 
their record open until 5 p.m. on Friday, December 30

th
.

 
    Vote: 4-0 
 

XV. POLICY DISCUSSION
 
A. Z-315, An Ordinance of the Mayor and Council of the City of Gaithersburg Granting 

Approval for Amendment to Previously Approved Sketch Plan Application Z-310 and 

Approving a New Sketch Plan Identified as Application Z-315 for Land, Known as the 

Crown Farm, Located at the Southwest Side of Fields Road, Bounded by Sam Eig Highway 

to the Northwest and Omega Drive to the Southeast Containing Approximately 178 Acres 

of Property Zoned Mixed Use Development (MXD)
 
Planner Robinson presented the above ordinance requesting an amendment to the sketch plan 
for Crown Farm.  He stated that the Crown property will continue to be divided into six (6) 
neighborhoods, proposes a redistribution of housing units and that the boundaries of the 
neighborhoods be changed.  A joint public hearing was held on October 4, 2010, work session 
focusing on the policy issues was held November 22, 2010.  The Planning Commission gave a 
recommendation of approval on December 1, 2010.  The Council record closed on December 2, 
2010. 
 
Council Member Sesma expressed concern that the amendment to the annexation agreement 
does not state that in lieu of building a work force housing the applicant is proposing a housing 
initiative fund. 

15



4 Sykes Street 
Gaithersburg, MD 20877 

 
December 27, 2010 

 
Gaithersburg Mayor and City Council 
31 South Summit Avenue 
Gaithersburg, MD 20877 
 
Subject:  X-183 Jackson Property 
 

Dear Ladies and Gentlemen: 

I would like to address a few issues that came to mind during the December 6 Mayor and Council meeting.  I have also 
attached the testimony I presented at that meeting, along with the testimony I presented at the October 20 Planning 
Commission Hearing, and the Supplement I sent in advance of their November 17 meeting.  I will not repeat all the 
material referenced in those documents. 

I applaud the work of Habitat for Humanity on the individual, foreclosed houses such as the one a few houses down from 
mine on Emory Grove Road.  It is the proverbial “win win” for the new owners and the community.  I have grave doubts 
about the wisdom of the proposed community on the Jackson Property.  I’ll summarize my concerns and the questions I 
hope the Mayor and Council will consider: 

− We heard for the first time on December 6 that Habitat for Humanity plans to allow 6 people per household.  That is 
likely to translate into several children in a typical house.  Assuming a conservative estimate of less than 3 children in 
each of the 19 houses, there will likely be 50+ children on less than 3 acres, part of which is unusable land due to the 
steep hill.  If the goal is to provide an improved quality of life for the new homeowners, will starting with an 
overcrowded community further this goal?   

− There is no playground or other recreation facility available to this large number of children.  Hopefully the stream 
and lake behind the proposed community and on the property of the residents of Sykes Street won’t become the play 
area of choice, as that could prove dangerous.  

− Without making additional estimates about how many of the potential 50+ children will be of elementary school age, 
it seems fair to say that the Habitat for Humanity assumption of 4 children who would attend Strawberry Knoll 
Elementary School is grossly underestimated.  Without counting these additional children, based on the FY 2011 
Educational Facilities Master Plan and FY 2011-2016 Capital Improvements Program for Montgomery County Public 
Schools, the “enrollment projections indicate that Strawberry Knoll Elementary will exceed program capacity… by 
124.4% during the 2011-2012 school year”.  

− As noted by a Council Member at the December 6 meeting, Habitat for Humanity is requesting annexation into the 
City since the County would not approve 19 houses on this lot size (County would approve 14), but must also request 
an exception from the Adequate Public Facilities Ordinance schools test in order to build the community in the City.  
Is it in the best interest of the citizens of Gaithersburg to make this exception?  What expectations should the citizens 
of Gaithersburg have for future enforcement of this carefully crafted APFO law? 

− Habitat for Humanity indicated that they must build 19 townhouses to make this community financially viable.  In the 
Planning Commission recommendation to the Mayor and City Council they stated that “their recommendation does 
not endorse the specific number of townhouses (19) as conceptually proposed” and Chair Bauer noted that “the 
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appropriate number of units to be developed on the property is yet undetermined and one existing unit does not fit in 
with the area.”  Vice-Chair Hopkins additionally noted that “the development proposal lacks good traditional 
neighborhood design practices.” 

− In my testimony I acknowledged that my research confirms that studies of low-income housing show a negligible 
impact on surrounding property values but only if management and maintenance of those communities are handled 
responsibly.  I recommended that if this community is approved, more than 1 Habitat for Humanity staff member be 
committed to the Home Owners Association (HOA) and to serve as a representative to the surrounding community for 
5 years.  Having lived in a townhouse in Montgomery Village, and having served on the South Village HOA Board, I 
know how difficult it is to get residents to take time from their busy lives to serve on a HOA board.  It is even more 
difficult to retain people with the needed skills in budgeting, rules enforcement, community maintenance etc.   

− It appears that either the community would need to turn over maintenance of the streets, including snow removal to 
the City or the community HOA fee for both operating expenses and their reserve fund would need to include that 
significant and variable expenditure. 

− In a typical community with an HOA it is their responsibility to maintain the common property and also ensure that 
the homeowners maintain their own property (replace/repair missing roof shingles, broken/deteriorating siding, 
broken shutters etc.).  Will the residents be financially able to make these repairs and what recourse will the HOA 
have if not?  Will they be able to make major repairs and replacements when required (replacement of roof, HVAC 
etc.)?  What are the long-term prospects for the community and its neighbors if the answers are no?   

I respectfully request that you carefully consider the details and consequences of what is being proposed and not just who 
is making the proposal.  Please consider whether a commercial developer would be given the same consideration and 
exceptions you are being asked to grant for this community. 

Thank you for your time and consideration. 

 

    Sincerely, 

    

     Barbara W Garrard 



Subject:  Testimony for Mayor and City Council – December 6, 2010 – X-183 Jackson Property 
 
Good evening ladies and gentlemen.  My name is Barbara Garrard and I live at 4 Sykes Street.  I am speaking on behalf of 
my husband and myself.  Our property is adjacent to the Jackson Property on the east side.  Please note that I submitted a 
written statement to the Planning Commission which is also included in your X-183 packet on the blue-numbered page 
51.  I trust that you will read and consider the issues, and I will just highlight a few items for further consideration. 

By way of background: 

− Having worked for Montgomery County Government for 25 years, I am keenly attuned to the workforce housing 
needs of their employees.   

− Also, we have provided financial support to Habitat for Humanity in the past, and are generally supportive of their 
mission.   
 

Now to my comments -  
First, although my research confirms that studies of low-income housing show a negligible effect on property values, 
there are caveats associated with those study results.  The management and maintenance of those communities are 
critical, and will be more so with a very small community made up primarily of first-time homeowners.  Based on my 
past experience on a Home Owners Association, we request that if this new community is approved, that approval is 
contingent upon more than one Habitat for Humanity staff representative remaining on the homeowner’s association, 
and also to be a point of contact for the surrounding community, for 5 years.   
 
Secondly, we still request consideration of whether it is in the best interest of the citizens of Gaithersburg to build this 
community.  Although I understand and support the goal of the City to assist organizations that improve the lives of 
low income residents, I also believe in the principle that a local government needs to make decisions that are in the 
best interest of the community at large.  Issues to consider include the following: 

 
If an exception is made to the Adequate Public Facilities Ordinance for schools on this project, what expectations 
should the citizens have for future enforcement of the law?   
 
An associated question is why the City should accept the Countywide average number of school age children for a 
community which will consist of mostly young families (I’m referring to the assumption of only 10 children in 19 
houses). 

 
Also, without any stated assumptions about the number of members of each household (other than the statement 
that applicants have often previously been living in crowded conditions), how can the impact statements related to 
schools, traffic and other services be accepted at face value? 
 

One other point.  In the presentation, Habitat indicated they must build 19 homes for the economics to work, but the 
Gaithersburg Planning Commission expressed concern that 19 might not fit on the property and specifically stated they 
were not recommending 19 or any specific number of houses to the Mayor and Council. 

 
Thank you for your time and consideration. 



4 Sykes Street 
Gaithersburg, MD 20877 

 
November 10, 2010 

 
Gaithersburg Mayor and City Council 
Gaithersburg Planning Commission 
31 South Summit Avenue 
Gaithersburg, MD 20877 
 
Subject:  X-183 Jackson Property 
 
Dear Ladies and Gentlemen: 
This letter is a supplement to my October 18, 2010 letter, and testimony at the October 20, 2010 Planning Commission 
Hearing (copy attached).   

I understand and support the goal of the City to assist organizations that improve the lives of low income residents.  I also 
believe in the principle that a local government needs to make decisions that are in the best interest of the community at 
large, and not to make exceptions to laws that were passed with that greater goal in mind. 

I raised seven issues at the hearing (please see attached), and left with more questions than I had when I entered.  
Questions 1, 2, 3 and 6 are still unanswered, but the response to the issue raised in questions 4 and 5 is of considerable 
concern.  When asked by the Chairman to address questions that centered on the request from Habitat for Humanity for 
relief from the Elementary School school test under Zoning Ordinance Sec. 24-244, a key point in the Planning and Code 
Administration Director’s response was that “practicality is not relevant”.  I understand that school estimates are prepared 
by the County, not the City, but this disregard for the Adequate Public Facilities Ordinance (APFO) law raises many 
questions.  

There has considerable emphasis given to the APFO in past discussions and documents.  As examples: 

− In the GE Tech Park Frequently Asked Questions, the response to question 12 posted at 
http://www.gaithersburgmd.gov/poi/default.asp?POI_ID=1528&TOC=311;1260;1528; states that “Any private 
development would need to conform to the City’s APFO. Currently, this area is in moratorium for residential 
approvals because of overcrowding conditions at Rachel Carson Elementary School. Prior to any residential 
approvals, there must be either an addition constructed at Rachel Carson or a boundary change” 
 

− More specifically related to Strawberry Knoll Elementary School: 
o In the August 6, 2009 memorandum to the Mayor and City Council from the Director, Planning and Code 

Administration, for inclusion in the August 17, 2009 Mayor & Council Agenda packet, the following was 
stated regarding the Summit Center Redevelopment.  “In the latest FY 2010 Education Facilities Master 
Plan and Amended FY2009-2014 Capital Improvements Program…one classroom was converted to a 
kindergarten room and another for staff support, thus reducing the available enrollment capacity…The 
combination of these two changes has placed Strawberry Knoll at 114% above capacity.  Accordingly, a 
literal reading of the City’s APFO precludes the City Council from approving the proposed schematic 
development plan.” 

o In the Joint Public Hearing on T-392 Summit Center Redevelopment Project before the Mayor and City 
Council and Planning Commission on September 8, 2009, there was a discussion, estimated by Mr. Katz 
as taking 1½ hours, to clarify the impact of the Summit Center Redevelopment Project on the APFO, and 
associated interpretations of the 110% figure and the timing of counting students.  There was clearly a 
consensus that the APFO was a very critical piece of legislation and that exceptions to the 110% rule 
should reflect extraordinary circumstances.   The examples of exceptions sited included a hypothetical 

http://www.gaithersburgmd.gov/poi/default.asp?POI_ID=1528&TOC=311;1260;1528;�


case where the number of students in a replacement property actually decreased enrollment, but still 
exceeded 110% figure.  The other was the unique example (Summit Center) where the developer’s zoning 
was approved at a time when there was adequate school capacity and subsequently the County revised 
their capacity and enrollment estimates for the school. 

The school in question, in this last example was Strawberry Knoll, the same school that the elementary 
school age children in the new community of 19 houses would attend. 

This last item relates to the issue of a reasonable number of school age children in the Habitat for Humanity 
community.  The County figures represent an average community in the County.  The target population for the 
new townhomes will be young families, not a mixture of young families, middle-aged “empty-nesters” and 
retirees. In fact a study called “Housing Policy Is School Policy” was conducted earlier this year in Montgomery 
County and looked at public housing issues.  One assumption used in the study was that there are between 3.26 
and 3.31 children age 0-18 in public housing families.  Although the Habitat houses aren’t public housing, similar 
demographics might apply, calling into question the estimate of 0.53 school-age children per household (10 
children in 19 houses).   

Without making this letter excessively long, the fundamental question is what expectations should the citizens of 
Gaithersburg should have regarding the APFO?  Since traffic, water and sewer services and fire & emergency 
services are covered by this ordinance in addition to school capacity, will City officials regularly grant exceptions 
when extraordinary circumstances do not exist?  Will groups with legal representation have priority over citizens 
represented by their elected and appointed officials?  

Please consider not only the immediate implications of approving the annexation of the Jackson property and the 
exception to the APFO as it relates to school overcrowding, but the precedent that will be set by your decision. 

Thank you for your time and consideration. 

    Sincerely, 

    

     Barbara W Garrard 



 

Attachment – Testimony at October 20, 2010 Planning Commission Public Hearing 
 

4 Sykes Street 
Gaithersburg, MD 20877 

 
October 18, 2010 

 
Gaithersburg Mayor and City Council 
Gaithersburg Planning Commission 
31 South Summit Avenue 
Gaithersburg, MD 20877 
 
Dear Ladies and Gentlemen: 
 
Subject:  Testimony – X-183 Jackson Property 
 
Good evening ladies and gentlemen.  My name is Barbara Garrard and I am speaking on behalf of my husband and 
myself, as well as the owners of 2, 3, 6, 8 and 10 Sykes Street (names provided at the bottom of the written testimony).  
Our property is adjacent to the Jackson Property on the east side, on Sykes Street. 

By way of background: 

− Having worked for Montgomery County Government for 25 years, I am keenly attuned to the workforce housing 
needs of their employees.   

− We have provided financial support to Habitat for Humanity in the past, and are generally supportive of their 
mission.   

− We attended the briefing they arranged on April 19 regarding the Jackson Property and have read the annexation 
packet that is the subject of this hearing. 

The statements I will make are really questions; ones that weren’t, in our minds, adequately addressed in the packet that is 
before you, and that you may wish to ask or consider. 

1. Why is it in the best interest of the citizens of Gaithersburg to build a community with a density that would not be 
accepted by the Montgomery County Planning Board?  Their code only allows 14 houses on property this size, 
while this community will consist of 19 houses, with the associated City and County services required. 

 
2. Why is it in the best interest of the citizens of Gaithersburg to build a community of lower-income housing that 

will provide a smaller tax base than an average-priced community of the same size? 
 

3. Although my research confirms that studies of low-income housing show a negligible effect on property values, 
there are caveats associated with those study results.  The management and maintenance of those communities are 
critical.  What steps, other than setting up a homeowners’ association that may be staffed by Habitat for Humanity 
for as little as one year, have been taken to ensure proper management and maintenance of a community that will 
be made up primarily of first-time homeowners?  

 
4. Although the packet indicates that a discussion took place with the Director of the Division of Long-range 

Planning for Montgomery County Public Schools, is 10 a reasonable number of school-age students to assume 
will reside in this community, and has any other research been done to validate this figure?   
 



5. Is it in the best interest of the children who attend Strawberry Knoll Elementary School to grant the requested 
relief from the Elementary School school test under Zoning Ordinance Sec. 24-244 since Strawberry Knoll 
Elementary School is projected to exceed 110% of program capacity two years in the future?  Is it realistic to 
assume only 4 additional elementary school students will live in these 19 townhouses? 

 
6. Without any stated assumptions about the number of members of each household (other than the statement that 

applicants have often previously been living in crowded conditions), how can the impact statements related to 
schools, traffic and other services be accepted at face value? 

 
7. What is the timeline for starting and completing construction assuming the annexation is approved? 

 

I have also submitted this testimony in writing.  

Thank you for your time and consideration. 

Sincerely,    

 

Barbara W Garrard 

Homeowners concurring with this testimony: 

2 Sykes Street Cheri L. Ho 
3 Sykes Street Karim A. Sylla 

Mervi Heiskanen 
4 Sykes Street Robert E. Garrard 

Barbara W. Garrard 
6 Sykes Street Ludmila Rakitina 
8 Sykes Street James C. Griffiths 

Jeannette B. Griffiths 
10 Sykes Street Andrew L. Rukhin 

Albina Rukhin 
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