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Gaithersburg, Maryland, Code of Ordinances>> Part U - THE CODE >> Chapter 24 -ZONING>>
ARTICLE III. - REGULATIONS APPLICABLE TO PARTICULAR ZONES >> DIVISION 19. MXD ZONE,
MIXED USE DEVELOPMENT>>

DIVISION 19. MXD ZONE, MIXED USE DEVELOPMENT

Sec. 24-160D.1. Purposes and objectives of zone.

Sec. 24-1600.2. Minimum location and development requirements.

Sec. 24-160D.3. Uses permitted.

Sec. 24-160D.4. Density and intensity of development.

Sec. 24-1600.5. Compatibility standards.

Sec. 24-1600.6. Minimum green area, landscaping and amenity requirements.

Sec. 24-160D.7. Public facilities and utilities.

Sec. 24-1600.8. Parking requirements.

Sec. 24-1600.9. Application and processing procedures.

Sec. 24-1600.10. Findings required.

Sec. 24-160D.11. Procedures for amendment.

Sec. 24-1600.12. Regulations adopted as part of schematic development plans.

Sec. 24-1600.13. Traditional Neighborhood Design (TND) option.

Sec. 24-160D.1. Purposes and objectives of zone.

It is the objective of this zone to establish procedures and standards for the implementation
of master plan land use recommendations for comprehensively planned, multi-use projects. It is
also intended that this zone provide a more flexible approach to the comprehensive design and
development of multi-use projects than the procedures and regulations applicable under the various
conventional zoning categories. In so doing, it is intended that this zoning category be utilized to
implement existing public plans and pertinent city policies in a manner and to a degree more closely
compatible with said city plans and policies than may be possible under other zoning categories.
The specific purposes of this zone are:

(a) To establish standards and procedures through which the land use objectives and
guidelines of approved and adopted master plans can serve as the basis for
evaluating an individual development proposal, as well as ensuring that development
proposed will implement the adopted master plan and other relevant planning and
development policies and guidelines for the area considered for MXD zoning.

(b) To encourage orderly, staged development of large scale comprehensively planned
multi-use developments by providing procedures for various zoning and plan
approvals, including development phasing.

(c) To encourage design flexibility and coordination of architectural style of buildings and
signage.

(d) To ensure the integration and internal and external compatibility of applicable
residential and nonresidential uses by providing a suitable residential environment
that is enhanced and complemented by uses such as commercial, recreational, open
space, employment and institutional uses and amenities within a multi-use
development. A multi-use development is defined as a single parcel or a group of
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contiguous parcels of land zoned MXD which, among the various parcels comprising
that contiguous area, include residential, commercial, recreational, open space,
employment and institutional uses and amenities.

(e) To assure compatibility of the proposed land uses with internal and surrounding uses
by incorporating higher standards of land planning and site design than could be
accomplished under conventional zoning categories and to provide a superior quality
of development exceeding that which could be achieved under conventional zoning
regulations and procedures.

(1) To encourage the efficient use of land by: locating employment and retail uses
convenient to residential areas; reducing reliance upon automobile use and
encouraging pedestrian and other nonvehicular circulation systems; retaining and
providing useable open space and active recreation areas close to employment and
residential populations; and providing for the development of comprehensive
nonvehicular circulation networks, separated from vehicular roadways, which
constitute a system of linkages among residential areas, open spaces, recreational
areas, commercial and employment areas, and public facilities.

(g) To provide a superior natural environment by the preservation of trees, natural
topographic and geologic features, wetlands, watercourses and open spaces.

(h) To allow development only in a phased or staged fashion to ensure the adequacy of
the provision of public facilities and the concurrent implementation of community
amenities.

This zone and any accompanying development plan(s) may be approved upon findings that
the application is proper for the comprehensive and systematic development of the city, is capable
of accomplishing the purposes of this zone, is an internally and externally compatible form of
development and is consistent with the applicable master plan, special conditions within such plan
relating to the property under consideration, and other applicable planning and land use policies. In
order to enable the city council or the city planning commission to evaluate the conformance with
the standards contained herein and elsewhere within Division 19, specific sets of plans shall be
submitted in accord with section 24-160D.9, and the city council and/or the commission, as
authorized pursuant to this Division 19, may approve said plan(s) if they find the plans capable of
accomplishing the above purposes and in compliance with the standards and requirements of this
zone.

(Ord. No. 0-11-88, 11-7-88; Ord. No. 0-7-06, 7-1-06)

Sec. 24-160112. Minimum location and development requirements.

(a) Master plan. No land shall be classified in the Mixed Use Development Zone unless the land
is within an area for which there is an approved and adopted master plan which recommends
mixed use development for the land which is the subject of the application, or unless the
proposed development otherwise satisfies the purposes and objectives of the MXD Zone.
Approval of the MXD Zone for land which is not recommended for this zone in an approved
master plan shall require the affirmative vote of four (4) members of the city council.

(b) Minimum area. No land shall be classified in the Mixed Use Development Zone unless it
contains a minimum of ten (10) acres. Parcels or tracts less than the minimum acreage may
be permitted if they are contiguous to an existing MXD zoned area and may be harmoniously
integrated into the MXD area, consistent with the objectives and purposes of this zone. Such
parcels are not required to contain multiple uses but should contribute to a multi-use
development and are subject to the provisions of 24-1 60D.9(a)(1).
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(c) Location. Such land shall be located adjacent to and readily accessible from existing or
planned highways that are in an approved construction program and are adequate to service
the proposed development. It is intended that adequate access be available to such sites so
that traffic does not have an adverse impact on the surrounding area or cause internal
circulation or safety problems.

(d) Public water and sewer. No development shall be permitted unless served by public water
and sewer.

(e) Signage. Signage shall be coordinated between adjoining uses and be thematic in approach,
in accord with the purposes of this zone and overall character of the surrounding area.

(f) Frontage on public streets. Anything to the contrary notwithstanding in any regulation in this
Code, lots in this zone shall not be required to have direct access to a public street provided
that such condition will promote the creation of affordable housing, or will be designed in
such a way as to foster the purposes and objectives of this zone, provided that satisfactory
access to a public street is provided over private rights-of-way.

(Ord. No. 0-11-88, 11-7-88, Ord. No. 0-16-90, 8-6-90; Ord. No. 0-3-93, 3-1-93; Ord. No. 0-7-06, 7-1-06)

Sec. 24-160D.3. Uses permitted.

(a) Residential. All types of residential uses allowed by right in Chapter 24 of this City Code shall
be permitted, as well as all accessory uses thereto.
(1) The various residential housing types must be planned and constructed in accordance

with recommendations and special conditions, if any, of the approved and adopted
master plan.

(2) The location and type of all residential uses proposed on the site must be shown on
the plans submitted in accordance with the requirements of section 24-160D.9 and
Article V of this chapter, with the level of specificity increasing at each level of plans
review.

(3) Residential uses should be a prominent element in any Mixed Use Development Zone
where the applicable master plan specifically recommends that residential
development is to be an integral component of a proposed multi-use project.

(4) Residential uses may be mixed with proposed commercial/industrial/employment
uses, rather than located in a separate residential area on the site, upon a finding by
the city council that combining residential and nonresidential uses at one location,
within a site, will not adversely affect the overall development proposed.

(5) A lot intended for use for a single-family attached or detached dwelling unit may
contain both a principal dwelling unit and an urban cottage, under the following
restrictions and conditions.
(i) Maximum floor area of an urban cottage shall be one thousand two hundred

(1,200) square feet in size.
(ii) Maximum height of an urban cottage shall be two and one-half (21/2) stories or

thirty (30) feet.
(iii) There shall be not more than one (1) urban cottage per lot.
(iv) Parking for an urban cottage shall be determined in accordance with section 24

-219(b).
(v) Urban cottages shall be counted toward the maximum number of dwelling units

permitted in an MXD zoned development, if such a maximum number is
specified in an approved sketch plan, schematic development plan or final site
plan in accordance with the following formula:
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Unit Size DweLLing Unit Count
0 to 699 square feet 0.25/DU
700 to 899 square feet 0.50/DU
900 to 1200 square feet 0.75/DU

(vi) In addition to compliance with all applicable city codes and regulations
including, but not limited to, those dealing with buildings, fire safety, health and
sanitation, property maintenance and rental housing licensing, the construction,
occupancy and use of urban cottages shall be controlled by the following
restrictions:
(aa) At least one dwelling unit on a lot containing an urban cottage shall be

occupied by an owner of the lot.
(bb) There shall be only one cooking facility in an urban cottage.
(cc) Occupancy of an urban cottage shall be in accordance with the following

schedule:

Unit Size Maximum Number of
Occupants

0 to 699 square feet 2

700 to 899 square feet 3

900 to 1200 square feet 4

(b) Commercial/employmentlindustrial. All uses allowed by right in any of the following zone: R-
B, C-B, C-i, C-2, C-3, E-1, E-2 and 1-3 Zones are permitted uses. The following uses are
specifically prohibited:

Adult-oriented business.

Automobile paint arid body repair shops.

Body piercing establishments

Drive-in theaters.

Fortune telling business.

Hotel, extended stay.

Manufacture, compounding, and processing of goods or articles.
Pawnshops.

Tattoo parlor.
(1) The approximate location and general type of commercial, employment and industrial

uses proposed on the site must be shown on sketch plan and schematic development
plan submitted in accord with section 24-160D.9 and Article V, with the level of
specificity increasing at each level of plans review.

(2) In order to establish an appropriately mixed character within the entire MXD zoned
area, the following percentages of floor area proposed on site as shown on a sketch
plan shall not exceed:

Retail commercial ..... 60%

Employment/office .....65%
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Individual percentages may be exceeded by approval of the city council upon
application by an applicant and for good cause shown; provided, however, the
cumulative total of all categories shall not exceed one hundred (100) percent.

(c) Bed and breakfast. Bed and breakfast subject to the requirements contained in section 24-
167B.

(d) Special exception uses. The following uses shall be special exception uses in the MXD zone
subject to approval by the city board of appeals notwithstanding the fact that such use may
be allowed as a permitted use in any other zones referred to in the above subsections (a)
and (b):

Amusement center, whether operated separately or in conjunction with any other permitted

or special exception use1.

Assembling from prepared materials of electronic devices and electrical appliances.

Boarding homes.

Care homes.

Cemeteries.

Child or elderly care facilities in dwelling units other than single-family detached or duplexes
accommodating not more than eight (8) individuals.

Child or elderly care facilities for accommodating more than eight (8) individuals.

Clinics.

Commercial parks and other outdoor places of amusements, including miniature golf
courses, driving ranges, carnivals and fairs.

Funeral parlors and undertaking establishments.

Group residential facilities operated by nonprofit or public entities.
Hospitals.

Nursing and care homes.

Private clubs.

Public utilities uses, such as electric substations and offices, excluding the storage of
material and trucks and repair facilities.

Radio and television broadcasting stations, towers and accessory structures.

Telecommunications facilities, subject to the requirements of section 24-167A(D)(2).
Towers, poles, antennas, buildings or other structures intended for use in connection with the
operation of a commercial radio or television broadcasting station.

(Ord. No. 0-11-88, 11-7-89; Ord. No. 0-12-89, 9-5-89; Ord. No. 0-17-93, 11-15-93; Ord. No. 0-21-97, 11-17-97;
Ord. No. 0-9-02, 11-4-02; 0-15-02, 12-16-02; Ord. No. 0-6-04, 2-17-04; Ord. No. 0-03-13, 5-6-2013; Ord. No. 0-8-
13, 9-3 -2013)

'Amusement centers in the MXD Zone shall not be required to comply with the standard of
subsections (1), (2) and (3) of section 24-144(a) of this Code.

Sec. 24-1 60D.4. Density and intensity of development.

(a) The residential density in the MXD Zone shall not exceed the residential density or total
number of dwelling units stated in the applicable master plan, if any. The total number of
dwelling units and the corresponding overall density, as well as the approximate location of
such units, shall be established at the time of sketch plan approval pursuant to section 24-
I 60D.9(a).
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(b) CommerciaL'employmentlindustrial. The commercial/employment/industrial density in the
Mixed Use Development Zone shall be compatible with any gross floor area or floor area
ratio recommended in the applicable area master plan or special conditions or requirements,
if any are stated therein. The maximum density of commercial/employment/industrial
development shall be based on the area shown for commercial/employment/industrial uses
on the sketch plan or schematic development plan, and shall not exceed a floor area ratio of
0.75; provided, however, that any land zoned to the MXD category prior to January 1, 1991,
and any land not exceeding twelve (12) acres in size incorporated into such acreage zoned
MXD prior to January 1, 1991, shall have a floor area ratio not to exceed 1.5. The mayor and
city council may, by separate resolution, waive any or all the floor area ratio development
standards when necessary to incorporate environmental site design or implement the master
plan.

(Ord. No. 0-11-88, 11-7-88; Ord. No. 0-5-91, 3-11-91; Ord. No. 0-5-10, 4-5-2010)

Sec. 24-1600.5. Compatibility standards.

(a) All uses shall conform to the purposes of the Mixed Use Development Zone and shall be
compatible with all uses, existing or proposed, in the vicinity of the area covered by the
proposed planned development. In order to assist in accomplishing such compatibility, the
following requirements shall apply:
(1) All right-of-way requirements, setbacks, height limits, open space or buffer areas

recommended in an area master plan or special conditions or requirements stated
therein to protect properties adjacent to the MXD zoned areas shall be incorporated
into all plans subject to approval under the zone.

(2) Where setback, height limits, open space or buffer areas are not recommended in an
area master plan or special conditions or requirements stated therein to protect
properties adjacent to the MXD zoned areas, the following requirements shall be
incorporated into all plans subject to approval under this zone.
a. No buildings other than single-family detached dwellings shall be constructed

within one hundred (100) feet of adjoining property not zoned MXD or in a
residential category that is developed with one-family detached homes unless
the city planning commission finds that topographical features permit a lesser
setback. In all other situations, setbacks from adjoining properties may be less
than one hundred (100) feet, with the setback approved by the city planning
commission.

b. No building proposed for commercial/employment/industrial use shall be
constructed less than one hundred (100) feet from any adjoining property not
zoned MXD recommended for residential zoning and land use on the
applicable master plan. The setbacks shall be determined as part of the final
site plan approval.

c. No building shall be constructed to a height greater than its distance from any
adjoining property not zoned MXD recommended for residential zoning and
land use on the applicable master plan, unless the city planning commission
finds that approval of a waiver of this requirement will not adversely affect
adjacent property.

(b) Telecommunications facilities in residential MXD Zones must be enclosed in existing
structures.

(c) Compliance with these requirements shall not in and of itself be deemed to create a
presumption of compatibility.
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(Ord. No. 0-11-88, 11-7-88; Ord. No. 0-21-9 7, 11-1 7-97)

Sec. 24-160D.6. Minimum green area, landscaping and amenity requirements.

(a) The amount of green area, including designated parks, public and private open space, active
and passive recreational areas, required for the residential portion of a mixed use
development shall be not less than forty (40) percent of the total area shown for residential
use. The minimum green area requirement, which shall include designated parks, public and
private open space, active and passive recreational areas, for the
commercial/employment/industrial portion of a mixed use development shall be not less than
twenty-five (25) percent of the total area devoted to commercial/employment/industrial uses,
except that comparable amenities and/or facilities may be provided in lieu of green area if the
city council determines that such amenities or facilities are sufficient to accomplish the
purposes of the zone, and would be more beneficial to the proposed development than strict
adherence to the specific green area requirement.

(b) All recreation areas, facilities and amenities, and all open space and landscaped areas shall
be reflected on the final site plans for approval by the city planning commission. With respect
to such areas, facilities and amenities, the site plan or accompanying documents shall
reflect:
(1) That such areas, facilities or amenities shall not be constructed, converted or used for

any purposes other than reflected and designated on the site plan unless amended by
consent of the city planning commission.

(2) A staging or construction timetable specifying the construction of all recreational
areas, facilities and amenities. This staging or construction timetable may be related
to the number of residential units under construction or complete, or population levels,
or other appropriate standard. The adherence to the performance of such timetable
shall be secured by appropriate bond, letter of credit or security acceptable to the city.
Subsequent to the completion of work, the city manager is authorized to declare as
abandoned and forfeited, any cash bond posted pursuant to a requirement of this
chapter, and relinquish proceeds thereof to the general treasury of the city, when after
giving the applicant or permittee who posted the cash bond thirty (30) days written
notice first by registered mail, and if unclaimed by first-class mail, such applicant or
permittee fails to request of the city the return of the cash bond. Upon failure to
request of the city the return of the cash bond, as provided herein, the applicant or
permittee, its successors, heirs and assigns relinquish all claim to said cash bond.

(3) A detailed plan with copies of proposed supporting covenants to be filed among the
land records prior to the issuance of building permits for each phase of development,
which shall enumerate the property owner's and all successors' obligations for
perpetual maintenance of all common areas, green space, recreation areas, facilities
and amenities, and all common landscaped areas.

(Ord. No. 0-11-88, 11-7-88; Ord. No. 0-13-95, 7-24-95)

Sec. 24-160D.7. Public facilities and utilities.

(a) A mixed use development should conform to the facilities recommended for the site by the
approved and adopted master plan, including granting such easements or making such
dedications to the public as may be shown thereon or as shall be deemed necessary by the
city to ensure the compatibility of the development with the surrounding area and to assure
the ability of the area to accommodate the uses proposed by the application.

http ://library .municode.comlprint.aspx?h=&clientlD= 1 0822&HTMReauest=htto%3 a%2f... 4/24/2014



Municode Page 8of12

(b) All utility lines in the Mixed Use Development Zone shall be placed underground. The
developer or subdivider shall ensure final and proper completion and installation of utility
lines. Poles and lamps for street lighting shall be provided by the developer in accordance
with the approved site plan.

(c) All streets to be dedicated to public use shall be shown on the schematic development plan
and the final site plan, respectively. All private streets and alleyways shall also be shown on
the schematic development plan and the final site plan, but they will only be allowed where
they are found to be more appropriate due to the type and density of development or other
applicable factors. All private streets and alleyways are to be constructed to the same width
and road code standards as are applicable to public streets unless waivers of any street
standard or road code requirement are granted by the council as part of the schematic
development plan review or by separate public hearing.

(d) An applicant for approval under the MXD Zone shall demonstrate at the time of filing a

schematic development plan, and at time of site plan approval that all public facilities are
either presently adequate to service the development requested for approval or will be
provided or in place by the completion of construction of the development reflected in the
schematic development plan. It is the intent of this provision that development shall be
staged in such a manner as to coordinate development with the provision of public facilities,
and that such facilities shall be operational at acceptable service levels and capacities.

(e) All public facilities to be provided by an applicant shall be secured at the time of receipt of
building permits by a bond or other financial security satisfactory to the city to ensure
completion. The city may require as part of site plan approval, written agreements, either
secured or unsecured, to be executed to ensure satisfactory completion of all public facilities
and project amenities. Subsequent to the completion of work, the city manager is authorized
to declare as abandoned and forfeited, any cash bond posted pursuant to a requirement of
this chapter, and relinquish proceeds thereof to the general treasury of the city, when after
giving the applicant or permittee who posted the cash bond thirty (30) days written notice first
by registered mail, and if unclaimed by first-class mail, such applicant or permittee fails to
request of the city the return of the cash bond. Upon failure to request of the city return of the
cash bond, as provided herein, the applicant or permittee, its successors, heirs and assigns
relinquish all claim to said cash bond.

(Ord. No. 0-11-88, 11-7-88; Ord. No. 0-13-95, 7-24-95)

Sec. 24-1 60D.8. Parking requirements.

Off-street parking shall be provided in accordance with Article Xl of this chapter, except as
may be authorized below:

(a) The council, at the time of schematic development plan review, shall determine the
appropriate approximate number of spaces. At the time of final site plan approval, the
commission shall determine the final number of spaces, based upon considerations of
safety, convenience, pedestrian and vehicular circulation, and added landscaping
within parking lot areas. In addition, the planning commission may reduce the number
of spaces required for any use in Article Xl, section 24-219(b) of this Code where such
reduction will meet the purposes of the MXD Zone.

(Ord. No. 0-11-88, 11-7-88)

Sec. 24-1600.9. Application and processing procedures.
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Procedures governing the application for the MXD zone and approvals necessary to seek
building permits shall be subject to the following multistep process:

(a) Application for the MXD Zone and sketch plan approval.
(1) An applicant shall file, together with the prescribed application fee, an

application for the MXD Zone pursuant to the provisions of section 24-196 of
this Code, and in addition, shall submit for the approval as part of the
application for separate approval, a sketch plan reflecting at a minimum, the
following:
a. The boundaries of the entire tract of parcel.
b. The requirements of section 24-169(a), except for items (3), (4), (5) and

(6)f.
c. Proposed phasing or staging plan of development, public facilities and

information regarding such plan's consistency with provision of master
planned or otherwise necessary public facilities.

d. Demonstration of general compliance with any master plan
recommendations for the property, including any special conditions or
requirements related to the property set forth in the master plan.

e. In addition to the requirements of this subsection, for parcels less than
ten (10) acres the sketch plan shall provide sufficient detail to
demonstrate harmonious integration into contiguous and existing MXD
areas.

(2) The city council and city planning commission shall conduct a public hearing(s)
on the application subject to the notification procedures in section 24-1 96 of
this Code. Such hearings may be held jointly by the city council and city
planning commission. The planning commission shall deliver its
recommendation to the city council within thirty (30) days of the close of the
commission's hearing record. The council shall take action on the application
within ninety (90) days after the close of the council's hearing record. If the
council shall fail to do so, the application shall be deemed denied.

(b) Application for schematic development plan approval.
(1) A schematic development plan shall be filed for approval by the city council of

all or portions of the area zoned MXD and reflected within the approved sketch
plan, together with the required filing fee. The schematic development plan
shall include the following:
a. The requirements of section 24-169(b).
b. Proposed phasing or staging plan of development and information

relating to such plan's consistency with the provision of public facilities.
c. Demonstration of general compliance with any master plan

recommendations for the property, including any special conditions or
requirements related to the property set forth in the master plan.

d. A proposed covenant or other form of agreement indicating how the
area will be included in any homeowner's association or other
organization, and how any open space, community space or amenities
located within the area subject to review will be perpetually maintained.

(2) The city council and city planning commission shall conduct a public hearing(s)
on the application subject to the notification procedures in section 24-196 of
this Code. Such hearings may be held jointly by the city council and city

http ://library .rnunicode. com/print.aspx?h=&clientlD= 10 822&HTMReauesthtto%3 a%2f... 4/24/2014



Municode Page 10 of 12

planning commission. The planning commission shall deliver its
recommendation to the city council within thirty (30) days of the close of the
commission's hearing record. The council shall take action on the application
within ninety (90) days after the close of the council's hearing record. If the
council shall fail to do so, the application shall be deemed denied.

(3) The approval of a schematic development plan shall substitute for preliminary
site plan approval.

(c) Final site plan review. Following approval of a schematic development plan, an
applicant shall submit to the city planning commission a final site plan for approval,
which shall be in accord with the approved schematic development plan and shall
include the following:
(1) All information and documentation required pursuant to section 24-169 of this

Code.
(2) Proposed phasing or staging plan of development and information regarding

such plan's consistency with the provision of public facilities.
(3) Demonstration of general compliance with any master plan recommendations

for the property, including any special conditions or requirements related to the
property set forth in the master plan.

(4) Demonstration of compliance with the approved schematic development plan.

Approvals, processes, procedures and amendments to site plans shall be in accord
with Article V of this Chapter 24 of the Code.

(Ord. No. 0-11-88, 11-7-88; Ord. No. 0-15-91, 7-1-91; Ord. No. 0-23-92, 12-7-92; Ord. No. 0-13-95, 7-24-95; Ord.

No. 0-7-06, 7-1-06; Ord. No. 0-5-10, 4-5-2010; Ord. No. 0-03-13, 5-6-2013)

Sec. 24-1 60D.1O. Findings required.

(a) The city council shall approve MXD zoning and the accompanying sketch plan only upon
finding that:
(1) The application meets or accomplishes the purposes, objectives, and minimum

standards and requirements of the zone; and
(2) The application is in accord with recommendations in the applicable master plan for

the area and is consistent with any special conditions or requirements contained in
said master plan; and

(3) The application and sketch plan will be internally and externally compatible and
harmonious with existing and planned land uses in the MXD zoned areas and
adjacent areas.

(b) The city council shall approve a schematic development plan only upon the finding that:
(1) The plan is substantially in accord with the approved sketch plan; and
(2) The plan meets or accomplishes the purposes, objectives and minimum standards

and requirements of the zone, and other requirements of the City Code; and
(3) The plan is in accord with the area master plan and any accompanying special

condition or requirements contained in said master plan for the area under
consideration; and

(4) The plan will be internally and externally compatible and harmonious with existing and
planned land uses in the MXD zoned area and adjacent areas; and

(5) That existing or planned public facilities are adequate to service the proposed
development contained in the plan; and
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(6) That the development staging or phasing program is adequate in relation to the
provision of public facilities and private amenities to service the proposed
development; and

(7) That the plan, if approved, would be in the public interest.
(c) The city planning commission shall approve a final site plan consistent with the findings

required in sections 24-1 70 and 24-170A of this Code, and upon considerations,
determinations and powers set forth in section 24-171 of this Code. The city planning
commission shall, as a condition of its approval, require the posting of all necessary bonds or
other security instruments, the execution of required agreements, and recording of
covenants.

(Ord. No. 0-11-88, 11-7-88; Ord. No. 0-5-10, 4-5-20 10)

Sec. 24-160D.11. Procedures for amendment.

Amendments to a sketch plan or schematic development plan may be permitted, consistent
with the procedures for amendment of optional method plans as provided in section 24-198(c) of
this Code.

(Ord. No. 0-11-88, 11-7-88)

Sec. 24-160D.12. Regulations adopted as part of schematic development plans.

(a) The city council may adopt as part of a schematic development plan in the MXD Zone, all or
portions of any proposed regulations, rules or standards specific and unique to the
application under consideration.

(b) Such rules, regulations and standards may apply to:

Building/structure setbacks and lot coverage;

The location and type of accessory buildings and structures;

Type and nature of accessory uses;

Appearance of buildings and structures, configuration of building elements and type of
building materials.

Provided however, no such rules, regulations and standards shall exceed any maximum
development standard or be less than any minimum development standard or permit any use
otherwise prohibited in the MXD Zone. All owners of property subject to the schematic development
plan and their assigns shall be notified of such rules, regulations and standards at the time of taking
title to property located within the schematic development plan area or as otherwise provided in
subsection (c) below.

(c) The provisions of this section shall apply to any existing sketch or schematic development
plan previously approved by the city council for the MXD Zone which contains such rules,
regulations and standards.

(d) No person, firm or corporation may violate any such rules, regulations or standards and any
such violation shall be enforceable by the city and subject to such enforcement and penalties
provided by sections 1-9 through 1-11 inclusive of this Code.

(Ord. No. 0-22-9 7, 12-1-97; Ord. No. 0-5-10, 4-5-20 10)

Sec. 24-16OD13. Traditional Neighborhood Design (TND) option.
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In addition to the procedural requirements contained in this division, the Traditional
Neighborhood Design (TND) option should be used as a guide for development within this zoning
category, subject to compliance with the standards set forth in section 24-22.3 of Chapter 24 of this
Code.

(Ord. No. 0-3-99, 1-19-99)

Editor's note-

Ord. No. 0-3-99, adopted Jan. 19, 1999, set out provisions pertaining to the traditional
neighborhood design option. To maintain the numeric sequencing of this Code, these
provisions have been included as § 24-160D.13 at the discretion of the editor to read as
herein set out. See the Code Comparative Table.
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MXD JUSTIFICATION STATEMENT

The purpose of this Justification Statement is to demonstrate compliance of the

Petition for Annexation (the "Petition") of the Subject Property (as defined in the

Petition) with Section 160D.10(a) of the Gaithersburg City Code. Section 160D.10(a)

sets forth the findings required for classification of the Subject Property into the MXD
zone upon annexation, with which the proposed Petition complies as articulated below:

Section 160D.10(a) The city council shall approve MXD zoning and the

accompanying sketch plan only uponfinding that:

(1) The application meets or accomplishes the purposes, objectives, and

minimum standards and requirements of the zone; ...

One of the guiding purposes and objectives of the MXD Zone is to implement the

recommendations of the approved master plan. The Petition accomplishes this purpose

and objective by seeking the annexation of the Subject Property into the corporate limits
of the City of Gaithersburg and classification of the Subject Property into the MXD Zone

as recommended by the City's 2009 Land Use Plan. The Petition will expand the

corporate limits of the City of Gaithersburg in accordance with the City's planning,
growth and development policies and guidelines embodied by the maximum expansion
limits depicted in the City's 2003 Growth Element.

Many of the purposes, objectives and minimum standards and requirements of the

zone will be met in the future, as redevelopment of the Subject Property is not currently
proposed by the Petition and accompanylng sketch plan. The Petition will allow the

continuation of the existing uses at the Subject Property at this time. The future orderly
and staged redevelopment of the Subject Property will be pursuant to the applicable
provisions of the MXD Zone under the City's approval authority and result is a superior
quality of redevelopment. Classification of the Subject Property into the MXD Zone will
assure compatibility with internal and surrounding uses through the application of the

higher standards of land planning and site design associated with the MXD Zone.

The Subject Property is in compliance with the minimum standards and

requirements of the zone with the requested and justified waiver. The Subject Property is

approximately 8.2877 acres, warranting a waiver of the minimum size requirement due to

its contiguity to the remainder of the shopping center, the Potomac Valley Shopping

Center North, situated on the north side of Darnestown Road and also recommended for
reclassification into the MXD zone by the City's 2009 Land Use Plan. The Subject

Property is situated at the corner of Quince Orchard Road (Md. State Route 124) and

Darnestown Road (Md. State Route 28) and has frontage on and access to and from both

highways. Public water and sewer serve the Subject Property in accordance with the

standards of the MXD Zone. The annexation of the Subject Property into the City and

classification into the MXD Zone will enable the redevelopment of two landmark

developments along both sides of Darnestown Road at the intersection of Quince Orchard
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Road in a manner contemplated by the City's Master Plan, subject to City review and

approval.

(2) The application is in accord with recommendations in the applicable master

plan for the area and is consistent with any special conditions or requirements

contained in said master plary ...

The City's 2009 Land Use Plan recommends annexation of the Subject Property

into the City of Gaithersburg and classification into the MXD zone. The Land Use Plan

specifically recommends a commercial-office land use designation for the Subject

Property. No residential uses are recommended for the Subject Property. The existing
commercial uses at the Subject Property are consistent with the recommendations of the

Land Use Plan. The accompanying sketch plan implements the recommended

commercial office land use designation for the Subject Property.

(3) The application and sketch plan will be internally and externally

compatible and harmonious with existing and planned land uses in the MXD zoned

areas and adjacent areas."

A sketch plan for the commercial-office development of the Subject Property is
filed with the Petition. The development proposed by the sketch plan will be internally
and externally compatible and harmonious with existing and planned land uses as it
confirms the existing uses at the Subject Property. The Subject Property is immediately
surrounded by commercial and institutional uses, but no property that is currently zoned

MXD,

The remainder of the shopping center, Potomac Valley Shopping Center North, is

situated to the north across Darnestown Road, the Subject Property is surrounded by the

Rockville Volunteer Fire Department to the east, Quince Orchard High School to the

west, and the Quince Orchard Library to the south. The remainder of the shopping center

across Damestown Road is planned for MXD zoning, although a reclassification of the

property has not yet been initiated. However, compatibility between the existing uses of
the two properties is inherent since they are one shopping center severed by Darnestown

Road. Further, the Subject Property consists of uses that have been in existence for
several years and are inherently compatible with the remainder of the surrounding areas

and the provisions of the MXD Zone will assure compatibility of the future
redevelopment of the Subject Property to its surrounding area.

Conclusion

Classification of the Subject Property into the MXD Zone upon annexation into
the corporate boundaries of the City of Gaithersburg is recommended by the City's 2009

Land Use Plan and in accordance with the purposes and objectives of the MXD zone.

The future development of the Subject Property will be compatible with the surrounding

areas and further the purposes and objectives of the zone while meeting the requirements

Climt Documents:4840-0262-6579v4110871-00000917/l/2015
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of the zone. We request that the Mayor and the City Council of the City of Gaithersburg
enact a Resolution annexing the Subject Property into the City with an MXD zoning
classification.
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