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STAFF COMMENTS 
 
I. BACKGROUND: 
 
The application requests Preliminary Site Plan approval for a four story 191 
multiple- family building above a two-level parking garage.  The property is in the 
Central Business District (CBD) Zone and located at the intersection of Water Street 
and West Diamond Avenue. The State Highway Administration (SHA) service ramp, 
which leads from West Diamond Avenue to southbound Route 355, or South 
Frederick Avenue, is located east of the property. Two apartment buildings, 
Diamond House and Diamond Acres, exist on the property and are addressed as 1 
Water Street and 49 West Diamond Avenue.  
 
II. SCOPE OF REVIEW: 
 
The application requests Preliminary Site Plan approval for 191 multiple-family 
building.  Site plan approval is required by § 24-168 of the Zoning Ordinance, which 
states: 

 
No building or structure shall be hereafter erected, moved, added to or 
structurally altered under circumstances which require the issuance of a 
building permit under this chapter, nor shall any use be established, altered 
or enlarged under circumstances which require the issuance of a use and 
occupancy permit under this chapter, upon any land, until a site development 
plan for the land upon which such building, structure or use is to be erected, 
moved, added to, altered, established or enlarged has been approved by the 
city planning commission. 

 
In addition, this plan requires preliminary subdivision approval to create the parcel.  
Section 20-11, requires: 
 

Every proposed plan for subdivision or resubdivision shall be submitted to the 
planning commission for tentative or conditional approval in the form of a 
preliminary subdivision plan prior to the submission of a final subdivision plat 
for recording … 

 
A preliminary site plan constitutes a preliminary subdivision.  Section 20-41 states: 
 

Approval of a preliminary site plan or schematic development plan (S.D.P.) shall 
constitute preliminary subdivision approval and the provisions of subsection 20-18(b) 
shall apply. 

 
Accordingly, staff provides the following comments and findings for Planning 
Commission consideration:  
 
 
 
 



III. SITE PLAN ANALYSIS AND FINDINGS: 
 
Zoning History & Master Plan  
 
The site, then zoned as R-20 (Medium Density Residential), was included in the 
2003 Land Use Element of the Master Plan that recommended the site be 
designated as mixed use and rezoned to CBD. It specifically stated “This area 
should provide a premier gateway development into downtown Gaithersburg, with 
the extension of West Diamond Avenue into Olde Towne.”  
 
An application for rezoning to the CBD zone using the optional method was 
submitted as application Z-308(o). The rezoning was granted July 21, 2008, by 
ordinance O-9-08. This approved plan established development requirements such 
as height, setbacks, and unit counts. Among other items, there were specific 
conditions attached to the rezoning approval that mandated the provision of a 
minimum of 40% onsite green space, green building techniques, and the inclusion 
of an affordable housing component (Exhibit #3).    

 
Site Characteristics & Environmental Background 
 
The 2.14-acre property consists of two rectangular apartment buildings that are 
situated perpendicular to West Diamond Avenue and associated parking lots and 
maintained lawns. Directly to the south of the Diamond Acres property is an area of 
shrubs and trees, which is approximately 0.24 acres and is its own separate parcel. 
This piece of landlocked property, commonly referred to as the “Bermuda Triangle,” 
because it had not had an identified owner for thirty years, was recently identified 
as under the ownership of the Princeton Theological Society. The applicant is in the 
process of obtaining the land from the group. The applicant must provide 
documentation of its ownership of the Bermuda Triangle or the current owners’ 
consent to be incorporated in the subdivision. Staff has included a condition this 
reflecting this request. 
 
According to the reapproved Natural Resources Inventory (NRI), dated June 23, 
2008, there is a total of 0.13 acres (5,596 square feet) of forested land onsite and 
there are a total of 14 specimen trees. The site is located within the Great Seneca 
creek watershed, but there are no wetland areas or stream valley buffer areas 
onsite. While the NRI indicates there are no floodplain areas onsite, the property is 
recognized to be located within a 100-year floodplain on current FEMA (Federal 
Emergency Management Agency) maps because there was a drainage area existing 
prior to 1962. A storm drain pipe was installed in the mid 1960s that has removed 
any flooding from this area. FEMA flood maps identify this as a Zone A flood hazard.  
 
The applicant, with assistance from the City, is in the process of requesting FEMA to 
issue a revision to the Flood Insurance Rate Map (FIRM) for this area of 
Montgomery County. Such revisions are not uncommon and have been completed 
for several properties in the City. 
 



Although final forest conservation calculations will be completed during final site 
plan, it is estimated that there will be eight trees removed and approximately 25 
trees replanted as part of the reforestation requirements.  The applicant has 
submitted a plan that exhibits how the minimum 40% green space requirement has 
been achieved (Exhibit #8).  
 
Surrounding Land Use and Zoning 
 
West of the subject property, across the SHA service ramp is Barron’s Lumber, 
zoned CBD. The primary use of this site is commercial with some light industrial 
use. Southeast of the property is the Spring Hollow townhouse development, 
constructed in the 1980s, zoned RP-T (Medium Density Residential). To the 
immediate west and southwest are the Summit Hall Apartments and the Lilac 
Garden Condominiums, both developed with multiple family buildings, zoned R-20. 
To the west, across Water Street, is a Washington Suburban and Sanitary 
Commission (WSSC) facility, which is mainly in use as an inspections and repair 
location. This site is zoned RP-T and R-A (Low Density Residential). To the 
northwest of the site, across West Diamond Avenue, is an unoccupied residential 
structure that was once in use as an office and is zoned R-B (Residential Buffer). 
Directly to the north is Uncle Bob’s Storage Facility, zoned I-1 (Light Industrial).  
 
Adequate Public Facilities Ordinance 
 
Transportation – As a part of the rezoning application, the applicant submitted a 
Traffic Impact Study (TIS) by The Traffic Group. Engineering Services Director 
Mumpower reviewed the findings of the study, which show that all the intersections 
in the study area will continue to operate within the City’s acceptable standards for 
Critical Lane Volumes in both the AM and PM peak hours under total traffic 
conditions.  He agrees with the finding detailed in the study and has granted 
approval of the final TIS for this project.   
 
Schools – The proposed Residences plan property is currently located within the 
Gaithersburg Cluster of the Montgomery County Public School (MCPS) system.  
Within the cluster, the schools that currently serve the proposed development are 
Rosemont Elementary School, Forest Oak Middle School and Gaithersburg High 
School. According to the applicant, this project will generate 8.02 elementary school 
(kindergarten through fifth grade) students, 7.45 middle school (sixth through 
eighth grade) students, and 6.30 high school (ninth through twelfth grade) 
students. Staff will confirm these numbers prior to the final site plan submittal.   
 
The City Manager’s review of the 2009-2014 MCPS Capital Budget and Capital 
Improvements Program in July of 2008, indicated none of the schools within the 
Gaithersburg Cluster are above the capacity level of 110 percent.    Therefore, the 
subject application complies with §24-246, Adequacy of School Capacity at this 
time. 
 
Emergency Service – The Gaithersburg/Washington Grove Fire Station 8 



(Montgomery Village Avenue) provides an eight-minute response time to the 
property. The property is also served by Fire Stations 28 (Shady Grove and 
Muncaster Mill Roads) and 31 (Rockville Station at Quince Orchard and Darnestown 
Roads) within a ten-minute response time.  Therefore, the site complies with the 
requirements for the Adequate Public Facilities requirements for Emergency 
Services, §24-248.   
 
Water and Sewer – The subject proposal is a redevelopment project of an existing 
residential use, therefore the site maintains W-1 and S-1 (areas served by 
community systems which are either existing or under construction) categories.  
Washington Suburban Sanitary Commission (WSSC) has indicated that the 
applicant must abandon the existing water and sewer connections and establish the 
new connections for this use.  Service does exist and therefore, the application 
complies with the requirements of the City’s Adequate Public Facility Ordinance for 
water and sewer, § 24-247. 
 
Affordable Housing 
 
At the time of the rezoning approval, a requirement was included in the conditions 
of approval and declaration of covenants for the provision of Moderately Priced 
Dwelling Units (MPDUs). Accordingly, the applicant has designated 15 percent of 
the total units as affordable dwellings. The units will be proportionate and evenly 
distributed throughout the mix of unit types, consistent with the Program 
Regulations as provided by Chapter 24 of the City Code.  
 
Site Plan  
 
The applicant is proposing a 191-unit multiple family building with structured 
parking. The range of units is as follows: 
 
Studio Units:   51  
One Bedroom Units:  60  
Two Bedroom Units:  76  
Three Bedroom Units:  4 
 
The proposed plan contains approximately 41% green area, including the 0.15-acre 
public use park that is situated on the corner of Water Street and West Diamond 
Avenue, the 0.16-acre playground area located on the southern edge of the 
property, and the two rooftop courtyards.  
 
The plan proposes a two level parking garage with approximately 272 parking 
spaces.  There will be an access entrance from Water Street and an access entrance 
from the SHA Service Ramp. The Department of Public Works (DPW) will approve 
the final design layout of the garage at final site plan.  
 
At the time of final site plan approval, the applicant will be requesting a parking 
waiver request of 38 parking spaces (Exhibit#4). Staff is in support the parking 



waiver because site is in close proximity to mass transit (MARC train station and 
surrounding bus stops) and it is also within walking distance to many downtown 
commercial establishments.  
 
The applicant has implemented many pedestrian enhancements in the preliminary 
site plan, which feature a widened streetscape, that includes a seven foot planting 
strip and five foot sidewalk; crosswalks at the Water Street, Meem Avenue, and 
West Diamond Avenue intersections; and landscaped refuge areas to provide for 
pedestrian safety. The applicant should continue to improve and enhance the 
landscape and lighting plans to further encourage the pedestrian experience. 
 
Architecture 
 
Preliminary elevations have been submitted by the applicant that replicate the 
conceptual architecture presented during the map amendment application process 
(Exhibit #12). In hopes of creating a “downtown sense of place,” the architecture 
gives an impression of multiple buildings. This has been achieved by breaking the 
roof lines and adding design elements such as spires and turrets. There is variety in 
the massing and scale surrounding the length of the building. Staff has emphasized 
that top quality materials should be used for this project, such as cementitious 
siding, brick, and stone, and will continue to work with the applicant on the final 
elevations for this project.  
 
Varied portions of the residential buildings will be five (5) stories. While this is not a 
five-story project, there are six walk-out units and a fitness center on a portion of 
the building that is partially below grade. This portion of the building meets the 
technical definition of a “story” thus requiring the waiver. In accordance with §24-
160F.5 of the City’s Zoning Ordinance, the Mayor and City Council granted a height 
wavier, allowing the structure to be taller than four stories as outlined in the 
Development Standards of the CBD Zone on November 17, 2008.  
 
Summary of  Findings 
 
Staff recommends preliminary approval of the site plan finding that the plan 
complies with the preliminary requirements of the 2003 Land Use Master Plan, § 
20-11,  and § 24-170. The plan shows information concerning orderly placement of 
the buildings and driveways, adequate parking facilities, and a preliminary 
landscape plan.  The proposed residential use is in keeping with the surrounding 
area and the use will not affect the health or safety of the residents within and 
outside. The applicant has shown that there are adequate public services to support 
the proposed use on the site. 
 
 
 
 
 
 



IV. CONCLUSION. 
 
Staff recommends granting SP-08-0008, Residences at Olde Towne, 
PRELIMINARY SITE PLAN APPROVAL, FINDING IT IN COMPLIANCE WITH § 
20-11, AND IN PRELIMINARY COMPLIANCE WITH § 24-170, WITH THE 
FOLLOWING CONDITIONS: 
 

1. The applicant shall be required to provide  a letter of map amendment 
showing that FEMA has issued a change to the flood maps to indicate the 
property is no longer in a floodplain prior to the Final Site Plan or final 
subdivision (record) plat approval; 

 
2. The applicant shall provide documentation of its ownership of the parcel of 

land known as the Bermuda Triangle or the current owners’ acknowledgement 
and consent that it be incorporated in the subdivision prior to Final Site Plan 
approval;  

 
3. The applicant shall work with staff to further refine the landscape and lighting 

plans and architecture elevations to be approved at the time of final site plan 
approval; and 

 
4. The applicant to submit signed Declaration of Covenants prior to close of 

record for Final Site Plan Review.  Declaration to provide that Applicant will 
not re-occupy the apartments after all tenants have been relocated but before 
demolition has occurred.  Declaration to be recorded at Applicant’s expense 
promptly after Planning Commission approval of Final Site Plan without any 
conditions that materially affect the Applicant’s ability to implement its 
redevelopment program. 
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ORDINANCE NO 09 08

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE

CITY OF GAITHERSBURG GRANTING APPROVAL FOR

2 14 ACRES OF LAND KNOWN AS PARCELS 184 185 AND PART OF PATENT

CERTIFICATE 476 APPARENT RESIDUE OF THE LAND PATENTED TO JOHN 1

SARAH ANN DESELLUM TO BE REZONED FROM THE R 20 MEDIUM
DENSITY ZONE TO THE CBD CENTRAL BUSINESS DISTRCT ZONE IN

ACCORDANCE WITH 24 196 MAP AMENDMENTS AND 24 198 OPTIONAL
METHOD OF THE CITY CODE

Z 308 o

OPINION

BE IT ORDAINED by the Mayor and Council of the City of Gaithersburg in

public meeting assembled that they find the following facts from the evidence of

record in Zoning Map Amendment Application Z 308 o

A The application Z 308 o filed by Jody Kline of Miller Miller and Canby on

behalf of Keystone Real Estate Investments Inc requests that 2 14 acres of land

currently known as Diamond House and Diamond Acres located at 1 Water Street

and 49 West Diamond Avenue and being Parcels 184 185 and part of patent
certificate 476 apparent residue of the land patented to John 1 Sarah Ann

Desellum and being more particularly described as follows

PROPERTY OF LEE J WELLS MARY ANN WELLS i

Being all of the property described in the following two 2 conveyances to Lee J

Wells and Mary Ann Wells the first 1st being from George L F Seidl by deed dated
November 6 1998 and recorded among the Land Records of Montgomery County
Maryland in Liber 16463 at Folio 543 and the second 2nd being from Robert E

Richards Successor Trustee by deed dated October 30 2002 and recorded among
the said Land Records in Liber 23725 at Folio 516 and being more particularly
described in the meridian of the Maryland State Plane Grid System NAD 83 91 as

follows

Beginning for the same at a stone found marking the end of the third 3rd or South
630East 10 perch line of Parcel One as described in the aforementioned conveyance
from George L F Seidl to Lee J Wells and Mary Ann Wells L 16463 F 543 said
stone also marking the end of the North 79041 1 0 East 72 17 foot line as shown on

a plat of subdivision entitled OBSERVATORY HEIGHT ADDITION TO
GAITHERSBURG SPRING HOLLOW TOWNHOUSES and recorded among the
aforesaid Land Records in Plat Book 125 as Plat 14667 thence running reversely

1

sP 08 00tS8

i 3
Z 308 o

ii 01 3 Of



II

with and along said third 3rd line of Parcel One and the third 3rd line of Parcel Two

of said conveyance from Seidl as now surveyed

1

2

3

4

North 68042 26 West 164 00 feet to a rebar found with an illegible cap

marking the beginning of the fifth 5th or North 16038 40 West 82 26 foot line

as described in a conveyance from Alvin L Aubinoe III Trustee to Shah

Property Group I LLC by deed dated April 26 2004 and recorded among the

aforesaid Land Records in Liber 27282 at Folio 523 thence running with and

along said fifth 5th line and the sixth 6th line of said conveyance to Shah

Property Group I LLC the following two 2 courses

North 1600748 West 81 70 feet to an axle found said axle also marking the

beginning of the first 1st or North 6743 50 West 204 19 foot line as

described in the aforementioned conveyance from Richards to Wells L 23725
F 516 thence running with and along said line

North 675738 West 201 36 feet to a point on the westerly side of Water

Street formerly Mudd Branch Road 35 foot right of way as described in a

conveyance from Oscar F Fulks et ux to the Washington Suburban Sanitary
Commission by deed dated November 27 1935 and recorded in Liber 612 at

Folio 345 thence running with and along the westerly side of Water Street

North 06056 14 East 150 65 feet to a point on the southerly right of way line

of West Diamond Avenue Maryland Route 924 right of way width varies as

shown on SHA Plat No 48219 and described in a conveyance from Peggy
Lane et al to the State of Maryland by deed dated October 30 1984 and

recorded among the aforesaid Land Records in Liber 6590 at Folio 561

thence running with and along said conveyance to the State ot Maryland and
the conveyance from George Seidl to the State of Maryland by deed dated

December 5 1983 and recorded among the aforesaid Land Records in Liber

6260 at Folio 618 the following three 3 courses

5

6

North 42006 56 East 25 58 feet to a point thence

208 25 feet along the arc of a non tangent curve deflecting to the right having
a radius of 2261 83 feet and a chord of North 670737 East 208 17 feet to a

point on the westerly side of a Service Road as shown on said SHA Plat and

described in said conveyance for Seidl thence running with and along said

Service Road

7 South 16015 12 East 482 32 feet to the POINT OF BEGINNING Containing
84 673 square feet or 1 9438 acres of land

PART OF PATENT CERTIFICATE 476 APPARENT RESIDUE OF THE LAND
PATENTED TO JOHN T DESELLUM SARAH ANN DESELLUM

2 Z 308 0
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Being part of the property described in a patent granted unto John T Desellum and

Sarah Ann Desellum by patent dated May 1 1857 and recorded among the Patent

Records of Montgomery County Maryland as Patent No 476 and being more

particularly described in the meridian of the Maryland State Plane Grid System NAD

83 91 as follows

Beginning for the same at a stone found marking the end of the North 79041 10

East 72 17 foot line as shown on a plat of subdivision entitled OBSERVATORY

HEIGHT ADDITION TO GAITHERSBURG SPRING HOLLOW TOWNHOUSES

and recorded among the Land Records of Montgomery County Maryland in Plat

Book 125 as Plat 14667 said line also being part of the North 79041 10 East 200 61

foot line as shown on a plat of subdivision entitled OBSERVATORY HEIGHT

ADDITION TO GAITHERSBURG and recorded among the aforesaid Land Records
in Plat Book 96 as Plat 10703 thence running reversely with and along said line as

now surveyed

1 South 79043 56 West 200 70 feet to a rebar found with no cap said rebar

also marking the beginning of the fourth 4th or North 25012 00 East 105 15

foot line as described in a conveyance from Alvin L Aubinoe III Trustee to

Shah Property Group I LLC by deed dated April 26 2004 and recorded

among the aforesaid Land Records in Liber 27282 at Folio 523 thence

running with and along said fourth 4th line

2 North 25006 47 East 105 28 feet to a rebar found with an illegible cap said

rebar also marking the beginning of the third 3rd or South 630East 10 perch
line of Parcel One as described in a conveyance from George L F Seidl to

Lee J Wells and Mary Ann Wells by deed dated November 6 1998 and

recorded among the said Land Records in Liber 16463 at Falla 543 thence

running with and along said third 3rd line of Parcel One and with the third 3rd
line of Parcel Two as described in said conveyance to Wells

3 South 68042 26 East 164 00 feet to the POINT OF BEGINNING Containing
8 614 square feet or 0 1977 of an acre of land as shown on a Description Plat

labeled Exhibit B attached hereto and made a part hereof by this reference

be rezoned from the R 20 Medium Density Residential Zone to the CBD Central

Business District Zone

B The applicant is requesting the rezoning to the CBD Zone that can be

accomplished under 24 10A 2 Floating Zones 24 196 Map Amendments
and 24 198 Optional Method of application for local map amendments of the City
Code The City Council s authority in this matter is pursuant to 24 10A 2 of the City
of Gaithersburg Zoning Ordinance

3 Z 308 0



C A portion of the subject property was included in Map Designation 9 in

the City s 2003 Land Use Element of the Master Plan that recommended the property
be rezoned to the CBD Zone

D The applicant requests that rezoning to the CBD Zone be accomplished
under the optional method of application for local map amendments This approach
requires the submission of a schematic development plan with elements required by
24 198 a and a covenant detailing the restriction of uses and or development

standards per 924 198 b as part of the rezoning application The purpose of a

schematic development plan is to limit the development standard or standards to less

than the maximum permitted in the requested zone and or limit the land use of the

applicant s subject property to one or more of the permitted uses in the zone The

covenant detailing the restriction of use and or development standards after
recordation in the County Land Records will be in effect until such time as the

property is rezoned

E The schematic development plan proposes 191 multiple family units with

structured parking The Declaration of Covenants proposes the following

1 Density

The number of dwelling units constructed on the Subject Property shall not
exceed 191

2 Building Height

No building constructed on the Subject Property shall exceed total of four

stories excluding garage levels except for feature towers and tufrets that shall

not exceed five stories

3 Setback of Buildings

Buildings constructed on the Subject Property shall provide not less than the

following setbacks

West Diamond Avenue

Maryland 117A Service Road

Water Street

15 feet

5 feet

1 5 feet

4 Minimum Green Space Requirement

The amount of green area including designated parks public and private open
space active and passive recreational areas and courtyards provided on the

Subject Property shall not be less than 40

4 Z 308 o
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5 Moderately Priced Dwelling Units
1

The property shall be used only for a multi family residential apartment residential

use and ancillary uses typically associated with apartment communities in which

not less than fifteen percent 15 of the dwelling units will be offered to residents

earning at least sixty percent 60 of the area median income but not more than

eighty percent 80 of the area median income adjusted for household size in

accordance with City Code Regulation No 02 07 as written as of the date of

approval of Zoning Application No Z 308 0

Use of the Subject Property shall be restricted to the following

1 Multi family residential dwellings

2 Offices and rooms for marketing sales leasing operation and management of

the multi family residential dwellings

3 Rooms for resident services and amenities including but not limited to rooms

for community social events and parties theater rooms fitness centers

business centers with provisions for internet computer copying and facsimile

facilities

4 Parking garages for the residents of the multi family residential dwellings and

their guests and visitors

F The Mayor and City Council and the Planning Commission conducted a

joint public hearing on this application on April 21 2008 At the public hearing in

addition to the testimony of the applicant and the project team testimony was

received from interested and affected parties The Planning Commission s record

closed on May 21 2008 The Commission made its recommendation on June 4

2008 and forwarded their recommendation of approval to the Mayor and City Council

for Z 308 0 The Mayor and City Council closed their record on June 6 2008

G The Planning Commission recommended approval of the Map
Amendment finding that the Z 308 0 application meets the purpose and intent of the

CBD Central Business District Zone with the conditions as listed

1 The applicant shall record the revised Covenant Exhibit

74 for Z 308 0 in the Land Records of Montgomery
County prior to the submission of Final Record Plats

2 The applicant shall be required to provide a letter of map
amendment showing that FEMA has issued a change to

1 Recorded by separate covenant

5 Z 308 0
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the flood maps to indicate the property is no longer in a

floodplain prior to the Final Site Plan approval

3 The applicant shall receive approval of a revised NRI

and a preliminary forest conservation plan by the

Environmental Services Division prior to Final Site Plan

approval

4 The applicant shall provide documentation of its

ownership of the parcel of land known as the Bermuda

Triangle or the current owner s acknowledgement and

consent prior to Final Site Plan approval

5 The applicant shall obtain approval from the SHA to

disturb any land in the current SHA right of way or

provide verification the land has been transferred to the

applicant

6 The applicant shall comply with Gaithersburg Green

Residential Criteria as adopted by Ordinance 0 14 07

by the Mayor and City Council on October 15 2007

7 The applicant shall designate 15 of the total units as

Work Force Housing Units which shall be

proportionately and evenly disturbed throughout the

project as nine studio apartments ten one bedroom

apartments and ten two bedroom apartments in

accordance with the WFHU Program Regulations and

8 The applicant shall continue to work with staff to

implement Green strategies in pursuit of LEED Silver

Certification

H On June 16 2008 during their policy discussion meeting the City
Council carefully reviewed the evidence of record and considered all submitted

testimony documents and correspondence presented along with the Planning
Commission s recommendation for approval and made the following findings in

accordance with 24 10A 2 of the City Code

1 The application complies with the purposes and intent of the zone as stated in

the zoninq ordinance

Purpose

a The proposed development is in accordance with the Master Plan

recommendation by consolidating properties and redeveloping the property as

6 Z 308 0
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multi family residential units It will create a premier gateway development into

downtown Gaithersburg and follows the Master Plan recommendation by

requesting rezoning to CBD

b The multi family community provides a mix of unit types to meet the needs

and requirements of a variety of age groups lifestyles and income ranges

c The conceptual architecture will be designed in such a way to be in

conformance with the Architectural Regulations of the Downtown Plan by
utilizing quality materials and incorporating methods historically familiar to

Olde Towne Gaithersburg

d The density and use promotes the use of public transportation by placing
appropriate residential density in an urban area where there are two Ride On

Bus Stops and a major commuter rail station stop MARC within a five to ten

minute walk from the site

e The proposed development includes a public use park a playground and

sidewalks which will promote improved pedestrian facilities The applicant is

providing underground parking onsite which improves vehicular circulation

f The wide range of style type and size of the units including a large number

of studio units provides housing that is more affordable for people within a

wide range of incomes Additionally the applicant has agreed to provide Work

Force Housing Units

g The subject rezoning application includes a public pocket park at the corner of

Water Street and West Diamond Avenue which will be ac ssible to the

general public and a larger public use playground at the southern edge of the

site both which can be classified as public amenities

h The proposal is an assemblage of three parcels of land and redevelops two

blighted apartment communities in a highly visible and well traveled area in

the City of Gaithersburg

2 The application as applied will be compatible and harmonious with existinq
and planned land uses in the surroundinq area

The application is proposing to rezone the property to CBD and develop a

multi family building in an area that can be considered the gateway to Olde Towne

Surrounding this site is a variety and mix of uses and density which is highly
encouraged in the CBD Zone A higher residential density is appropriate at this

location due to its proximity to public transportation existing infrastructure and the

public amenities available in Olde Towne

7 Z 308 0
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Further this property is contiguous to the CBD Zone and will provide a logical
extension to the Central Business District of Gaithersburg

In conclusion the City Council finds that Z 308 0 as submitted in accordance

with S 24 10A 2 of the City Code and hereafter conditioned is in the public interest

and should be approved due to the presence of sufficient evidence in the record to

indicate that the subject map amendment request has accomplished the purposes of

the CBD Zone Additionally the proposed plan reflects an internally and externally
compatible form of development as well as generally accepted city planning and land

use policies subject to the applicant complying with the conditions stated in this

Ordinance

Z 308 0

ORDINANCE

NOW THEREFORE BE IT ORDAINED by the City Council of Gaithersburg
that Application Z 308 0 being an application filed by Keystone Real Estate

Investments is hereby approved with the following conditions required of the

applicant

1 The applicant shall receive approval of Covenants that

reflect the development standards and the provision for

15 Moderately Priced Dwelling Units for Z 308 0 by
staff and record said Covenants in the Land Records of

Montgomery County prior to the submission of Final

Record Plats

2 The applicant shall be required to provide a letter of map

amendment showing that FEMA has issued a change to

the flood maps to indicate the property is no longer in a

floodplain prior to the Final Site Plan approval

3 The applicant shall receive approval of a revised NRI

and a preliminary forest conservation plan by the

Environmental Services Division prior to Final Site Plan

approval

4 The applicant shall provide documentation of its

ownership of the parcel of land known as the Bermuda

Triangle or the current owner s acknowledgement and
consent prior to Final Site Plan approval

5 The applicant shall obtain approval from the SHA to

disturb any land in the current SHA right of way or

8 Z 308 0
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provide verification the land has been transferred to the

applicant

6 The applicant shall comply with Gaithersburg Green

Residential Criteria as adopted by Ordinance 0 14 07

by the Mayor and City Council on October 15 2007

7 The applicant shall designate 15 of the total units as

Moderately Priced Dwelling Units which shall be

proportionately and evenly disturbed throughout the

project as nine studio apartments ten one bedroom

apartments and ten two bedroom apartments in

accordance with the MPDU Program Regulations and

8 The applicant shall continue to work with staff to

implement Green strategies in pursuit of LEED Silver

Certification and

9 Applicant to submit signed Declaration of Covenants

prior to close of record for Final Site Plan Review

Declaration to provide that Applicant will not re occupy
the apartments after all tenants have been relocated but

before demolition has occurred Declaration to be

recJrded at Applicants expense promptly after Planning
Commission approval of Final Site Plan without any

conditions that materially affect the Applicants ability to

implement its redevelopment program
t

ADOPTED by the Mayor and Council of the City Gaithersburg Maryland on

the 21st day of July 2008

9 Z 308 0
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DELIVERED to the Mayor of the City of Gaithersburg this 215 day of July
2008 APPROVED by the Mayor of the City of Gaithersburg this 215t day of July
2008

THIS IS TO CERTIFY that the foregoing
Ordinance was adopted by the City
Council in public meeting assembled on

the 215 day of July 2008 This

Ordinance will become effective on the

11th day of August 2008

ti

es D Arnoult Acting City Manager
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STATEMENT IN SUPPORT OF PARKING WAIVER REQUEST

Residences at Olde Towne

Keystone Real Estate Investments LLC proposes to redevelop property located in the

City s Olde Towne District with amixed income residential project containing 191 multi

family units in one four story building with parking for the residents in a two level garage below

the building Section 24 160F 7 Parking Requirements ofthe City Zoning Ordinance

authorizes the City Planning Commission to waive the parking requirements for sites in the

central business district that are being redeveloped based on the criteria and findings

applicable in Section 24 222A ofthe City Zoning Ordinance

A computation of required parking spaces for the project reflects the following

Multi family Units

51 studio @ 10 51

60 one bedroom @ 1 7 102

76 two bedroom @ 2 0 152

4 three bedroom @ 2 5 10 315 spaces

Rental Leasing Office 1 200 SF x 1 per 300 SF 4 0 4 spaces

Total Spaces Required 319 spaces

The total number ofparking spaces provided on site has been calculated to be 272 Accordingly

the difference between the calculated amount of required on site parking and the amount of

provided on site parking is 47 spaces The Applicant requests that the City Planning

Commission waive the requirement for on site parking from 319 to 272 spaces for the following

reasons

SO t8 O

i t
10i 3



1 Residential communities in close proximity to transit facilities and local personal service

establishments tend to require less parking The Residences at Olde Towne project with its

close proximity to public transportation anticipates its residents will own fewer vehicles and are

more likely to use public transportation given the convenience of this opportunity provided by its

urban location In this instance within an easy walking distance of the proposed mixed use

project are i three Ride On bus stops with routes to the Shady Grove Metro and Rockville

Metro Stations and ii the Gaithersburg MARC commuter rail station which provides

accessibility by commuter rail service to lower Montgomery County and District of Columbia

locations The Residences at Olde Towne project is also within easy walking distance to

shops services bars and restaurants in downtown Olde Towne Residents will choose to live at

Residences at Olde Towne because they seek the lifestyle that is associated with urban living

including the convenience of walking to downtown Olde Towne topatronize the shopping

services restaurants and bars

2 The City s parking requirements do not differentiate between urban or suburban locations The

same parking is required in all locations in the City even though Smart Growth principles would

support that in more urban areas where higher density development is planned where public

transportation is available and where new multifamily housing is designed for an urban lifestyle

the residents will own fewer vehicles and therefore the parking requirement should be less

3 The City requires that parking be provided for every dwelling unit in the Project as if the

Project is always 100 leased and occupied It is widely accepted that multifamily rental

projects are rarely 100 leased and occupied Market surveys of multifamily rental housing in

the DC Metro area typically show avacancy rate in the 4 8 range Appraisers and lenders

typically assume aminimum 5 vacancy when estimating the annual rent income generated by a

2



multifamily project to determine the estimated value or loan amount Using the assumption that

5 of the units are vacant then 16 less parking spaces would be required

4 By comparison the Montgomery County parking requirement for the proposed development

would be 210 parking spaces 109 fewer parking spaces for a comparable 191 unit multifamily

project with the same mix of units to be located in acentral business district and within walking

distance ofa MARC commuter rail station

5 As the price of gasoline continues to increase reasonable minds will conclude that one of the

reasons that many residents will choose to live in more urban areas where public transportation

services and amenities are available is so that thcy can live without dependency on owning a

cars This doesn tmean that residents will not own cars but for example couples renting aone or

two bedroom apartment may choose to only have one car instead of two

6 Parking garages are expensive to build Projects that are being designed today need to be

mindful ofthe changes in lifestyles and driving habits that arc forthcoming in the future as a

result ofthe rising cost ofautomobiles gasoline and insurancc congestions on roads and cost of

housing among other things Building morc parking than is needed adds an extraordinary cost on

new residential redevelopment projects that the project cannot financially support Building

parking that is not needed increases the cost of multifamily housing making multifamily housing

less affordable because rents need to be increascd to cover the construction financing and

operating costs directly related to the excess parking

In summary for the reasons enumerated above the City parking requirements can be

relaxed for communities in and near the central business district and public transportation

without any detrimental effect Accordingly the Applicant requests aparking waiver and a

parking space reduction from 319 spaces required to 272 spaces provided

3



The basis on which the Planning Commission can waive the required parking spaces for a

proposed project is that the granting of awaiver should not be detrimental to the public health

safety and general welfare In this instance this project promotes the revitalization of Olde

Towne by integrating a medium density residential component near existing mass public

transportation infrastructure and exemplifies Smart Growth This project has been

thoughtfully designed toencourage use ofpublic transportation and create convenient pedestrian

usage and linkages to access the public transportation as well as the existing and future retail

opportunities within Olde Towne The parking garage is located under the multifamily building

with two entrances one on each side of the building which helps even out the distribution of

vehicles arriving at and departing from the community The unique characteristics of the site s

location particularly its proximity to three Ride On Bus stops the MARC commuter rail station

and its proximity to downtown recreational and shopping opportunities justifies the granting of

the modest parking waiver requested above

4
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