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STAFF COMMENTS

See attached Staff analysis



Joint Public Hearing
Mayor City Council

Planning Commission

April 21 2008

Z 308 o

Residences at Olde Towne

I Application

2 Site location map

3 List ofadjoining and confronting property owners

4 Boundary Survey

5 Exhibit A Wells Property

6 Exhibit B Part ofPatent Certificate 476

7 Statement in Support ofRezoning Application

8 Form ofDeclaration ofCovenants

9 Preliminary Unit Mix for Residences at Olde Towne

10 Concept site plan

11 Concept landscape plan

12 Preliminary Forest Conservation Plan Details

13 Illustrative layout plan

14 Illustrative proposed architectural elevations

15 Garage and Floor Plans 7 pages

16 Community Facilities Exhibit

17 Nearby Ritie On Bus Routes for Residences at Olde Towne with attached Route

Maps

18 Analysis ofStudents Generated by Residences at Olde Towne

19 2003 Master Plan Land Use Element Map Designation 9

20 Map showio surrounding zoning



21 Public Hearing notice sent March 30 2008 to required parties

22 Notice to include legal ad for Joint Public Hearing in the April 2 and 9 2008 issues
ofthe Gaithersburg Gazette

23 LEED for New Construction Registered Project Checklist dated September 5
2007

24 Natural Resources Inventory NRI approved September 6 2007

25 Letter with attachments from Glenn Cook of The Traffic Group to Ollie

Mumpower Engineering Services Director of the Department ofPublic Works Park
Maintenance and Engineering DPWPM E dated September 13 2007

26 Environmental Noise Measurement Exterior Noise Measurement and

Preliminary Interior Noise Assessment dated September 13 2007

27 Traffic Impact Analysis TIS for Residences at aIde Towne dated October 17 2007

28 Letter from Greg Ossont Director of the Planning and Code Administration to

Greg Cooke of the Maryland State Highway Administration SHA dated
November 2 2007

29 Letter from Steven Foster ofthe SHA to Greg Ossont dated December 3 2007

30 Preliminary Forest Conservation Landscape Plan Review comments dated
December 11 2007

31 Comments to Jacqueline Marsh Planner received from Wayne Black ofWashington
Suburban Sanitary Commission WSSC dated December 13 2007

32 Revised TIS for Residences at aIde Towne dated January 23 2008

33 Sight Distance Plan dated February 2 2008

34 Montgomery County Department ofPublic Works and Transportation Department of

Permitting Services Sight Distance Evaluation dated February 6 2008

35 E mail from Ollie Mumpower to Jacqueline Marsh dated February 13 2008

36 Memorandum to Steve Foster of the SHA from Wes Guckert of the Traffic

Group dated February 14 2008

37 Letter from Theresa Polizzi of Loiderman Soltesz Associates Inc LSA to
Steven Foster dated March 10 2008

38 Letter from Steven Foster of SHA to Greg Ossont dated March 12 2008

39 Transmittal from Theresa Polizzi of LSA to Steven Foster of the SHA dated
March 20 2008



40 State of Maryland Department of Transportation State Highway
Administration State Roads Commission Plat No 57622

41 Letter from Stephen Tawes of LSA to Eli Golfer Environmental Specialist
dated March 25 2008

42 Wildlife Management Report received March 27 2008

43 Letter from Jacqueline Marsh to Bruce Crispell of Montgomery County Public
Schools MCPS dated March 28 2008

44 Comments to Jacqneline Marsh received from Wayne Black ofWSSC dated

April 7 2008

45 Maximum Occupants Table

46 E mail to Jacqueline Marsh from Rich Koch ofKeystone REI dated April 15

2008 indicating green space and building coverage percentages

47 Garage and Floor Plans received April 15 2008

48 Illustrative Layout Plan received April 16 2008

49 E mail from Eli Golfer to Stephen Tawes dated March 28 2008

50 Preliminary Forest Conservation Landscape Plan Review comments dated
March 28 2008

51 E mail correspondence between Eli Golfer and Nick Baker ofLSA dated April
9 15 2008 with attachment

52 E mail from Rich Koch to Jacqueline Marsh dated April 18 2008

53 E mail from Rich Koch to Jacqueline Marsh dated April 21 2008 with
attachments

53a Photograph ofintersection ofWater Street and West Diamond Avenue
53b Proposed Rendering of intersection ofWater Street and West Diamond
Avenue

54 Elevation Character Study Image Board as presented at the April 21 2008 joint
public hearing by reference

55 Cover Sheet from Joint Public Hearing April 21 2008 Mayor and City Council

meeting

56 Strategic Directions 1 and 5 from the 2008 Strategic Plan for the City of

Gaithersburg

57 Identity Redevelopment and Housing Themes taken from the City of

Gaithersburg Master Plan Process and Overview 2003



58 E mail from rich Koch to Jacqueline Marsh dated April 24 2008 with

attachment

59 Higher Density Development Myth and Fact published by the Urban Land
Institute

60 E mail from Rich Koch to Jacqueline Marsh dated April 29 2008 with

attachments

60a Option A layout
60b Option B layout

61 E mail from John Roddy dated May 5 2008

62 Maximum density permitted by zone City ofGaithersburg

63 Letter from Neville Sinclair member of the Olde Towne Advisory Committee

dated May 3 2008

64 Letter from Jody Kline dated May 6 2008

65 Memorandum from Greg Ossont to Mayor and City Council dated May 13
2008

66 E mail from Patrick Burke dated May 16 2008

67 Letter as presented to the Mayor and City Council from David Shayt dated

May 19 2008

68 E mail from Garrie Black dated May 19 2008

69 Minutes of the April 21 2008 Mayor and City Council meeting

70 Letter from S K Shah dated May 20 2008

71 E mail from Rich Koch to Greg Ossont dated May 21 2008

72 Transcript ofthe April 21 2008 Joint Public Hearing

73 E mail from Rich Koch to Greg Ossont dated May 23 2008

74 Revised Form ofDeclaration ofCovenants

75 Staff Analysis
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clf

Residences at aide Towne

Travel time by Ride On bus to Shady Grove and Rockville Metro Stations from Residences at aide Towne

Bus Bus Minutes to Minutes to Minutes to

Route Closest Frequency Shady Grove Rockville Washingtonian
No Intersection In Minutes Metro Station Metro Station Rio

54 Muddy BranchW Diamond 20 25 9

55 Cedar Ave MD 355 15 20 6 21

59 Muddy BranchW Diamond 15 20 12 28

Bus frequency in minutes is how often a bus on these routes stops at the intersection identified
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Analysis of Students Generated by Residences at Olde Towne

Montaomerv County Student Generation Rates

Housina Type Elementarv Middle Hiah Total K 12

Multifamily low rise w structured parking 0 042 0 039 0 033 0 114

Students Generated by Residences at Olde Towne

Housina Type No of Homes Elementarv Middle Hiah Total K 12

Multifamily low rise wstructured parking 191 8 02 745 6 30 21 77
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Master Plan Land Use Plan April 6 2004

9 Designate Tax Map FT 41 Parcels P184 P185 P238 Lot 1A Lilac Gardens
Condominiums and the abandoned Maple Street as Mixed Use

PAflCEL A

9 201 817786

o N81 PT 2

A jt
t

erSburg ILumber 8 Supply
Go ithe rs

Co Inc

Lumber t
Pia 1 I II 6

6 55Ar

N 188

l c In

Pl01 1511

6 Ac

P 310

7 98 Ac

These lots consist of Diamond Acres Apartments Diamond House
Apartments Summit Hall Apartments and Lilac Gardens Condominiums There
are a total of 74 apartment units and 33 condominium units on 4 49 acres of land
for a density of 23 83 units per acre and approximately 32 333 persons per
square mile

These properties should be consolidated and redeveloped as primarily
medium density residential units This area should provide a premier gateway
development into downtown Gaithersburg with the extension of West Diamond
Avenue into Olde Towne

A land use designation of mixed use will allow for redevelopment of this area

as a mixture of residential units while providing the ability to incorporate

16 JOINT
EXHIBIT
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commercial and office uses in the form of live work units or commercial buildings
similar to those in Olde Towne The commercial and office activity and higher
density dwelling units should be located adjacent to West Diamond Avenue

gradually decreasing into lower density townhouse units adjacent to the existing
townhouses on Spring Street

Land Use and Zoning Actions

Adopt Mixed Use land use

Recommend Zoning change from R 20 to CBD

April 6 2004 17



o
LEED for New Construction v2 2

Registered Project Checklist

Project Name Residences at aide Towne Phase II

Project Address Old Town Alley AKA Service Road Gaithersburg MD

Date 9 05 07
Yes No

20877 l L

1
1

Prereq 1

Credit 1

Credit 2

Credit 3

Credit 4 1

Credit 42

Credit 4 3

Credit 44

Credit 5 1

Credit 5 2

Credit 6 1

Credit 6 2

Credit 7 1

Credit 72

Credit 8

Construction Activity Pollution Prevention
Site Selection

Development Density Community Connectivity
Brownfield Redevelopment
Alternative Transportation Public Transportation Access
Alternative Transportation Bicycle Storage Changing Rooms
Alternative Transportation Low Emitting Fuel Efficient Vehicles
Alternative Transportation Parking Capacity
Site Development Protect or Restore Habitat
Site Development Maximize Open Space
Stormwater Design Quantity Control
Stormwater Design Quality Control
Heat Island Effect Non Roof
Heat Island Effect Roof

Light Pollution Reduction

Required

Yes No

g
credlt 11

Credit 12

Credit 2

I Credit 3 1

Credit 3 2

zT r

Water Efficient Landscaping Reduce by 50
Water Efficient Landscaping No Potable Use or No Irrigation
Innovative WastewaterTechnologies
Water Use Reduction 20 Reduction
Water Use Reduction 30 Reduction

Note forEAc1 AI LFEO for New Construction projects registered after June 2GI 200 are required to achieve at least tvo 2 pOints underEAc1

LJCredit 1 0 timize Energy Performance 1 to 10

10 5 New Buildings or 3 5 Existing Building Renovations
2 14 New Buildings or 7 Existing Building Renovations

17 5 New Buildings or 10 5 Existing Building Renovations
21 New Buildings or 14 Existing Building Renovations
24 5 New Buildings or 17 5 Existing Building Renovations
28 New Buildings or 21 Existing Building Renovations
31 5 New Buildings or 24 5 Existing Building Renovations
35 New Buildings or 28 Existing Building Renovations
38 5 New Buildings or 31 5 Existing Building Renovations
42 New Buildings or 35 Existing Building Renovations

OnSlte Renewable Energy
2 5 Renewable Energy
7 5 Renewable Energy
12 5 Renewable Energy

Enhanced Commissioning
Enhanced Refrigerant Management
Measurement Verification
Green Power

I
S

A

Prereq 1

Prereq 2

Prereq 3

DCICredit 2

gcredit31 Credit 4

Credit 5

Credit 6

Fundamental Commissioning of the Building Energy Systems
Minimum Energy Performance
Fundamental Refrigerant Management

Required

Required
Required

1 to 3

continued

I

I

J
J

CSP j7003

m
on

JOINT
EXHIBIT

tft9 3
3L f C

OJ



Yes No

or
n

1
1

1
t

1
1

Prereq 1

Credit 1 1

Credit 1 2

Credit 1 3

Credit 2 1

Credit 2 2

Credit 3 1

Credit 3 2

Credit 4 1

Credit 42

Credit 5 1

Credit 5 2

Credit 6

Credit 7

1

Prereq 1

Prereq 2

Credit 1

Credit 2

Credit 3 1

Credit 3 2

Credit 4 1

Credit 4 2

Credit 4 3

Credit 44

CreditS

Credit 6 1

Credit 6 2

Credit 7 1

Credit 7 2

Credit 8 1

Credit 8 2

1

Yes No

Storage Collection of Recyclables Required

Building Reuse Maintain 75 of Existing Walls Floors Roof

Building Reuse Maintain 100 of Existing Walls Floors Roof

Building Reuse Maintain 50 of Interior Non Structural Elements
Construction Waste Management Divert 50 from Disposal
Construction Waste Management Divert 75 from Disposal
Materials Reuse 5
Materials Reuse 1 0

Recycled Content 10 post consumer preconsumer

Recycled Content 20 post consumer pre consumer

Regional Materials 10 Extracted Processed Manufactured Regione
Regional Materials 20 Extracted Processed Manufactured Regione
Rapidly Renewable Materials

Certified Wood

Minimum IAQ Performance

Environmental Tobacco Smoke ETS Control
OutdoorAir Delivery Monitoring
Increased Ventilation
Construction IAQ Management Plan During Construction
Construction IAQ Management Plan Before Occupancy
Low Emitting Materials Adhesives Sealants
Low Emitting Materials Paints Coatings
Low Emitting Materials Carpet Systems
Low Emitting Materials Composite Wood Agrifiber Products
Indoor Chemical Pollutant Source Control

Controllability of Systems Lighting
Controllability of Systems Thermal Comfort
Thermal Comfort Design
Thermal Comfort Verification

Daylight Views Daylight 75 of Spaces
Daylight Views Views for 90 of Spaces

Required
Required

g
1 Credit 1 1

Credlt1 2

Credit 1 3

Credit 14

1 Credit 2

Yes No

Innovation in Design Provide Specific Title

Innovation in Design Provide Specific Title
Innovation in Design Provide Specific Title
Innovation in Design Provide Specific Title

LEEDlAccredited Professional

m Project Totals pre certification estimates 69 Points

Certified 26 32 points Silver 33 38 points Gold 39 51 points Platinum 52 69 points



lSA LEED NC v2 2 Project Checklistl D

PROJECT Residences at Olde Towne Phase 2

TAX 10 09 201 00821061 09 201 00821050

ADDRESS 1 Water St I 49 W Diamond Ave Gaithersburg MD

Total Project Score

Y Prereql Erosion Sedimentation Control

x Credit 1 Site Selection 1

x Credit 2 Urban Redevelopment 1

x Credit 3 Brownfield Redevelopment 1

x Credit 41 Alternative Transportatiol1 Public Transportation Access 1

x Credit 4 2 Alternative Transportatiol1 Bicycle Storage Changing Rooms 1

x Credit 4 3 Alternative Transportatiol1 Alternative Fuel Refueling Stations 1

x Credit 4 4 Alternative Transportatiol1 Parking Capacity 1

x Credit 51 Reduced Site Disturbanc Protect or Restore Open Space 1

X Credit 5 2 Reduced Site Disturbanc Development Footprint 1

x Credit 6 1 Stormwater Management Rate and Quantity 1

X Credit 62 Stormwater Management Treatment 1

x Credit 71 Landscape Exterior Design to Reduce Heat Island Non Roof 1

Cceciil7 Landscape Exterior Design to Reduce Heat Island Roof 1

x Credit 8 Light Pollution Reduction 1

y

X Credit 1 1 Water Efficient Landscaping Reduce by 50

x Credit 12 Water Efficient Landscaping No Potable Use or No Irrigation
Cecilt 2 Innovative Wastewater Technologies

3 1 Water Use Reduction 20 Reduction

Water Use Reduction 30 Reduction

1

1

1

1

1

Y Fundamental Building Systems Commissioning
Y Minimum Energy Performance

Y CFC Reduction in HVAC R Equipment
C ccltll I Optimize Energy Performance 20 New 10 Existing

1 7 Optimize Energy Performance 30 New 20 Existing
Credit 1 3 Optimize Energy Performance 40 New 30 Existing

1 I Optimize Energy Performance 50 New 40 Existing

Optimize Energy Performance 60 New 50 Existing
C ecill Renewable Energy 5

Renewable Energy 10

Renewable Energy 20

Additional Commissioning
Ozone Depletion
Measurement Verification

Green Power

2

2

2

2

2

1

1

1

1

1

1

1

U S Green Building Council Unoffical LEED scorecard



LSA LEED NC v2 2 Project Checklist i 0

PROJECT Residences at Olde Towne Phase 2

y

y

N

Pleleq 1 Storage Collection of Recyclables
Clocilt 1 1 Building Reus Maintain 75 of Existing Shell

Clecil 1 2 Building Reus Maintain 100 of Existing Shell

Cledlt1 Building Reus Maintain 100 Shell 50 Non Shell

Credit 2 1 Construction Waste Management Divert 50

Credit2 Construction Waste Management Divert 75

Credit 31 Resource Reuse Specify 5

Credit 3 2 Resource Reuse Specify 10

Credit 1 Recycled Conten Specify 25

Cledlt 4 Recycled Conten Specify 50

Credit Local Regional Materials 20 Manufactured Locally
Crecllt 5 2 Local Regional Materials of 20 Above 50 Harvested Locally
Cedlt 6 Rapidly Renewable Materials

Credit Certified Wood

1

1

1

1

1

1

1

1

1

1

1

1

1

y N

Y prereq 1 Minimum IAQ Performance

y Prereq 2 Environmental Tobacco Smoke ETS Control

Ciedlt 1 CarboDioxide C02 Monitoring 1

C ecJit 2 Increase Ventilation Effectiveness 1

Construction IAQ Management PlarJDuring Construction 1

C dlt 32 Construction IAQ Management PlarJBefore Occupancy 1

Cedl ll Low Emitting Materials Adhesives Sealants 1
C eilt42 Low Emitting Materials Paints 1

Credit 43 Low Emitting Materials Carpet 1

C edlt 4 Low Emitting Materials Composite Wood 1

Credit 5 Indoor Chemical Pollutant Source Control 1
Cr edlt 61 Controllability of Systems Perimeter 1

Cr eciit Controllability of Systems Non Perimeter 1
Cr dit 1 Thermal Comfort Comply with ASHRAE 55 1992 1

Credit Thermal Comfort Permanent Monitoring System 1
C edl S 1 Daylight Views Daylight 75 of Spaces 1
C edlt 8 2 Daylight Views Views for 90 of Spaces 1

y N

C ccilt 11 Innovation in Design Specific Title

Innovation in Design Specific Title

Innovation in Design Specific Title

I 4 Innovation in Design Specific Title

LEEDTM Accredited Professional

1

1

1

1

1

U S Green Building Council Unoffical LEED scorecard
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INTRODUCTION

Miller Beam Paganelli Inc has conductedanenvironmental noise assessment for the proposed

Residences at OldeTowne Phases I and 2developments in the City ofGaithersburg Montgomery County

Maryland Phase Iofthe project isadjacent to SouthFrederick AvenueMD355 Phase2 isbordered

by West Diamond Avenue Both sites are anominal 300 feet from the freight andcommuter train tracks

As aresult the development sites are subjected to associated traffic and train noise On site noise

measurements weremade atbothsites to assess the existing noise exposures A summaryofthe survey

procedures results analysis and preliminary noise mitigation recommendations are presented below

CRITERIA

The day nightavemge levelDNLorLmJ isthe most commonly used soundlevel descriptor which

relates the degree ofenvironmental aircraft roadway andrailway noise to its subjective annoyance It

is anA weighted simulatinghuman hearingand denoteddBA 24houraveragelevelwithnoise levels

during the nighttime hours 10 p m through 7 am mathematically increasedby 10dBA toaccount for

increased sensitivity to noise at night

The City ofGaithersburg snoise standards require compliance with Montgomery County s Staff
Guidelines for the Consideration of Transportation Noise Impacts on Land Use Planning and

Development The Montgomery CountyNoise standards state that the maximum allowable interior

residential noise level due toenvironmental sources is45 dBALdoo Inaddition noise levels in outdoor

recreational spaces should not exceed 65 dBA Ldn

These criteria are similar to thoseofffiJD andmanyoiliergoverningand lending agencies Based

onnumerous tests and studies HUD assumes that anormalbuilding s exterior construction will provide
20 dBA ofnoise reduction Thus residential buildings exposed to noise levels less1han 65 dBA Ldn should

result in interior noise levels less than 45 dBA Ldn and therefore are notnormallyconsidered noise

impacted Residential buildings exposed to noise levels exceeding 65dBA Ldn are generallyconsidered

noise impacted and may require upgraded conStructions to achieve noise levels less than 45 dBA Ldn

RESIDENCES ATOLDE TOWNE PHASES 1 2 1 Miller Beam Paganelli lnc
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SURVEY PROCEDURE AND RESULTS

The Phase 1 development siteat 12 S Frederick Avenue MD 355 is thepresent locationofthe

Executive GardenApartments ThePhase 2development site isthe present locationofthe Diamond

HouseApartments at49 W Diamond Avenue Three integrating sound level meters wereused tomeasure

the noise exposure levels twoRionNA 27s and one LarsonDavis DSP 80 Allmeters complywith

ANSIstandards for Type 1 precision qualitymeters are underacurrentcalibration traceable to NIST

and were field calibrated prior to conducting the measurements

Atthe Phase 1 site ameterwasplaced on the roofofthe apartmentbuilding closesttoMD 355

at roughlythe same distancefrom the road as closestproposed townhouses Atthis elevation the meter

experienced the full noise exposure from the road and the trains and represented aworst case noise

exposure The approximate noise assessment locationNAL 1 is shown in Figure 1 1 A full 24 hour

noise measurement subdividedinto tenminute periods wasmade atthis location Thenortheast side of

the property Plan East closesttoMD 355 and the train tracks is lower than the road and is shielded

from some noise byanominal 0 25 feet tall retaining wallalong the northeast and east sidesofthe site

Shorter term measurements in synchronized 10 minute periods with NAL 1 weremade at ground
elevation to calculate the walllbarrier effect at various ground locations

Atthe Phase 2property the soundlevelmeterwasplaced on the roofofthe existingapartment

buildingclosestto West DiamondAvenue atroughly the same distancefrom the road as the proposed
Phase 2 building The approximate noise assessment location NAL 2 is shown inFigure 1 2 This

locationclosest to the road and the tracks represents Phase 2 s worst case exposure location Nearby

buildings and the terrain obstruct direct sound paths to the trains and mitigate the noise slightly
The measured day night averagenoise levels were72 and 69 dBA Ldn atNAL 1 Phase 1 and

NAL2 Phase 2 respectively Thus these worstcase locationsare exposed tonoise levels exceeding
65 dBA Ldn and therefore are noise impacted Noise levels will diminish with increaseddistance from

the roads and with shielding byobstacles suchas thewallalong MD 355 and also the proposedbuildings
themselves

Thenoise exposures across the developments are complected due tothe multiple noise sources

and the distributionofbuildings and obstacles While some locations are technica1lynoise impacted most

RESlDENCESAT OLVE TOWNE PHASES I 2 2 Miller Beam Paganelli Inc
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other are not Thus an examination ofthe noise exposure at the building faces and outdoor areas is

presented below

EXTERIOR NOISE EXPOSURE

Phase 1 South Frederick Avenue

Forthe Phase 1 SouthFrederickAvenue developmentsite two difference noise impact regions

orZones are developed each representing adifferentrange ofnoise exposure Zone 1 closesttoMD

355 includes the more heavily noise impacted units Shown in Figure 2 1 the impacted units are

highlighted and includeunits 38 43 and 37 Basedonthe survey results noise level atthe upper levels

in Zone 1 are 72 dBA Ldn Noise levelsatthe adjacent building faces are anominal 3 dBA low or69dBA

Ldn

The existing nominal 12 25 foot barrieralong MD 355and its access road will shieldsome ofthe

noise at ground level For the four storytownhouses calculations indicate thatthe lowest floorbasement

orfirst floor will be fullyshielded to less than 65 dBA Ldn The top two floorswill essentially be fully

exposed or72 dBA Ldn Thesecond floorexposure varies with near full exposure atthe south unit 41

to anominal 4 5 dBA reduction at the north unit 37

Zone 2 noise levels are in the 65 68 range Also shown in Figure 2 1 these include the rearplan

north faces ofunits 32 36 and the side plan south ofunit44

Theground leveloutdoor areas are shieldedbythe wallbarrier and buildings suchthatnoise levels

are less than 65 dBA Ldn and acceptable for outdoor recreational spaces The fourthfloor decks are

ammged that for units 3843 they face awayfrom the road and therefore are shieldedbythe building itself

so that noise levels are less than65 dBA LeIn Thedeck ofunit37 which isoriented perpendicular to the

road andthereby onlypartially shielded likely will marginally exceed 65 dBALdn Ifdesired asolid fence

nominal 6 feet on the east road side ofthe deck could beconstructed tomitigate noise reduction to less

than 65 dBA Ldn

The restofthe units atthe Phase 1 development are sufficiently far enough and shieldedfrom the

road and trains suchtr noise levelsare less than 65dBA Ldn No special noise mitigation measuresare

necessary for all other buildings

RESIDENCES ATOLDE TOWNE PHASES I 2 3 Miller Beam Paganelli Inc



Phase 2 West Diamond Avenue

As indicated by the survey results the noise levels at the Phase 2West Diamond Avenue site

exceedthe 65 dBALoo impact criterion closest to West Diamond Avenue Traffic noise levels willrapidly

decline with increased distance from the road Thenoise from the trains does not diminishas rapidlywhile

moving awayfrom the trains since theinitial distance from the train tracks is fairly largeand the noise is

already partially shielded by obstacles such as terrain and buildings

Thenoise impactedbuilding faces ofPhase 2 are shown in Figure 2 2 Inthese locationsexterior

noise levels are in the 69 65 dBA Ldn range Thus some upgrade to the exterior buildingshell may be

necessary in these locations Allother locationsare exposed tonoise levelsbelow6S dBA Loo and require

no special noise mitigation measures The courtyardareas are sufficientlydistant and shielded suchthat

noise levels are well less than 65 dBA Ldn and therefore acceptable for outdoor recreational space

INTERIOR NOISE LEVELS

Those unitsand building faces designated above as noise impactedmayrequire upgraded window

andorwall constructions to achieve interior noise levels less than45 dBA Loo Adetailed building shell

analysis is beyond the scope ofthis initial noise assessment but can beperformed as building designs

progress toinsurecompliancewith the city s interior noise standard Some conceptual noise mitigation

guidelines are presented below

The interiornoise criterioncan generally beachieved using readilyavailablewindow and wall

upgrades For buildings that are only moderately noise impacted excludes Phase I Zone I region a

modest upgrade inthe windowSTC soundtransmissionclass ratingwill oftenprovide the necessarynoise

reduction For the Zone 1 unitsofPhase 1 additional noise mitigationmeasuresmay benecessary such

as afurther upgrade in the window reduction ofwindow area andorupgrade inwall construction with

additional layers ofmaterials or resilient channels

RESIDENCES AT aIDE TOWNE PHASES I 2 4 Miller Beam Paganelli Inc
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CONCLUSION

Anenvironmental noise assessment wasperformed for the proposedResidences atOldeTowne

Phase I 2development in the City ofGaithersburg Maryland The sites are subjected tonoise from a

mixture ofroadway trafficand noise from commuter and freight trains Aminority ofthe building fuces

weredetermined to be noise impacted These locations as depictedin Figures 2 1 and 2 2 may require

moderatewindowandorwall upgrades toachieve interior noise levels that meet the city scriteria The

moreheavily impactedunits inZone I ofphase I may require additionaldesignconsidemtions Adetailed

interiornoise assessment ofthe impactedbuildingunits is beyond the scope ofthis initial noise assessment

butcan beperformed as development and designs progress Allother building locations are not impacted

and do notrequire any special noise mitigation measures With the exceptionofone townhousedeck in

the Phase 1 development as discussed above the courtyardareas and decks are sufficientlyshielded to

meet the criterion for outdoor recreation spaces and no outdoor noise mitigation is necessary

RESIDENCES ATOLDE TOWNE PHASES I 2 5 Miller Beam Paganelli Inc
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Q
Gaithersburg

A CHARACTER COUNn CITY

v
November 2 2007

Me Greg Cooke

Mary land State Highway Administration

707 North Calvert Street

Baltimore Maryland 21202

RE Residences at Olde Towne Phase II

Service Road Gaithersburg Maryland

Dear Mr Cooke

Inclosed herewith are two copies of a concept site plan that has been submitted to the City for

redevelopment of three parcels of land located west of Service Road which is the road that

connects Maryland Route 355 North Frederick Avenue to Maryland Route 117 West Diamond

Avenue in Gaithersburg CUlTently there are two curb cuts with entry and exit driveway aprons

to the three parcels ofland from West Diamond Avenue between Service Road and Water Street

and no access from Service Road Two copies of plans showing the existing conditions are also

enclosed

The Applicant has proposed to abandon the two curb cuts and entry and exit driveways from

West Diamond Avenue and combine and relocate them into one entry and exit driveway to be

directly across from the existing curb cut from the Service Road to the Barrons Lumber parking
lot as shown on the enclosed concept site plan This new location will provide entry and exit

from Service Road to the parking garage under the proposed multi family residential building
the Building to be developed and constructed on the three parcels ofland

In addition the Applicant has proposed an additional curb cut for an entry only to a drop off lane

in ii ont of the proposed Building measured to be 122 6 feet north of the entry and exit to the

parking garage under the proposed Building The Applicant has suggested that unless the drop
o llane is available then residents visitors taxi service providers and delivery vehicles coming
to the proposed Building will likely stop and park on the Service Road which may not be safe

and could hinder the now of traffic

As mentioned above the Applicant has proposed that the two existing curb cuts and driveway
aprons that provide entry and exit to the three parcels of land iom West Diamond Avenue

between the Service Road and Water Street are to be abandoned if the Applicant s plans are

approved As you may recall another application for access fJ Ol11 this Service road was recently
denied for a project Oil an adjacent parcel Jiven the impact ofthe State Ilighway
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Administration s final determination on access at this location we thought it would be best to

seek some preliminary non binding feedback from your office Accordingly we are requesting
that you review the enclosed concept site plan and provide the City with general comments on

the Applicant s proposal before the City proceeds with the formal review of the subject

application

Your cooperation is appreciated If you have any questions please contact me directly at 301

258 6330 or gJssont vgaithcrsburgmd gov

Sincerely
r e7 r

Greg Ossont Director

Planning and Code Administration

Enclosures

ce Ray Bums SHA

John Borkowski SHA

Rich Koch Keystone REI

Steve Tawes L S

Ollie Mumpower PW

I auren Pruss peA
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December 3 2007

Mr Gregory assont

Director

Planning and Code Administration

City of Gaithersburg
31 South Summit Avenue

Gaithersburg Maryland 20877

Re Montgomery County
Residences at aide Towne Phase 11

Service Road MD 117A

MD 117 at MD 355

Mile Post 1240

Dear Mr assont

The State Highway Administration SHA appreciates the opportunity to review the

concept site plan and letter dated November 2 2007 for Phase II of the proposed Residences
at aide Towne development in Gaithersburg Based on the information we were provided
we have developed the following understanding

Phase 11 of thlSproject consists ofthe redevelopment ofthree parcels located west of

the Service Road MD 117A that connects MD 117 West Diamond Avenue with

MD 355 Frederick Road

Access to the Phase 11 development is proposed from MD 117A by two driveways
one full movement access point located opposite the access to the Barrons Lumber

property and the other being a entry only access to the site located approximately
125 feet north of the other proposed access point

Access to the Phase II development is also proposed from Water Street a

County City maintained roadway

The t O existing access points along MD 117 for these parcels located between MD

117A and Water Street are proposed to be closed if access is granted aiong the 1vi D

117A

We offer the following comments on the plans and letter your office provided

We have confirmed with our District Maintenance shop that SHA maintains the

service road as it is included in the State Highway Location Reference inventory as

MD 117A The proposed full movement access to this site from MD 117A referred

to as aide Towne Alley on the plan that is opposite the entrance for the Barrons

Lumber site is generally acceptable to SHA SHA does not support the additional
right in only access point along MD 117A as the drop off lane is shown within the
State s right of way In general a traffic study and or circulation study may be
needed to justify access along MD 7A

My iclcphotlc tlumbcr toll fi cc numbcr is

Marliund Refal Servic i ImpairedIeuring or jweh I XOO 73S 22SX Statcwidc Toll Frcc

Slrel lddres 707 North Calycrt Street Baltimore Maryland 21202 Phonc 41 O S4S 0300 www marylandroads com
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Mr Gregory Ossont

Page 2

Prior discussions concerning the acquisition ofexcess right ofway with me alluded
to the interest of providing all access to the site from Water Street We acknowledge
that the plans show access to both Water Street and MD 117A Again review ofthe

traffic study should confirm the need for access to the State maintained road for a

single access point in addition to access provided from Water Street

The ultimate right of way line should clearly show on the plan what is owned by
SHA today and what is required from SHA for improvements for the site The

approval ofthe site work within the currently owned SHA right ofway in no way

provides approval for the acquisition of SHA right ofway that final approvals shall

occur only after the process is complete including the Board ofPublic Works BPW

approval and land deeded from SIIA Proceeding with the plan as shuwn is al the

riskof the applicant and there is no guarantee that land will be transferred until BPW

approvals occur

Future plans should clearly indicate the existing right ofway along MD 117 MD

355 and MD 117A Plans should also show the full intersection of MD 117 Service
Road and the existing site layout for Barrons Lumber

A traffic study should be prepared for this development and include both Phases I and

II According to the plan Phase II ofthe development includes 193 multi family
units SHA is mOl interested in the assessment ofhow the MD 117 Service Road

intersection will be impacted by this development as well as the newly proposed four

way intersection across from the Barrons Lumber entrance SHA would need to

review a traffic study to determine any impacts to the local state routes MD 117 and

MD 355 so that a determination can be made on the need for any offsite

improvements

The plans provided do not clearly show the location of the existing access points to

be closed along MD 117 between Water Street and MD 117A Service Road Future

plan submissions should clearly indicate the location of these access points to be
closed alung MD 117

The plan should clearly define the limits of SHA maintenance and ownership as well
as County City maintenance and ownership in the area ofthe development

An access permit would be required from this office for the closure of the existing
access points aiung MD 117 West Diamond Avenue and the proposed
improvements along MD 117A



Mr Gregory Ossont

Page 3

Truncations right ofway flares and right of way dedications donations need to be in

accordance with the Master Plan ofHighways SHA will require that right of way
dedications donations be platted to SHA standards These plats must be submitted in

hard copy format for review checking and final issuance Please contact Mr Daniel

Andrews ofthe Plats and Surveys Division @ 410 545 8860 for additional
information For questions regarding the plat review process please E mail Mr

Andrews at dandrewsasha state md us Additionally please contact Mr Paul

Ledneck District 3 Right ofWay Chief at 310 513 7470 for information regarding
the deed process

Sight distance evaluation would be required for the full movement access point
proposed along MD 117A

Access and improvements to County City maintained roads and is subject to the

permit process and requirements ofthe Montgomery County Department of Public
Works and Transportation or the City ofGaithersburg

If you have any questions or require additional information please contact John

Borkowski at 410 545 5595 or by using our toll free number in Maryland only at 1 800 876
4742

Sincerely

2 c fj
f Steven D Foster Chief

C

Engineering Access Permits Division

SDF gfc jab

cc Mr Steve Tawes LSA 2 Research Place Suite 100 Rockville MD 20850
Mr Ollie Mumpower City ofGaithersburg DPW 800 Rabbit Road Gaithersburg
MD 20878
Ms Catherine Conlon M NCPPC

Mr Shahriar Etemadi M NCPPC

Mr Sam Farhadi Montgomery County DPW T

Mr Jeff Wentz sent via e mail

Ms Kate Mazzara sent via e mail

Mr Augustine Rebish sent via e mail

Mr John Lohmeyer sent via e mail
Mr Daniel Andrews sent via e mail

Mr Paul Ledneck sent via e mail



Jacqueline Marsh Residences at aide Towne Phase II TIS Page 1

From

To

Date

Subject

Ollie Mumpower
Jacqueline Marsh
02 13 2008111627 AM

Residences at aide Towne Phase II TIS

Previous comments

1 Traffic study still needs to be resubmitted and approved
a the existing study show all traffic entering exiting from Water Street The submitted concept plan

shows two access point on the spur from MD 117 to MD 355 and one access point on Water Street The

study and the traffic impact study need to agree with each other

Comment This has been done

b Since different access points are being used with the existing development and the proposed
development the proposed impact from the 200 apartments must be assigned to the road system based

on the proposed new access At that point the impact from the existing 52 apartments from the access

points on both MD 117 and on Water Street can be subtracted from traffic on the road system
Comment this has been done

c Since access points now have been added along the spur road between Md 117 and MD 355 the

scope of the traffic study needs to be expanded to include 2 new intersections
Md 355 and S Summit Avenue
the right in right out spur from MD 117 to MD 355

both these intersections are required for the phase 1 study but they will also be required for the phase II

study
Comment These intersections were added to the revised study Although an analysis of only one

intersection was done along the spur from Md 117 to MD 355 this shows a worse case scenario
with an acceptable CLV If two intersections are allowed in this location both intersection will

operate at a lower CLV

Based on the changes made in the revised traffic study Residences at Olde Towne Phase II

January 23 2008 and In accordance with the City s Adequate Public Facilities Ordinance the

applicant has submitted a required Final Traffic Impact Study TIS indicating that all intersections
in the study area will continue to operate within the City s acceptable standards for Critical Lane
Volumes in both the AM and PM peak hours

Engineering Services Director Ollie Mumpower has reviewed the TIS and agrees with the findings
detailed in the study As such approval of the final TIS for this project is granted

Ollie K Mumpower
Engineering Services Director

Department of Public Works Parks Maintenance and Engineering
800 Rabbitt Road

Gaithersburg Maryland 20878 1600
301 258 6370 Ext 106
301 258 6375 FAX
301 258 6430 TTY

omumpower@gaithersburgmd gov
www gaithersburg md gov

cc Greg Ossont Lauren Pruss
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Iraffic
Group

The Traffic Group Inc

Suite H

9900 Franklin Square Drive
Baltimore Maryland 21236

WES GUCKERT PTP

President

Cell Phone 410 440 9227

E Mail wguckert@trajJicgroup com

410 931 6600 Fax 410 931 6601

1 800 583 8411

www trafficgroup com

DELI VEIlED VIA UPS GIIOUNIJ

TO Mr Steve Foster

MDState Highway Administration

Engineering AccessPermits

MailStop C 302

707North Calvert Street

Baltimore MD21202

REFERENCE

Residences @ Olde Towne Phase 2

Gaithersburg Maryland

JOBNO 2007 0607

DATE February 14 2008

MEMO

In response to yourletter ofDecember 3 2007 to Gregory Ossont Director Planning and CodeAdministration

City ofGaithersburg enclosed herewith are six copies ofthe traffic reportpreparedfor this proposed multifamily
residentialproject Please do nothesitate to contact me ifthere are any questions about the enclosed traffic
report

Thankyou
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Loiederman

Soltesz Associates Inc

March 10 2008

Steven D Foster Chief

Engineering Access Permits Division

Maryland State Highway Administration
707 N Calvert Street
Baltimore MD 21202

A 2

II t

L E

Re Montgomery County
Residences at Olde Towne Phase II
Service Road MD 117 A

LSA Project 2990 02 00

Dear Mr Foster

In response to your letter of December 3 2007 regarding Residences at Olde Towne

Phase II to Gregory Ossont Director Planning and Code Administration City of

Gaithersburg I offer you the following responses

1 We have confirmed with our District Maintenance shop that SHA maintains the

service road as it is included in the State Highway Location Reference inventory
as MD 117A The proposed full movement access to this site from MD 117A

referred to as Olde Towne Alley on the Plan that is opposite the entrance for
the Barrons Lumber site is generally acceptable to SHA SHA does not support
the additional right in only access point along MD 117A as the drop off lane is

shown within the State s right of way In general a traffic study and or circulation

study may be needed to justify access along MD 117A

The concept site plan has been modified to show one access point on MD
117A aligned with the entrance to the Barrons Lumber entrance A traffic

study has been completed and will be submitted to you under separate
cover by The Traffic Group

2 Prior discussion concerning the acquisition of excess right of way with me

alluded to the interest of providing all access to the site from Water Street We

acknowledge that the plans show access to both Water Street and MD 117A

Again review of the traffic study should confirm the need for access to the State
maintained road for a single access point inn addition to access provided from
Water Street

The traffic study to be submitted to you under separate cover by The

Traffic Group confirms the need for two points of access The MD 117A

access point provides access only to the G1 garage level under the

proposed building and the Water Street access point provides access only
to the G2 garage level under the building
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Mr Foster
March 10 2007

Page 2 of 3

3 The ultimate right of way should be clearly shown on the plan what is owned by
SHA today and what is required fro SHA for improvements to the site The

approval of the site work within the currently owned SHA right of way in no way

provides approval for the acquisition of SHA right of way that final approvals shall

occur only after the process is complete including the Board of Public Works

BPW approval and land deeded from SHA Proceeding with the plan as shown

is at the risk of the applicant and there is no guarantee that land will be

transferred until BPW approvals occur

The concept site plan has been updated to show the ultimate SHA right ot

way and the grading and site work to be done in the SHA right ot way

4 Future plans should clearly indicate the existing right of way along MD 117 MD

355 and MD 117APlans should also show the full intersection of MD 117 Service
Road and the existing site layout for Barrons Lumber

Enclosed is a revised site plan showing the site layout tor Barrons Lumber

entrance and the MD 117A right ot way

5 A traffic study should be prepared for this development and include both Phases

I and II According to the plan Phase II of the development includes 193 Multi

family units SHA is most interested in the assessment of how the MD
117 Service Road intersection will be impacted by this development as well as

the newly proposed four way intersection across from the Barrons Lumber
entrance SHA vould need to review a traffic study to determine any impacts to

the local state routes MD 117 and MD 355 so that a determination can be made

on the need for any off site improvements

The traffic study completed by The Traffic Group submitted to you under

separate cover by The Traffic Group

6 The plans provided do not clearly show the location of the existing access points
to be closed along MD 117 between Water Street and MD 117A Service Road
Future plan submissions should clearly indicate the location of these access

points to be closed along MD 117

Notes have been added to the concept site plan showing the existing
access points to be closed

7 The plan should clearly define the limits of SHA maintenance and ownership as

well as County City maintenance and ownership in the area of the development

The concept plan has been updated to show the ultimate right ot ways
owned by the SHA and the City

8 An access permit would be required from this office for the closure of the existing
access points along MD 117 West Diamond Avenue and the proposed
improvements along MD 117A

P 29900200OOCS CORRES MSHA S Foster 08 0310doc



Mr Foster

March 10 2007

Page 3 of 3

All required approvals and permits will be obtained before road and access

modifications are commenced

9 Truncations right of way flares and right of way dedications donations need to

be in accordance with the Master Plan of Highways SHA will require that right
of way dedications donations be platted to SHA standards These plats must be

submitted in hard copy format for review checking and final issuance Please

contact Mr Daniel Andrews of the Plats and Surveys Division @ 410 545 8860

fro additional information For questions regarding the plat review process

please E mail Mr Andrewsatdandrews sha state md us Additionally please
contact Mr Paul Ledneck District 3 Right of Way Chief at 310 513 7470 for

information regarding the deed process

The SHA Plats and Surveys Division has approved the plat for the ultimate

right of way for MD117A No other dedications donations are required for

the proposed development A copy of the plat approved by the SHA Plats

and Surveys Division is enclosed

10 Sight distance evaluation would be required for the full movement access point
proposed along MD 117A

Enclosed is a copy of the sight distance evaluation

11 Access and improvements to County City maintained roads and is subject to the

permit process and requirements of Montgomery County Department of Public

Works and Transportation of the City of Gaithersburg

All required approvals and permits will be obtained before road and access

modifications are commenced

If you have any questions please contact either me or Steve Tawes

Sincerely

LOIEDERMANO ESl ASSOCIA TES INC

U4t0

Theresa Poliz i
r

r

Project Manager

Enclosure s

cc Rich Koch Keystone REI

Greg Ossont City of Gaithersburg
Jody Kline Miller Miller and Canby
Steve Tawes LSA
Dan Pino LSA
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March 12 2008

Re Montgomery County
MD 117

Residences at aide 1i

U

Mr Gregory Ossont
Director Planning and Code Administration

City of Gaithersburg
31 South Summit Avenue

Gaithersburg Maryland 20877

vlt R 1 8

PL t f rJG B CJDE
l r Y IS 6 T1cr J

Dear Mr Ossont

Thank you for the opportunity to review the Revised Traffic Impact Study Report
by The Traffic Group Inc dated January 23 2008 received by the EAPD on February
15 2008 that was prepared for the proposed Residences at aide Town development
within the City of Gaithersburg Maryland The Maryland State Highway Administration
SHA comments and conclusions are as follows

Access to the 200 Multi Family Dwelling Units is proposed from one 1 full

movement site access driveway on MD 117A across from Barrons Lumber Yard

Site Access Drive and one 1 full movement site access driveway on Water

Street

The developer s traffic consultant determined that the proposed development
could be supported by the surrounding roadway network However the Critical
Lane Volume CLV intersection capacity analyses calculations were not

provided with the report

As noted above the CLV anaiyses were not inciuded in the appendix of the

report Therefore SHA recommends that the City of Gaithersburg require the applicant
to submit the CLV calculations so that SHA can verify the report findings

Unless specifically indicated in SHA s response on this report the comments

contained herewith do not supersede previous comments made on this development
application If there are any questions on any issue requiring a permit from SHA on this

application please contact John Borkowski at 410 545 5595 or

jborkowski@sha state md us

My tckphone nUll1berloll jj ee number is

I IIIT und Rc m cricefi r mfwired fmring or ecl1 1 OO 735 225 Statewide Toll Free

Streel lddrcIs 707 North Calverl Streel Baltill1ore Maryland 21202 Phone 410 545 0100 ww vmarvlandroads coll1
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Mr Gregory Ossont

Page 2 of 2

If you have any questions or comments regarding the enclosed traffic report
comments please contact Larry Green at 410 995 0090 x20

iz O k
Steven D Foster Chief

Engineering Access Permits Division

cc Mr John Borkowski SHA EAPD

Mr Glenn Cook The Traffic Group Inc

Mr Robert French SHA Office of Traffic Safety
Mr Larry Green Daniel Consultants Inc

Mr Errol Stoute SHA Traffic Development Support Division

Mr Morteza Tadayon SHA Travel Forecasting Section

Mr Jeff Wentz SHA Office of Traffic Safety



Loiederman

Soltesz Associates Inc

Loiederman Soltesz Associates Inc

2 Research PI Suite 100
Rockville MD 20850

T 301 948 2750

F 301 948 9067

i J II j I

ivlAR 2 1 2008

Transmittal
pjM JG C JDE
f jTlCN

Date

Subject
March 20 2008

Residences at Olde

Towne

State of Ma land DOT SHA State Roads Commission Plat 57622 I

Copy of original Point by Point Response Letter addressed to Stev n

Foster

The above items OAt your request
are submitted 0For your approval

General Remarks

Dear Mr Foster

For your review

For your action
oFor your files

For your information

Enclosed is a copy of the SHA plat Plat 57622 This plat was to be included with the

original letter addressed to you as noted under item 9 A copy of the letter is

enclosed for your reference Please note LSA has yet to receive a signed copy thus

the enclosed plat is not signed

Should you have any questions please feel free to contact me or Steve Tawes at 301

948 2750

Copies to

Rich Koch KeystoneREI Encls

Greg Ossont City of Gaithersburg Encls

Steve Tawes LSA

Jody Kline Miller Miller Canby f

By
Theres

co

eo
co

00
00
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March 25 2008

Loiederman

Soltesz Associates Inc

rBJ WJ rR1
Ifil MAR 2 7 2008Mr Eli Golfer

City of Gaithersburg
Environmental Services Division

31 South Summit Avenue

Gaithersburg MD 20877

PLANNING COD
AOfvIINISTRAT ON

Re Residences at Olde Towne

Preliminary Forest Conservation and Landscape Plan Review

LSA Project 2990 02 00

Dear Mr Golfer

The following is a point by point response to your review completed on December 11

2007 for the Residences at Olde Towne Pi V070016 Preliminary Forest Conservation

Plan and Landscape Plan

Review Comments

1 It is City policy to require onsite afforestation and reforestation The afforestation

requirement of 0 24 acres and reforestation requirement of 0 78 must be met
onsite The afforestation requirement can be credited with the area of critical root
zone not impacted or put under pervious surfaces for tree 6 48 White Oak Up
to 25 of the reforestation requirement can be meet with landscaping and street
trees the remaining requirement bust be met in area s at least 35 wide and at
least 2 500 square feet The plan needs to be revised to meet this requirement

Of the 1 02 ac required for afforestation and reforestation a combination of
afforestation reforestation landscape credit non impacted area of Tree 6
and a payment in lieu of fee will be used to meet the requirements

2 Stormwater management easements and forest conservation easements cannot
over lap The afforestation needs to be provided its own space

No forest conservation easements are proposed to be established onsite

3 The existing underground oil storage tank must be removed per MDE s

requirements

The underground storage tank was removed on December 19 2007

4 Offsite trees including 10 13 and all the other trees within the vegetated
hedgerow cannot be removed Impacts to these trees would require the property
owner s permission

2 Research PL Suite 100 Rockvllle MD 20850 1 301948 2750 F 3019489067 wwwLSAssoclatesnet
Moving development forward
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Eli Golfer

City of Gaithersburg
3 26 2008

Page 2 of 4

Permits to remove the trees and work in the SHA right of way will be

obtained before the work in the right of way is commenced

5 Show the critical root zones for the offsite trees Impacts to these critical root

zones will need to be addressed to ensure their survivability

The critical root zones for offsite trees are shown on the revised plan The

impacts to these critical root zones will be protected with root pruning and

tree protection fencing See the Root Pruning detail on Sheet 2

6 The LOD needs to be adjusted to go between Tree 6 and 7 and the impacted
construction area to prevent any impacts to those trees

The LaO has been adjusted to protect Tree 6 Future sidewalks and work

within the critical rootzone ofTree 6 will be designed in a manner that
limits the adverse impact on the roots It should be noted that the asphalt
parking lot that currently covers a good portion of the root zone of Tree 6 is

to be removed and planted with grass and planting Further design
considerations for tree protection will be developed to protect Tree 6

during final design The critical root zone of Tree 7 is impacted by the

proposed relocation of a portion of the 60 storm drain pipe but most of the
critical root zone of Tree 7 is in the existing storm drain easement for the
60 storm drain pipe and or the SHA right of way

7 The LOD needs to be adjusted around Tree 6 to limit impacts

The LaO has been adjusted to limit impacts to Tree 6 Further design
considerations for tree protection will be developed to protect Tree 6

during final design

8 Show the existing FEMA 100 Year Floodplain

The FEMA 100 Year Floodplain has been shown

9 Show the proposed sediment control measure to be used during the demolition
and construction of the building

The sediment control measure is the Tree Save Super Silt Fence detail
shown on Sheet 2

10 Hatch the existing forest and provide a different hatch for the area of forest to be
cleared Minimize impacts to the existing forest and critical root zones

Both Existing and To Be Cleared Forest areas have been hatched See
Sheet 1



Eli Golfer

City of Gaithersburg
3 26 2008

Page 3 of 4

11 lnclude a summary of the forest conservation worksheet

A summary has been placed on Sheet 1 The summary includes the

following existing forest cleared forest area afforestation requirement
reforestation requirement total afforestation reforestation requirement and
25 landscape credit towards afforestation reforestation

12 The Root Pruning detail is labeled Construction Fence for Tree Protection

The Root Pruning detail is labeled this way in the City of Gaithersburg
Tree Manual The Root Pruning detail has been correctly labeled and can

be found on Sheet 2

13 On page 2 the descriptive text for the Combined Silt Fence Construction Fence
Concrete Walk Over and Root Pruning details is hard to read

Details have been modified to make the text legible

14 Show the proposed streetlights and fire hydrants

The location of proposed streetlights and fire hydrants are to be
determined at site plan but will be in the public right of way

15 Show the existing trees to remain per the Forest Conservation Plan

The existing trees that are to remain have been shown more clearly

16 Permission must be granted from SHA to plant the proposed shade trees and

landscaping offsite as indicated on the plan

Only street trees are shown to be planted in the SHA right of way Permits
for this work will be obtained from SHA prior to the commencement of the
work

17 Has a wildlife inventory been conducted to see what exits on or pass through the

properties

The Wildlife Management Report states that the property is fully
developed with wildlife on the property being limited to wildlife species
found in densely developed areas See attached Wildlife Management
Report



Eli Golfer

City of Gaithersburg
3 26 2008

Page 4 of 4

18 Under Environmental Setting and Natural Features include what urban species
might be problematic

There are no urban species that are considered problematic The Wildlife

Management Report states that the property is fully developed with

wildlife on the property being limited to wildlife species found in densely
developed areas

19 Under Potential Effects ofDevelopment Activities on Wildlife provide education
to contractors on how to avoid impacts to wildlife and what to do if wildlife is

injured during any construction activities

TheWildlife Management Report indicates that no wildlife other than that

found in typical urban settings exists on the property As such the

development activities are not expected to result in any significant impacts
to wildlife

Please feel free to contact me if you have any questions or comments

Sincerely
LOIEDERMAN SOLTESZ ASSOCIATES INC

J
Stephen Tawes RLA

Associate

Enclosures

Cc Richard Koch Keystone REI Encl

Theresa Polizzi LSA

Jody Kline Esq Miller Miller and Canby Encl

Lauren Pruss City of Gaithersburg
Jacqueline Marsh City of Gaithersburg Encl

I
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Soltesz Associates Inc
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IWildlife Management Repo
The Residences at Olde To

PWlrllNG CODE
AD 1

if STRi T ON

The Residences at Olde Towne consists of the redevelopment of an existing multi

family residential property in the City ofGaithersburg The Residences at Olde Towne

project proposes to construct 191 multi family residential housing units Article III S 31 of

the City of Gaithersburg s Environmental Standards for Development states that where

development is expected to impact wildlife or their habitats on a site wildlife

management recommendations shall be incorporated into the site development package
as a wildlife management report or plan This report describes the existing project site
conditions and the potential impact of the development to wildlife and their habitats

EXISTING AND PROPOSED DEVELOPMENT

The Residences at Olde Towne property is located at the southeast corner of the
intersection of West Diamond Avenue MD 117 and Water Street The general area

surrounding the property consists of multi family residential single family residential and

commercial development The property is bounded by Water Street to the west West

Diamond Avenue MD 117 to the north and a service road connecting South Frederick
Avenue MD 355 to West Diamond Avenue MD 117 to the east The south side of the

property borders a small vacant lot and an adjacent developed property

Currently the property consists of two multi family residential buildings associated

parking and drive areas lawn areas and a small wooded area Trees are scattered

throughout the property with the majority located in the southernmost portion The

proposed redevelopment of the property will replace the two existing multi family
residential buildings with a single 191 unit building

ENVIRONMENTAL SETTING AND NATURAL FEATURES

The property is fully developed with the majority of the property occupied by buildings
and associated infrastructure or maintained as lawn There is a small wooded area in the
southernmost portion of the property There is also a narrow hedgerow located within the
service road right of way adjacent to the eastern property boundary There are no other
natural areas adjacent to the property There are no wetlands streams or other aquatic
features on the property Wildlife on the property would be limited to typical urban

species found in densely developed areas

POTENTIAL EFFECTS OF DEVELOPMENT ACTIVITIES ON WILDLIFE

It is unlikely that wildlife other than that found in typical urban settings exists on the

property As such the development activities are not expected to result in any significant
impacts to wildlife Construction activities may result in the temporary displacement of

some urban wildlife species

2 Research PI Suite 100 Rockville MD 20850 T 301948 2750 F 301948 9067 wwwLSAssociates net
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RECOMMENDATIONS

Any onsite tree removal should be timed to avoid active nesting periods If this is not

possible trees should be checked for active nests prior to tree removal Similarly prior
to the onset of grading activities lawn open areas should checked for active ground
burrows If active ground burrows are present animals utilizing these burrows should be

relocated prior to grading Grading activity should be avoided during the winter

dormancy period if possible

After construction measures should be taken to prevent problematic human wildlife

interactions These measures should include refuse containers dumpsters that are

inaccessible by wildlife litter control to prevent attracting nuisance wildlife proper

cleaning and maintenance of community picnic barbecue areas secure covers for

community outdoor barbecues and educational materials to inform residents on how

they can avoid attracting wildlife conflicts
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WASHINGTON SUBURBAN
SANITARY COMMISSION

14501 Sweitzer Lane Laurel MD 20707 301 206 8000

www wsscwatcrcom TTY 301 206 8345

TO JACQUELINE MARSH PLANNING AND CODE ADMINSTRATION

CITY OF GAITHERSBURG

FROM WAYNE BLACK DEVEIOPMENT PROJECT MANAGER

DEVELOPMENT SERVICES GROUP

PHONE 301 206 8751

E MAIL wblack wsscwatercom

DATE APRIL 7 2008

SUBJECT RESIDENCES @ OLD TOWN PHASE II

Site Plan Number Z 308

The above referenced submittal has been reviewed with the tollowing comments

D Water and Sewer Extension will be required

Water and Sewer is available

D Existing WSSC facilities are located on the site Submission should be made to the WSSc

Call Development Serv ices Center at 301 206 8650

Onsite plan review package should be submitted Contact our Permit Services Unit at 301 206

4003 for additional information

D Project is an unapproved project within the limits or this proposed site Contact at

30 206 for additional information

D Additional Rights ofWay may be required

Other Show ALL water and sewerJThlinsin WaJgr L LaI1LULl ilmonclAve1uui isting

yate rnd e eJconnectiQlli yi lI ed to be abandQIll
D No comment

Reterral i
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Minimum Square Footage Required
250

450

650

850
1050

1250
1450

1650

Maximum Number ofOccupants
1

2

3
4

5

6
7

8
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Jacqueline Marsh Residences at Olde Towne Green Space and Building Coverage Percentages

From

To

Date

Subject

Richard Koch rkoch@keystonerei com

jmarsh@gaithersburgmd gov gossont@gaithersburgmd gov

0414 20082 12 16 PM

Residences at OIde Towne Green Space and Building Coverage Percentages

Actual green space and building coverage percentages are below

Green space 0 948 ac 44 3

Building Coverage 1 103 ac 51 5

Pavement 0 091 ac 4 2

Total Area 2 142 ac 100

filclC Documents and Settings JMarsh Local Settings Temp GW OOOOl HTM
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Jacqueline Marsh Residences at aide Town Phase 2 Page 1

From

To

Date

Subject

Eli Golfer

stawes@LSassociates net

03 28 200810 18 56 AM

Residences at aide Town Phase 2

Hey Steve
I received the revised PFCP for the Residences at aide Town Phase 2 yesterday The plan

shows offsite forest to be cleared Since this offsite forest was not delineated on the Approved NRI FSD

you will need to submit an amended NRI FSD that delineates all the impacted forested areas weather
onsite or not Call me if you have any questions

Eli Golfer
Environmental Specialist
egolfer@gaithersburgmd gov
31 South Summit Avenue

Gaithersburg MD 20877
301 258 6310 Voice
301 948 6149 Fax

The opinions expressed in this message are not necessarily those of the City of Gaithersburg Staff Mayor
or Council

Please consider the environment before printing this e mail

cc Marsh Jacqueline
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Gaithersburg
City of Gaithersburg

Environmental Services Division

PFCP and Landscape Plan Review for
Residences at aIde Towne Phase 2

Applicant Loiderman Soltesz Associates
2 Research Blvd

Rockville MD 20850

Application
Date
Reviewer

Contact

App rec d

Pi V070016

March 28 2008
Eli

Eli

September 7 2007

The following review comments are based on the Preliminary Forest Conservation Plan
PFCP submission ofMarch 27 2008

General Comments

1 An error has been located in the City s forest conservation worksheet calculations
After double checking the forest conservation calculations using Montgomery
County s worksheet it was discovered the that the site currently requires 0 26
acres ofafforestation and 0 06 acres ofreforestation It remains the City s policy
to require onsite afforestation and reforestation The afforestation requirement
can be credited with the area ofcritical root zone not impacted or put under

pervious surfaces for tree 6 48 White Oak Up to 25 ofthe reforestation

requirement can be meet with landscaping and street trees the remaining
requirement must be met in an area s at least 35 feet wide and at least 2 500
square feet The plan needs to be revised to meet this requirement

2 Stormwater management easements and forest conservation easements can not
over lap The afforestation needs to be provided its own space

4 Offsite trees forests and vegetated areas to be removed and impacted by this
development require the property owner s permission prior to the approval ofthe
Final Forest Conservation Plan

2
g
o



The plan actually shows a tree protection fence and combined super silt fence
Which one will be used or will they each be used in different locations With the
use ofa Combined Super Silt Fence Tree Protection Fence include the following
note When Combined Super Silt Fence Tree Protection Fence is used root

pruning shall occur on the LaD where the fence will be erected

10 Hatch the existing forest and provide adifferent hatch for the area offorest to be
cleared Minimize impacts to the existing forest and critical root zones

12 Provide an enlarged view ofthe forest area to be clear that clearly shows the
forest limits and specimen trees to be saved and removed On the current plan
this area hard to see

Page 2

Landscape Plan
15 Show the proposed street lights and fire hydrants

16 Show the existing trees to remain per the forest conservation plan

17 Permission must be grated from SHA to plant the proposed shade trees and
landscaping offsite as indicated on the plan prior to the approval of the plan

Wildlife Management Plan
18 Has awildlife inventory been conducted to see what exists on or pass through the

properties Phase 2 has apotential wildlife corridor along the southern end where
the forest exists
The property is not fully developed and does contain forest and other



vegetated areas Revise the Wildlife Management Plan to include the species
that observed on site or use the site as amigration corridor

19 Under Environmental Setting and Natural Features include what urban species
might be problematic

20 Under Potential Effects ofDevelopment Activities on Wildlife provide education
to contractors on how to avoid impacts to wildlife and what to do if wildlife is

injured during any construction activities



Jacqueline Marsh RE Residence at Olde Towne Phase II NRI Page 1

From

To

Date

Subject

Eli Golfer
Baker Nick
04 17 2008 11 07 08 AM
RE Residence at Olde Towne Phase II NRI

Nick
Attached to this email you will a marked up plan Many of the trees shown on the plan were not

shown in their exact field locations I did my best to estimate their exact locations but to be 100
accurate this site might need to be resurveyed I also used the plan submitted on 9 04 07 because it was

the only clean copy of the plan I had Aside from the forest stand line the rest of the data remained the
same as on your latest submission

You will see I drew in the newly acquired area from SHA because it was not on the copy of the
plan I used You will also see what the City believes is the actual limit of the forest It begins above the 4
trees that are north of tree 13 and extends south and west and includes tree 12 It is bounded on the south
and east by the property line The reason this area is considered forest is because it meets the
requirements of a forest and is it part of the larger stand of forest that extends off the property We
measured the entire forest stand which is contiguous to the forest onsite as being over an acre

Also note there was specimen tree left of the plan within the forest just east tree 12 Please
submit to us a revised NRI FSD that shows the actual locations of the trees in the forest and the actual
forest stand I would be happy to meet you onsite to review you delineation prior to approving this plan

Eli Golfer
Environmental Specialist
egolfer@gaithersburgmd gov
31 South Summit Avenue

Gaithersburg MD 20877
301 258 6310 Voice
301 948 6149 Fax

The opinions expressed in this message are not necessarily those of the City of Gaithersburg Staff Mayor
or Council

Please consider the environment before printing this e mail

Nick Baker nbaker@lsassociates net 04 17 2008 846 AM

Ok great We will use the recommendations of the City of Gaithersburg to
amend the treeline and I will do my part here to press to the project
managers and client to accept these recommendations as well Believe me
Im about as happy as you having to revise this plan so often

Thanks again for your help

Nicolas Baker LEED AP

Environmental Scientist

LOIEDERMAN SOLTESZ ASSOCIATES INC
I 2 Research Place Suite 100 I Rockville MD 20850
t 301 948 2750 x242 f 301 948 9067
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Jacqueline Marsh RE Residence at Olde Towne Phase II NRI Page 2

www LSAssociates net

Original Message
From Eli Golfer mailto eqolfer@qaithersburqmd qovl
Sent Thursday April 17 2008840 AM
To Nick Baker

Subject RE Residence at Olde Towne Phase II NRI

Nick
Since we can not agree on the forest stand on site I just went

out to revisit the site with the latest data you provided I will mark
up a plan and email it to your shortly

Eli Golfer
Environmental Specialist
eqolfer@qaithersburqmd qov
31 South Summit Avenue

Gaithersburg MD 20877
301 258 6310 Voice
301 948 6149 Fax

The opinions expressed in this message are not necessarily those ofthe
City of Gaithersburg Staff Mayor or Council

Please consider the environment before printing this e mail

Nick Baker nbaker@lsassociates net 04 16 2008 3 55 PM
Eli

I am sorry about the delay to your response I will try best to explain
this miscommunication

About your questions concerning the revised tree line The changes in
the tree line are due to new information provided by to us by a field
survey of the site compiled by asurvey crew This survey accounts for
the more detailed topo and the revised tree line The original NRI was

compiled using Park and Planning topo and aerials as it was all we had
access to at the time Using this method the tree line shown on the
aerial is most likely showing the canopy line and not the actual tree
line depending on the season the aerial was taken However usually
the difference between the two is minute but field survey is always
more accurate

This new survey data was collected and imported into the Preliminary
Forest Conservation Plan back in February As it was noted on the PFCP
and there were no comments by the City of Gaithersburg concerning the
revision of the tree line during the PFCP review I had assumed the City
of Gaithersburg was aware of the change in the forest line from 0 08
acres to 0 06 acres With the addition of the new parcel which is
largely all forested the new forest cover on site is now 0 1 acres
Otherwise I would have made a note on the NRI revision

To answer your other question concerning forested flood plain The
revisions to the tree line have reduced the area of forested flood plain
from 0 03 acres to 0 015acres The majority of the new SHA property is



Jacqueline Marsh RE Residence at Olde Towne Phase NRI Page 3

not in the flood plain thus the over flood plain area has only
increased from 0 23 acres to 0 28 acres

Hopefully this explains the situation more thoroughly Again I

apologize that I had not noted on the revised NRI about the change in
tree line I had assumed the City was aware of the change

Please let me know if you have any questions or additional comments

Thanks

Nicolas Baker LEED AP
Environmental Scientist

LOIEDERMAN SOLTESZ ASSOCIATES INC

I 2 Research Place Suite 100 I Rockville MD 20850
t301 948 2750 x242 f 301 948 9067

www LSAssociates net

Original Message
From Eli Golfer rmailto eqolfer@qaithersburqmd qovl
Sent Tuesday April 15 2008 11 04 AM
To Nick Baker
Cc Jacqueline Marsh

Subject Re Residence at Olde Towne Phase II NRI

Hey Nick
I am looking at the revised NRI FSD and the forest stand line

is
different from the approved NRI See the attached image Please
explain why the forest stand line has changed We were assuming the
forest would expand with the addition of the SHA property but the
onsite stand should not have changed Only the additional forest from
the SHA property should be added to the existing stand Also why
has
the forested floodplain decreased when the area of the forest
increased

Eli Golfer
Environmental Specialist
eqolfer@qaithersburqmd qov

31 South Summit Avenue

Gaithersburg MD 20877
301 258 6310 Voice
301 948 6149 Fax

The opinions expressed in this message are not necessarily those of
the

City of Gaithersburg Staff Mayor or Council

Please consider the environment before printing this e mail
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Nick Baker nbaker@lsassociates net 04 09 2008 1 00 17 PM
Eli

I hope all is well

So I heard that this project keeps popping back up

In response to your comments on the PFCP about the offsite cleaning
the

boundary has changed to include most of the offsite area Since the
property owner did actually acquire property from the SHA we have
updated the NRI to reflect this change There still will be some

additional offsite cleaning of the vegetative hedge row in the
remaining
SHA property to allow for a road connection and associates grading and
utilities however I am not associated with the PFCPdesign at this
point

I have revised the NRI to reflect the updated property ownership and
boundaries as well as updating all the forest areas I could not do
just a simple redline since the changes were to drastic so I will
submit to you both a copy of the approved NRI redline from 9 27 07 and
this new NRI

Please let me know if this is acceptable for you Also let me know if
you have any questions or comments I will submit the new NRI to your
office later this afternoon

Thank you very much

Nicolas Baker LEED AP

Environmental Scientist

LOIEDERMAN SOLTESZ ASSOCIATES INC
I 2 Research Place Suite 100 I Rockville MD 20850
t 301 948 2750 x242 f 301 948 9067

www LSAssociates net htto www lsassociates net

Loiederman Soltesz Associates Inc

This email and any attachments are intended solely for the use by the
individual or entity to whom it is addressed and may contain
information
that is privileged and confidential The sender cannot guarantee this
message to be secure or error free and does not accept any liability
for
the contents of this message or attachments which arise as a result of
this email communication as it could be intercepted manipulated
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arrive

late or incomplete or contain viruses If this communication was

received in error please send a reply message to the sender and
delete if from your system

cc Marsh Jacqueline
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Jacqueline Marsh Fwd Residences atOlde Towne

From

To

Date

Subject

Jacqueline Marsh

Ossont Greg Pruss Lauren

04 18 2008 10 58 06 AM

Fwd Residences at Olde Towne

Richard Koch rkoch@keystonerei com 04 18 2008 10 44 AM
FYI

Original Message
From Theresa Polizzi RLA mailto tpolizzi@lsassociates net
Sent Friday April 18 2008 10 24 AM
To Richard Koch
Cc Steve Tawes RLA

Subject RE Residences at Olde Towne

Rich

The area for the public use park is roughly 0 15 ac 6 377 94 sf The playground area on the Bermuda Triangle area is
roughly 0 16 ac 7 029 70 ac

Sincerely
Theresa

P 301 948 2750
F 301 9774645

E tpolizzi@lsassociates net

Loiederman Soltesz Associates Inc This emailand any attachments are intended solely for the useby the individual orentity to whom it is addressed and maycontain information that is privileged and confidential The sender cannot guarantee this message to be secure or error free and does notaccept any liability forthecontents of this message or attachments whicharise as a result of this email communication as it could be intercepted manipulated arrive late orincomplete orcontain viruses If this communication was received in error please send a reply message to the sender and delete if from your system

From Richard Koch mailto rkoch@keystonerei com
Sent Friday April 18 2008 7 26 AM
To Theresa Polizzi RLA
Cc Steve Tawes RLA

Subject Residences at Olde Towne

Theresa

City staff wanted us to know the sq ft in the public use park on the corner inside of the circular wall Will you let Steveand I know

Rich

B JOINT
0 EXHIBIT

ilsa 1
C

3

L
J

z

It

file C Documents and Settings JMarsh Local Settings Temp GW 00002 HTM OS 29 2008
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Jacqueline Marsh Residences at Olde Towne Park

From
To
Date

Subject

Richard Koch rkoch@keystonerei com

JMarsh@gaithersburgmd gov gossont@gaithersburgmd gov
04 2120089 06 AM
Residences at aIde Towne Park

Jackie and Greg

FYI Attached are before and after images ofthe Residences at aIde Towne Park as viewed from the
intersection ofWater Street and W Diamond Avenue as it exist today and as it will look in the future if
the Residences at aIde Towne plan is approved

Rich

JOINT
EXHIBIT

H53 CJ
2 B c

file C Documents and Settings JMarsh LocaI Settings Temp GW OOOO1 HTM 05 06 2008
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MAYOR COUNCIL AGENDA COVER SHEET

MEETING DATE

April 21 2008

CALL TO PODIUM

Jacqueline Marsh

RESPONSIBLE STAFF

Greg Ossont Director

Planning and Code
Administration

Lauren Pruss

Planning Director

Jacqueline Marsh Planner

AGENDA ITEM
please check one

Presentation

ProclamationlCerti ficate

Appointment
X Joint Public Hearing

Historic District Commission
Consent Item

Ordinance

Resolution

Policy Discussion
Work Session Discussion Item

Other

PUBLIC HEARING HISTORY

Please complete this section if agenda
item is a public hearing

Introduced N A

Advertised 4 2 08

4 9 08

Hearing Date 4 21 08
Record Held Open
Policy Discussion

TITLE Z 308 o Residences at Olde Towne
This application requests rezoning of 2 1416 acres of land from R 20
Medium Density Residential to CBD Central Business District in

accordance with 924 196 Map Amendments and 924 198 Optional
Method of the City Code The property is located at 1 Water Street and
49 West Diamond Avenue and is commonly known as Diamond House
and Diamond Acres Parcels 184 185 The schematic development
plan proposes a 191 unit multiple family building with structured parking

SUPPORTING BACKGROUND
Jody Kline of Miller Miller and Canby representing the applicant
Keystone Real Estate Investments has submitted an application Z
308 0 requesting a change from the R 20 Medium Density Residential
Zone to the Central Business District CBD Zone The subject property
is located at the intersection of Water Street and West Diamond Avenue
The State Highway Administration SHA service ramp which leads from
West Diamond Avenue to southbound Route 355 South Frederick
Avenue is located to the east of the property Two apartment complexes
Diamond House and Diamond Acres exist onsite and are addressed as

1 Water Street and 49 West Diamond Avenue See the site location map
Exhibit 2

This site was reviewed and included as Map Designation 9 in the City s

Land Use Element of the 2003 Master Plan Exhibit 19 The Plan
recommends that the site be rezoned to Central Business District and that
the properties be consolidated and redeveloped as residential units This
project should also serve as a gateway for the Central Business District

The applicant is proposing to redevelop the site with a 191 unit multiple
family building with structured parking The proposed unit mix is listed in
Exhibit 9 Please note there are 65 studio units proposed as part of this

project The studios range in size between 519 and 880 square feet which
is a half to two thirds the size of a typical one bedroom unit in other multi
family projects As such the unit count is seemingly high although the
footprint and size of the buildings are quite comparable to other multi
family projects in the City For your review staff has included a maximum
occupancy table Exhibit 45 which indicates the maximum number of
occupants that may inhabit the various unit types

The site is also served by mass transit including three bus routes with
direct access to Shady Grove and the Rockville Metro stations as well as

within a five minute walk to the MARC rail station Exhibits 16 17 In
accordance with the optional method of rezoning the applicant has
submitted the required covenants and development standards
8 080 le 7

z tf
S OU

I

ttJ
Hold public hearing 6B6HE9

00BOII9N3dStaff recommends that the Planning Commission hold t
record open until 5 PM May 21 2008 30 days with anticipated
recommendation on June 4 2008
Staff recommends that the Mayor and City Council hold their
records open until 5 PM June 6 2008 46 days with

anticipated policy discussion on June 16 2008

Attachments
Z 308 o Index of Memoranda and Exhibits identified in bold

DESIRED OUTCOME
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THEMES

The following Themes have been developed by the Mayor and City Council to

guide land use decisions during the Master Plan process into the future Each Theme

does not stand alone They all must be considered as Master Plan decisions are made

IDENTITY

qaithers6urg is a community that has a remarkable sense of place
with adistinct identity and strong heritage characterized by attractive public spaces

Objective A Improve Appearance ofCity Boundaries to Emphasize the Sense ofPlace

Action 1

Action 2
Action 3
Action 4

Identify and prioritize location ofentrance features

Design and create distinctive entry features

Identify and prioritize streetscape improvement areas

Evaluate potential annexations

Objective B Design Attractive Public and Private Outdoor Places such as Parks

Squares Streetscapes and Courtyards

Action 1

Action 2
Action 3

Action 4

Action 5
Action 6

Require developers to install art in public places where appropriate
Identify and prioritize pocket parks throughout the City
Develop a master plan for art in public places
Enhance City identity ofexisting parks through signage trash receptacles
landscape lighting etc that is truly unique to Gaithersburg facilities

Require play areas and tot lots to be dispersed through new development
Develop a plan for Olde Towne Square that will illustrate the City s

special heritage

Objective C Improve the Appearance ofthe City

Action 1

Action 2
Action 3

Action 4

Implement the Frederick Avenue Corridor Plan

Approve and implement the City s draft sign ordinance

Create a unique City wide theme for all public signage such as road and
destination signage
Require developers to install enhanced streetscape with all development
and redevelopment

I
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Identify for protection significant landmarks buildings bridges natural

resources historic resources

Promote individual landmarks through marketing techniques and

programs such as the Montgomery County Heritage Tourism Initiative and

Arts Entertainment District

I
I

I

I

I

I

I

I

I

I

I

I

I

I

I

Objective D Protect Existing Landmarks Scenic Views Vistas and Structures of

Special or Architectural Historic Value within the City of Gaithersburg

Action I

Action 2

REDEVELOPMENT

qaitliers6urg is a community tliat will encourage orderly and managed

redevelopment of aging areas using the themes developed herein with an emphasis on

decisions that ensure the stability ofthe City and that seek the continuous collaboration of

all stakeholders

Objective A Utilize the City s Smart Growth Principles to Encourage High Quality
Infill Redevelopment

Action 1

Action 2

Action 3

Action 4

Action 5

Action 6

Promote the TND development option and reVIew past projects for

accomplishments
Design mixed use housing commercial office industrial and public
developments at a pedestrian scale that do not overly dominate the

streetscape in order to promote amore livable pattern of development
Promote the development ofa system ofwalkways bikeways and streets

that create connections between and among developments
Establish required buffering for future redevelopment that enhances and

improves natural resources

Increase public greenopen space through infrastructure re design in

existing neighborhoods
Preserve historic and other important structures and amenities during

redevelopment

Objective B Create Incentives to Encourage Quality Redevelopment

Action 1

Action 2

Reduce the parking requirements for projects that are within close

proximity to transit or provide joint surface or structure parking
Develop a program that allows for the transfer of opengreen space

requirements to other sites or a fee in lieu ofthe requirements

Page 11
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Action 3

Action 4
Action 5

Consider waiving the density or height requirements for a more desired

project
Allow for innovative Stormwater Management practices
Consider reducing or waiving permit and development fees for more

desired projects

Objective C Identify Properties for Redevelopment

Action 1

Action 2
Action 3

Action 4

Utilize GIS information to assist in the identification of redevelopment
opportunities
Perform cost benefit analysis ofpotential redevelopment projects
Analyze rental housing inspection data code violation and crime statistics

history to assist in identifying properties in need ofredevelopment
Consider redevelopment options in all areas even those that have recently
developed

Objective D Continue to Implement and Update City Wide and Community Plans

Action 1
Action 2

Action 3

Update Olde Towne Master Plan
Continue to implement Frederick Avenue Corridor Plan and review the
current approval process
Revise the Zoning Ordinance to be consistent with existing and proposed
City zones and land uses and with the Master Plan

TOWN CENTERS

qaithers6urg lS a community that affirms the designations of the

existing Town Centers which offer compact and efficient neighborhoods with vibrant
centralized community based focal points that attractively combine commercial housing
civic cultural educational transportation and recreational opportunities

A Town Center is a compact area with a mix of retail office and commercial
activity with housing that serves as a hub of community activity and an economic
engine for the City Easily accessible by area residents it provides a destination and a

gateway to other centers via regional transportation Town Centers are convenient for
people who are on bicycles or on foot Town Centers are logical places for compact
housing development because of their proximity to transit shopping and employment
Town Centers often offer community services such as libraries and civic offices and act

Page 12



Master Plan Process and City Overview March 29 2004

Action 2 Evaluate the City owned historic resources to determine feasibility of

interpretation and adaptive reuse

Action 3 Evaluate and support the Museum Consortium efforts
Action 4 Investigate the addition of historic displays commemorating the City s

history in all City owned and operated buildings
Action 5 Encourage connection of Gaithersburg to the Montgomery County

Heritage Tourism program

Objective E Establish a safe and accessible repository for all archival materials
held in trust by the City for its residents

Action 1 Conduct an inventory of materials to be archived
Action 2 Develop a phased plan of implementation for placement in appropriate

archival storage
Action 3 Develop a research center area with strong oversight for proper

cataloguing imaging and access

4 7 Housing

qaithers6urg is a community that offers a range of housing choices

while preserving the character of existing neighborhoods and providing connectivity
to adjacent areas of employment nature recreation services and shopping

Objective A Encourage the development of single family homes including
townhomes where housing is appropriate to offset the current housing
imbalance

Action 1 Encourage the development of single family homes including
town homes where housing is appropriate to offset the current housing
imbalance

Action 2 Pursue annexation of appropriate parcels for construction of single
family homes

Action 3 Encourage infill housing and the use of the Traditional Neighborhood
Design TND option

Objective B Permit additional multi family dwellings only to support existing town
centers encourage redevelopment or comply with pre existing
annexation agreements

24



Action 1 Where multi family dwellings are deemed appropriate require
condominium uses unless it can be demonstrated that rental apartment
uses are in the public interest

Action 2 Consider approval of multi family dwellings in or near the existing town
centers

Action 3 Consider approval of multi family dwellings to encourage
redevelopment of dilapidated properties

Objective C Ensure that designated apartment communities remain affordable and
under existing controls

Action 1 Continue City involvement and partial ownership of Diamond Square
Apartments

Action 2 Work with the Housing Opportunities Commission to ensure that Forest
Oak Towers remains an affordable community for senior citizens

Action 3 Monitor the rents to ensure that the Oaks at Olde Towne and
lakewood Commons comply with the area median income

requirements mandated by State financing

Objective D Improve the condition of the existing housing stock

Action 1 Encourage the redevelopment of aging apartment complexes
Action 2 Continue to conduct joint inspections with homeowner s associations
Action 3 Continue the Neighborhood Matching Grant program
Action 4 Work with Montgomery County on providing low interest home

improvement loans to qualified homeowners
Action 5 Update Property Maintenance Code at least every three years
Action 6 Work with Montgomery County to develop rehabilitation loans for small

apartment complexes
Action 7 Modify rental housing fee credit program
Action 8 Continue aggressive enforcement directed at problem properties
Action 9 Hold Neighborhood Improvement Charrettes as appropriate

Objective E Encourage a variety of architectural styles

Action 1 Preserve the approved architectural standards for designated areas of
the City

Action 2 Encourage a mix of builders with a variety of architectural styles to
participate in the development of new communities

Objective F Ensure that the current and future housing stock allows residents to

remain in the City as their financial employment and familial situations
change

March 29 2004 25
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Master Plan Process and City Overview March 29 2004

Action 1 Determine current in and out migration patterns for the populations in
the City and County

Action 2 Look at market studies to determine general housing preferences by
age sex occupational status marital status presence of children
household income etc

Action 3 Determine the impact of public schools on housing preferences and
work with MCPS to address any concerns with the current schools

4 8 Economic Development

qaithers6urg is a community that encourages Economic Development
with important jobs and businesses located only where infrastructure or capacity
exists or can be improved

Objective A Provide employment and commercial opportunities in close proximity to
residential areas

Action 1 Make certain appropriate land use designations for local commercial
and employment uses are balanced throughout the City

Action 2 Identify existing business districts throughout the City which need
better infrastructure or appropriate zoning to strengthen their business
core

Action 3 Identify improvements in local transportation links between existing
residential communities and business areas to facilitate home to work
trips

Objective B Determine if a balanced jobs to housing ratio is needed to ensure the
City s sustainability

Action 1 Determine the current ratio of jobs to housing within the corporate
limits

Action 2 Research regional growths compare data and determine what impact
developments have on the City

Action 3 Identify specific land use areas for future development that could
accomplish desired sustainability

Objective C Build on the City s strength as a science and technology center

Action 1 Designate large contiguous undeveloped areas for technology oriented
uses that are well sited from a transportation perspective

26
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Jacqueline Marsh Residences

From
To

Date

Subject
CC

Richard Koch rkoch@keystonerei com

Greg Ossont GOssont@gaithersburgmd gov JMarsh@gaithersburgmd gov
04 24 2008 11 47 AM
Residences

skline@mmcanby com

All

Ijust wanted to keep everyone up to date with some ofthe goings on

LSA is preparing two additional illustrative plans to show the Shah parcel redevelopment if i we are

able to incorporate the parcel into our plan as said in the public hearing and ii we are not able to

incorporate the parcel into our plan Either way the Shah parcel redevelopment plan works very well

Also Iwill be doing apresentation to the Olde Towne Advisory Committee at their May 1 meeting

Finally attached is my list ofissues raised by the Mayor Council Commission and public

Rich

JOINT On
EXHIBIT 3

JI 5t
i l lb j

file C Documents and Settings JMarsh Local Settings Temp GW OOOO1HTM 04 24 2008



Notes from 4 2108 joint public hearing

Mayor Katz

1 MP recommendation for CBO zoning requires concurrent rezoning and redevelopment of
all 5 parcels

2 The 90 du acres proposed is not medium density residential in a CBO zone

Mike Sesma

1 Proposed plan queers plans for future development ofShaw parcel and Lilac Gardens
2 Green space is not really green space because ofcourtyards above garage What is area of

courtyards
3 No transition from Meem Avenue homes to CBO
4 Reforestation not provided

Ryan Spiegel

1 Studio units provide a novel approach to providing affordable housing Questions ifall
affordable housing should be studios Notes that CBO is exempt from APFO

Matt Hopkins

I Like to see an effort to increase LEEDS points
2 Would like to see an increased caliper oftrees to be planted in lieu ofreforestation

John Bauer

1 Status ofTIS

S Shah

1 Concern about traffic at Water Street and E iamond Avenue
2 Concerned about the loss ofthe City s affordable housing stock
3 Concerned that G2 driveway only 36 from rearofhis apartment building
4 Wants to know what is the construction schedule

Jeff Brown Lilac Gardens

1 Concerns about lack ofexisting SWM in rear ofsite
2 Concerns about location offuture trash bins
3 Concerns about people hanging out on Bermuda Triangle parcel in the evening and

parties
4 Lilac Board ofDirectors supports the proposed plan
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About NMHCthe National
Mplti Housing Council
NMlfC is a national association representing the interests of the nation s larger
and most prominent apartment finns NMHC advocates on behalf of rental houS

ing conducts apartment related research encourages the exchange of strategic
business infol111ation and promotes the deSirability ofapartment living One third

of Americans rent their housing and 15 percent of all U S households live in an

apartment home

Doug Bibby President

About SiemlClub
The Sierra Club s members are 700 000 ofyour fjjends and neighbors Inspired by
natUre We work togedler to protect our communities and the planet The Club is

America s oldest largest and mostinfluential gras roots environmental organization

Larry Fahn President

About AIAthe American Institute of Architects
Since 1857 the AlA has represented the professional interests of Amelica s archi

tects As AlA members more than 75 000 licensed architects emerging profession
als and allied partners express their commitment to excellence in design and livabil

ity in ournation s buildings and communities Members adhere to a code of ethics

and professional conduct dIat assures dle client the public and colleagues of an

AlA member architect s dedication to the highest standards in professional practice

Douglas LSteidl President

About ULI the Urban Land Institute
ULI the Urban Land Institute is a nonprofit educational and research institute

supported by its members Its mission is to provide responsible leadership in the

use of land to enhance the total environment ULI sponsors educational programs
and forums to encourage an open exchange of ideas and sharing of experiences
initiates research that anticipates emerging land use trends and issues md propo
es creative solutions based on that research provides advisory services and pub
lishes a ide variety of matetials to disseminate information on land use and devel

opment Established in 1936 the Institute has more than 24 000 members and

associates fi om more dIan 80 counuies representing the entire spectlum of the

land use and development disciplines

RichardM Rosan President
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Recommended bibliographic listing
Haughey Richard M Hifher Density Develofnnent Myth and Fact Washing ton D C

ULl the Urban Land Institute 2005

ULl Catalog Number N27

International Standard Book Number J87420941 2

@2005 by ULl the Urban Land Institute

1025 ThomasJdferson Street N W

Suite 500 West

Washin ton D C 20007 5201

Printed in the United States of America All rights reserved No part of this book

may be repmdllced in any form or in any means electronic or mechanical

indudin photocopyin and recording or hy an information stora e and retrieval

system without written permission of the publisher

3



Representatives of the partners who directed this work

NMHC

Doug Bibby President

Kimberly D Duty Vice President of Communications

Michael H Tuckel Directar of Communications

Sierra Club

Neha Bhatt Associate Washington Representative
Challenge to Sflrawl Campaign

Eric Olson Assocwte Washington Refl1esentative

Challenge to SPrawl CamtJaign

AlA

David T Downey Managing Di1ectar

AlA Cenlerfar Communities by Design

ULI

Richa d M Haughey Director Multifamily Development
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s this country continues to grow and change communities are left to

figure outwhere all these new people will live work and shop New

markets are emerging for real estate that offers a more convenient

lifestyle than is offered by many lowdensity sprawling communities New compact

developments with a mix of uses and housing types throughout the country are

being embraced as apopular alternative to sprawl At the core of the success of

these developments is density which is the key to making these communities

walkable and vibrant

Unfortunately in too many communities higherdensity mixed use development
is difficult to construct because of zoning and building codes that favor lowdensity

development with segregated uses and because of opposition from the commu

nity This publication looks at several myths surrounding higherdensity develop
ment and attempts to dispel them with facts to help dismantle the many barriers

such developments face

ULI is proud to have partnered with NMHC the National Multi Housing Council

Sierra Club and AlA the Ametican Institute of Architects on this publication
This convergence ofinterests highlights the importance each organization has

placed on finding a new development pattern that better fits the needs ofa

growing and changing counuy

ULI will continue to provide forums in which all stakeholders can explore and

debate issues about growth and development patterns and how properly designed
and incorporated density can be used to acconmlodate new growth ULI will conduct

research produce well balanced informatiOn and idenUf best practices on issues

relevant to growth and density Through these efforts UUand its partners hope to

playa role in planning a better development pattern for the future

Hany H Frampton III

Chair

5



n a t

merica s chanwng population is creatirlg demand for new types of homes

offices and retail oudets Better solutions are needed to the challenges
created by chanRllIg demo raphics dwindling natural areas smog and

public health issues shrinking nltmicipal budgets and traffic congestion ComnuJ
nities that answer these cha11enges will develop into great places to live

America will add roughly 43 million new residentsthat s 2 7 million new residents

per year betweeil now and 2020 I Amelica is notonly growing but also lmder

going dramatic demoRIaphic changes The traditional twoparent household with

children is now less than a quarter of the population and getting proportionally
smaller Single parent households single person households empty nesters and

couples without children make up the new majority of American households and

they have ql ite different real estate needs These groups are more likely to choose

higherdensity housing in mixeddensity communities that offer vibrant neighbor

hoods over singlefamilyhouses far from the community core

The fact is that continuing the sprawling lowdensity haphazard development pat
tem of the past 40 years is unsustainable financially and otherwise It ill exacer

bate manyof the problems sprawl has already createddwindling natural areas

and working farms increasingly longer commutes debilitating traffic congestion

and hartnfitl smog and water pollution Local officials now realize that paying for

basic infiast1ucture roadways and schools libraries fire police and sewer senices

spread over large and sprawling distances is ineflicient and expensive

Most public leaders want to create ibrant economically strong communities where
citizens can enjoy a high quality of life in a fiscally and environmentally responsible
manner but many are notsure how to achieve it Planning for growth is a compre
hensive and complicated process that requires leaders to employ a variety of tools

to balance diverse community interests ArRUably no tool is more important than

increasing the density of existing and new communities which includes support for

infill development the rehabilitationand reUSe of existing structures and denser

new development Indeed welldesiRUed and well integrated higheliensity devel

opment makes successful planning for growth possible

Density refers not only to high rise buildings The definition of density depends
on the context in which it is used In this publication higher tknsity simply meanS

new residential and commercial development at a density that is highel than

what is typically found in the existing community Thus in a sprawling area with

single family detached houses on one acre lots single family houses on onefourth

or oneeighth acre are considered higher density In more densely populated
areas ith single family houses on small lot townhouses and apartment are con

sidered higher density development For many suburban communities the popu
lar mixed use town centers being developed around the country are considered

higherdensity development

6



Most land use professionals and community leaders now agree that creating Com

munities with a mix of densities housing types and uses could be the antidote to

sprawl when implemented regionally And across the country the general public is

becoming more informed and engaged in making the tough land use choices that

need to be made while undetstanding the consequences of continuing to Wow as

we have in the past Many have also come to appreciate the place making bene
fits of density and the telationship between higherdensity development and land

preservation Media coverage of the topic of growth and development has also

evolved Past media coverage of growth and development issues was often limited
to the heated conflicts between developers and community residents Many in the

media are now presenting more thoughtful and balanced coverage and several

editorial boards support higher density developments in theit communities as an

antidote to regional sprawl

Yet deSpite the Wowing awareness of the complexity of the issue and growing sup
port for higherdensity development as an answer to sprawl many still have qUes
tions and fears related to higherdensity development How will it change the neigh
borhood Will it make rraffic worse Ahat will happen to property values And what
about crime Ample evidencedocumented throughout this publicationsuggests
that welldesigned higherdensity development properly integrated into an existing
community can become a significant community asset that adds to dle quality of life
and property values for existing residents while addressing the needs of a wowing
and changing population

Many people s perception of higherdensity development does notmesh with the

reality Studies show that when surveyed about higherdensity development those

interviewed hold a negative view But when shown images of higherdensity versus

lower density development people often change their perceptions and prefer
higher density

3

In a recent study by the NatiOnal Association of Realtors@ and

Smart Growth America six in ten prospective homebuyers when asked to choose
bern een two communities chose the neighborhood that offered a shorter com

mute sidewalks and amenities like shops restaurants libraries schools and pub
lic transportationwithin walking distance TheyprefbTCd dlis option over the one

with longer commutes and larger lots but limited options for walking The 2001
American Housing Survey further reveals that respondents cited proximity to work
more often than unit type as the leading factor in housing choice 5 Such contra

dictions point to widespread misconceptions about dle nature of higherdensity
development and sprawl Several of these misconceptions are so prevalent as to be
considered myths

To some dewee dlese myths arc dw result of memOlies people have of the vely
high density urban public housing prqjects of the 1960s and 1970s that have been

subsequently deemed a failure Somehow the concept ofdensity became associated
with tllC negative imagery and social problems of depressed urban areas The reality

7



is that complex interrelated factors such as the high concentration of poverty and

poor educational and employment opportunities combined to doom the public
housing prqjects Even very highdensity housing can be practical safe and desir

able For example the mixed income apartments and condominimlls or luxury high
lises in New York and Chicago some of the satest and most expensive housing in

the country prove thatdensity does not equal an unsafe environment

The purpose of this publication is to dispel the many myths surrounding highel
density development and to create a new understanding of density that goes

beyond simplistic negative connotations that overestimate its impact and under

estimate its value Elected officials concerned citizens and community leaders can

use this publication to support welldesigned and well planned density that creates

great places and great communities that people love With the anticipated popula
tion growth and continuing demographic and lifestyle changes consensus is build

ing that creating communities with a mix of densities housing types and uses will

be both necessary and desirable

HigherDensity Development Myth and Fact is the sixth in a series ofUrban Land
Institute myth and fact booklets The series is intended to claritY misconceptions
surrounding growth and development Other topics covered have included rang

portation smart growth urban infill housing environment and development and

mixed income housing

HighClDensity Development Myth andFact examines widespread misconceptions
related to higherttensity development and seeks to dispel them with relevant facts

and information Although the benefits of higher density development areoften

understated so are the detrimental effects of lowdensity development The advan

tages and drawbacks of higherdensity development are compared throughout this

publication with the alternative of lowdensity development In the process mig

conceptions regarding lOw density development are also lddressed

8



Higher density development overburdens public schools and other

public services and requires more infrastructure support systems

The nature of who lives in higher density housing fewer familieswith
children puts less demand on schools and other public servicesthan
low density housing Moreover the compact nature of higher density
development requires less extensive infrastructure to support it

ublic officials across the country struggle to aHord the intiastructure need

ed to support sprawling development A I ecent study analyzing the costs

of sp awl estimated that more than 100 billion in infrastructun cosL

could be saved over 2S years hy pm suing better planned and more com

pact fonns of development The issue has transcended political parties and ideolo

gies and has become an issue of basic fiscal responsibility California s Republican
Governor Amold Schwarzenegger has criticized fiscally unsustainable sprawl 7

while Michigan s Democratic GovernorJenniter Granholm has noted that sprawl
is hampering the ability of this state and its local governments to finance public

facilities and service improvement N

9



MYTH ONE F ACT ONE

Progressive and conservative groups have identitied sprawl as a real problem
Charter of the New Urbanism states that placeless sprawl is an interrelated com

munity building challenge Conservative groups have concluded that sprawl is

in fact a conservative issue with conservative solutions and that sprawl was in

large part created through government intervention in the economy
lU

Indeed numerous government policies over the last half centuryhave led to and

supported sprawl Historically federal spending for transportation has subsidized

large scale highway construction over other modes of transportation Financing
policies from the Federal Housing Administration have promoted suburban sub

divisions across dIe nation Large lot exclusionary zoning has torced fue artificial

separation of land uses leading to large distances between emplo ment centers

housing and retail But many govemment agencies now realize fuey cannot afford

to continue providing fue infrastructure and public services fuat sprawl demands

Not only do local govemments absorb much of the cost of more and more road

ways profoundly longer water and electrical lines and much larger seWer systems to

support sprawling development they must also fund public services to the new resi

dents who live tarther and tarther from the corecommunity These new residents

need police and fire protection schools libraries trash removal and other services

Stretching all these basic services over ever growing geogTaphic areas places a great
burden on local governments For exanlple the Minneapolis St Paul region built

78 new schools in the suburbs between 1970 and 1990 while simultaneously closing
162 schools in good condition located within city limits Albuquerque New Mexico

faces a school budget crisis as a result of the need to build expensive new schools in

oudying areas while enrollment in existing close inschools declines

PROFILE

ods grocery
t Prominent nationa 0

building and structured parking is

ment form of the Market Co

public transit overautos Th rtments ar ve t

fessionals without children lessening the impact on the cou

school system The project is the result of a successful collaboration of McCaffery
Interests Arlington County officials and citizens of the Clarendon neighborhood it has

spurred new retail office and residential construction on neighboring sites

10



M Y T H ONE F ACT ONE

Unfortunately for local govemments a growing body of evidence shows that

sprawling development often does notpay enough property tax to cover the serv

ices it requires A study conducted for a suburban community outside Milwaukee

found that public services for an average price single family house in that commu

nity cost more than twice as much as the property taxes paid by the homeowner

One reason for the disparity between property tax reVenue and the cost of public
services is expenditures for public schools Lowdensity suburbs and exurban areas

generally attract families with more school age children In fact singlefamily
development average 64 children for every 100 units COmpared with only 21 chil

dren for every 100 units of garden apartments and 19 children for every 100 unit

of mid to high rise apartments
1The reason is that multifamily housing attracts

predominantly childless couples singles and empty nesters

And although apartment rentersdo notpay property tax directly apartment oWners

do Apartments are also usually taxed at a higher commercial real estate tax rate
I

so a typical mixed use development withretail office and apartments may subsidize

the schools and other public services required by residents of lowdensity housing in

the same community This phenomenon is further exacerbated because manymulti

family developments and retail and office establishments pay for theirown trash dis

posal shuttle buses and security

Reducing the distance between homes shops and otlices also reduces the cost of

public infrastructure According to one of many studies The public capital and

operating costs for close in cOmpact development are much lower than they
are for fringe scattered linear and satellite development Andmany of these

studies do not take into account the advantages created by making public transit

11
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more feasible as well as making delivery of basic services like

mail delivery trash collection and police and fire protec
tion more efficient

Another emerginf body of esearch suggesLs that higher
density development is an important component of eco

nomic development initiatives and helps attract new

employers Information economy is a teml used to

define the growing industries based on the economics of

the Internet information goods and intellectual property
Workers in this field arc known as knowledge workers

and many believe they are the future of the American econ

omy These workers are comfortable with the latest technol

ogy and because their skills are transferable choose their

jobs based on the attributes of the town

or city where they arc located They
seek outvibrant diverse urban centers

that offer access to technology other

knowledge workers and lifestyle II

The economic development game has

changed Employers now follow the

workers rather than the otherway

around Therefore communities that

focus on providing a high quality of life

with the energy and vitality created by
urban ceuters will be much more likely
to attract these highly prized talented

and productive workers than communi

ties of faceless sprawl Companies that understand the

appeal of these communities are making relocation deci

sions widl dlese workers in mind Studies have sholllWat

increasing employment density increases labor productivity
generally by reducing commuting times I

Thus introducing higherdensity prqjeets into a community
will actually increase that communitys revenue without

significandy increasing the infrastructure and public service

burdens Blending apartments into lowdensity communities

can help pay for schools without drastic increases in the num

ber of students Diversif1ng housing options and adding
amenities like shops and offices close by will improve the

quality of life and attract btLsinesses and people that will

strengthen the community s economic stability Increasing
density prmides a real economic boost to the community
awl helps pay fw the infrastructure and public selvices

that everbody needs

12
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Higher density developments lower property values in

surrounding areas

No discernible difference exists in theappreciationrateofpto
located near higher density developl1lentand thosethat are not ome

research even shows that higher density development can increase

property values

he precise value of J eal estate is detennined by many factors and isolating
the impact of one factor can be difticult Although location and school

district are the tvo most ob ious detel mining factors of value location

within a community and size and condition of the house also affect value

Several studies have examined whether multifamily housing has any impact on the

value of ne by single family detached houses These shldies have shown either no

impact or even a slightly positive impact on appreciation rates

PROFILE
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For instance one study by the National Association

of Home Builders looked at data from the American

Housing Survey which is conducted every two years

by the U S Census Bureau and the Department of

Housing and Urbm Development It found that

between 1997 and 1999 the value of single family
houses within 300 ket of an apartment or condo

minium building went up 2 9 percent a year slightly
higher than the 2 7 percent rate for single family
homes without multif unily properties nearby lR

PROFILE

Another study commissioned by the Family Housing
Fund in Minnesota studied afiordable apartments
in 12 Twin Cities neighborhoods and found little

or no evidence to support the claim that taxcredit

family rental developments in the study eroded

sUlTounding home values l And a long term study
by Harvard University sJoint
Center for Housing Studies

published in 2003 also confirms

that apartments pose no threat

to nearby singlefamily house

valucs based on U S Census

data fi om 1970 to 2000 21

Not only is there compelling
evidence that increased density
does not hurt property values

of nearby neighbors researchers

at Virginia Tech University have

concluded that ovn thc long
nm well placed markeHate

apartment with attractive

design and landscaping actually
increases the overall value of

detached houses nearby 2 They
cite three possible reasons First the new apartments
could themselves be an indicatof that an area s econ

omy is vibrant and growing Second multifamily
housing may increase the pool of potential hltllre

homebuyers creating more possible buyers felr exist

ing ownerswhen they decide to sell their houses

Third new multifamily housing particularly as part
of mixed use development onen makes an area

more attractive th Ulnearby communities that have

fewcr hOllsing and Idail choicesY

14

estates in the surrounding communities reet

elevations make the buildings appear to be on le

family home they actually house several multifami units

Memphis based architects looney Ricks Kiss used five

building types and three building styles All units include

high Quality interior finishes community amenities include
a resort style pool fitness facility clubroom business and

conference center and full time concierge
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Concerned citizens should use the entitlement process to demand highquality

development in their communities while understanding that density and adjacent
property values are not inversely related HigheHlensity real estate developers
and investors in higherdensity real estate need to appreciate the fact that most

Americans wealth is held in their home equity Therefore changes in property
values can have very real consequences to existing property owners Likewise

homeowners would benefit from knowing that developers make a substantial

financial commitmentwhen investing in new higherdensity projects This invest

ment is an incentive to make the project successful which can give the commu

nity leverage in working with the developel Such interrelated and overlapping
economic interests among these stakeholders make it all the more likely that a

mutually beneficial agreement can be reached Such an agreement can result in

a project that enhances the existing community ensures the appreciation of resi

dent developers and the local govenlment s financial interests and addresses

the needs of current and future residents of the community and region

15



development creates more regional traffic congestion
problems than low density development

siev nt generates less traffic than low density development
fikesvvalkmg and public transit more feasible and creates opportunities

parking

ostpeople assume that higherdensity development generates more traftic than low

density development and that regional traffic will getworse with more compact devel

opment In fact the opposite is true Although residents of lowdensity singlefamily
communities lend to have two or more cars per household residents of high density

apartments and condominiums tend to have only one car per household And according to one

study using data fi om the National Personal Transportation Survey doubling density decreases the

vehicle miles traveled by 38 percentl

PROFILE
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The reason is that higherdensity developments make for more walkable neighbor
hoods and bring together the concentration of population required to suppOlipub
lic transportation The result is that residents in higherdensity housing make fewer

and shorter auto trips than those li ng in lowdensity hou ing Condominium and

townhouse residents average 5 6 hips per day and apartment dwellers 6 3 car hips

per day compared with the ten mps a day averaged by residents of lowdensity com

munities A trip is defined as any time a car leaves or returns to a home

Increasing density can significantly reduce dependency on cars but those benefits

are even greater when jobs and retail are incorporated with the housing Such

mixed use neighborhoods make it easier for people to park their car in one place
and accomplish several tasks which notonly reduces the number of car trips
required but also reduces overall parking needs for the community But if retail

uses are to survive they must be near households with disposable income Having
those households within walking distance of the shops builds in a market for the

stores One study indicates that in some market 25 to 35 percent of retail sales

must come from housing close to shops for the shops to be successful fi

PROFILE
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With I typical family now making more car hips for family personal social and

recreational reasons than fin commuting to work nreducing the number of

noncommuting hips takes on greater importance in the battle to reduce traffic

congestion and parking problems A case study in Washington D G found that

workers in dense downtovm Washington made 80 percent of their midday nips

by foot while suburban workers made 67 percent of their mid day trips by car
s

Although a suburban office park would never reach the density levels of a down

town area planners can still reduce the auto dependency of suburban ofiice work

ers by using some of the same design techniques Concentrating density arOlll1d

suburban offices allowing and encouraging retail and restaurants in and near

the oftices and planning for pedesnian and bike aCCeSS can all reduce the

number of lunchtime car trips required by office workers

HigheHiensity mixed used developments also create efficiencies through shared

parking For example office and residential uses require parking at almost exact

opposite times As residents leave for work office wotkers retull1 and vice versa In

addition SUl lctured parking becomes feasible only with higheHiensity developments

Higheldensity development also makes public transit more feasible hen a com

munity that includes residences shops and offices reaches a certain threshold of

density public transitshuttles bus service trams or light rail becomes an option
for residents It is estimated that a minimum density of seven dwelling units per

acre is needed to make local bus service feasible with an intemlediate level of

service Light mil needs a minimum density of nine dwelling units per acre to

be feasible When a community can take advantage of these options and increase

the transportation choices for residents relief is greater as total Car dependenT is

further broken Such choices are impossible for lowdensity developments

18



Higher density developmentleads to higher crime rates

The crime rates at higher density developments are not significantly
those at lower density developments

eople sometimes associate density with Clime even though numerOus

studies show that no relationship exists between the two A study in Irving
Texas using geographic information systems and crime statistics found no

link between crime and density In fact it found that single family neigh
borhoods are notall associated with lower crime rates Another study conducted

by the University of Alaska found norelationship between housing density and

crime in Anchorage

PROFILE

ing facility for seniors A new community pool a

ter and a magnet school are included as well Th

traffic through the community added landscaping and street and

parking lot lighting and new eyes on the street making it more

difficult for criminals to go unnoticed The area blossomed into a

place where people once again feel safe walking The success of

the community spurred the revitalization of surrounding areas
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revitalization project on the edge of downtown Minneapolis Before the

29acre site contained several deteriorating rental homes old c

rface parking lots The neighborhood wa to improve the

neighborhoods Elliot Park The d s ofthe project Central

using Co n developed the new

unity and ow
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Arizona resCLuchers found that when police data are analyzed perunit apartments
actually create less demand for police services than a comparable number ofsingle
family houses In Tempe AIizona a random sample of 1 000 calls for service showed
that 35 percent Oliginated from single family houses and just 21 percent came fi om

apaliments Similarly a random s lmple of 600 calls for service in Phoenix Arizona
found that an apartmentunits demand for police senrices was less than half of the

demand created by a singlefamily house 3

One reason for the misperception that crime and density are related could be that

cfune reports tend to characterize multifamily properties as a single house and

may record everyvisit to an apartment community as happening at a single house
But a multilamily prOpeliwith 250 units is more accurately defined as 250 houses
To truly compare crime rates between multilamilyproperties and singlefamily
hOUSes the officer would have to count each household in the multifamily comIUU

nity as the equivalent of a separate singletamily household When they do so many
findwhat the previous studies prove that crime rates between different housing
types are comparable

Higherdensity developments can actually help reduce clime byincreasing pedestrian
activity and fostering a 24hour community that puts more eyes on the street 31 at

all times M U1y residents say they chose higherdensity housing specifically becau e

they felt more secure there they feel safer because there are more people coming
and going malting it more difficult for criminals to actwithout being discovered
This factor could explain why aUil study of different housing types in Greenwich

Connecticut shows that higheldensity housing is significantly less likely to be bur

gluized than singlefamily houses The relationships among design management
and security became better understood in the past few decades with the publication
ofseveral seminal works induding Defensible Sprue Ctime Prevention through Urban

Design by Oscar Newman36 and Fixing Broken VWndows Restoring Order and ducing
Crimein OUr Communities by George Kelling lid Catheline Coles 3 Many new higher
density developments include better lighting plans and Glreful placement of buildings
andlmdscaping to reduce opportunities for crime contdbuting to a safer community

With the emergence of betterquality designs highetdensity mixed use develop
ment is an attractive and safe addition to a community one that is increasingly
attracting a professional constituency seeking safety features In fact the luxury
segment is one of the fastest growing components of the multifamily industry 01
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Higher density development is environmentally more

destructive than lower density development

increases air and water pollution and destroys natural

greater swaths of land

owdensity sprawl takes an enormous toll on ourair water and land The

United States is now losing a staggering 2 million acres of land a year to

haphazard sprawling developmentMore than 50 percent of Americans

live in places where the air is unhealthy to breathe and childhood asthma

and other respiratory diseases are on the iise Almost half the damage to our

streams lakes and rivers is the result of polluted runoff from paved surfaces 12

It is inefficient land use noteconomic growth that accounts for the rapid loss of

open space and farms Since 1994 housing lots large I than ten acres have account

ed for 55 percent of the land developed 4 This loss of land often causes unexpect
ed economicchallenges for rural communities where tannland forests ranchland

and open space tend to be the economic drivers that attract businesses residents
and tourist Lowdensity sprawl compromises the resources that are the coreof

the community s economy and character The majolity ofAmelican homeowners

thinkit is important to stop these trends In fact 76 percent oflocal ballot initiatives

related to land conservation passed in November 2004 making 24 billion in fund

ing available for protection ofparks and open space Bllt purchasing land is only
part of the solution and notalways an option for financially strapped governments

Higherdensity development offers the best solution to managing growth and pro
tecting clean airand clean watePlacing new development into already urbanized
areas that are equipped with all the basic infrastructure like utility lines police and
fire protection schools and shops eliminates the financial and environmental costs

of stretching those services fUther and falther out from the core community Com

pact urban design reduces driving and smog and preserves the natural areas that

aloe asset of the community watersheds wetlands working farms open space and
wildlife corridors It further minimizes impervious surface area which causes ero

sion and PQluted storrowater runoff Two studies completed for the state of New

Jersey confirm that compact develQpment can achieve a 30 percent reduction in

runoff and an 83 percent reduction in water consumption compared with conven

tional suburban development
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Mmy communities employ techniques such as infilI and brownfield development
to transfonn unused abandoned lots intovibrant revenue generating components
of the community Some create direct incentives for higherdensity development
The city of Austin Texas for example created a program that rewards developers
for locating projects in the city s existing neighborhoodsand downtown Others

award points for a variety of attJibutes such as transit access the redevelopment of

empty lots and an increase in pedestrian facilities By employing standards for fac

tors like open space dense development and impact on water quality communi

ties can facilitate good urban design that preserves natural resources

Although a welldesigned highe1iensity community offers residents a higher
quality environment poody planned sprawl does the opposite Because lowdensity

sprawl gobbles up so much land throngh large lot zoning it ends up destroying the

very thing most people moved there for in the first placethe natural areas and

fannland It forces people to dlive longer distances increasing regional airquality
problems The average American man spends 81 minutes behind the wheel every

day while womenaverage 63 minutes Andsurveys show that the tinle spent driving
has been consistently increasing every year The national road network cuiTently
at 4 million miles according to the U S Department of Trarlspottation is still grow
ing at an alarming rate mainly for the purpose of connecting new lowdensity sub

urbs back to core communities Along with the water and airpollution ConsUllC

tion of these highways perpetuates the cycle of sprawl fi agments wildlife habitats

and dries up a community s financial coffers

Increasing dellSity notonly improves air and water quality and protects open
space but also redirects investments to our existing towns and cities It can

revitalize existing communities and create more walkable neighborhoods with

access to public transit and hiking and biking trails Pedestrian tTIendly higher
density developments offer general health benefits as well Mixed land uses give
people the option to walk and bike to work shops restaurants and entertain

ment The convenience ofcompact communities may help fight diseases related
to obesity 7 Higherdensity communities arevital to preserving a healthy environ

ment and fostering healthy lifestyles
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Higher density development is unattractive and does
not fit in a low density community

well designed and well maintained higher density
attracts good residents and tenants and fits into

existing communities

igherdensity development comes in many forms Some of the most attrac

tive well planned modem development is built at a high density Across

America appealing higherdensity mixed use town centers have been

wildly popular with the public Lushly landscaped boulevards fountains
and showcase architecture have created a sense of place in areas previously known

only for faceless uninteresting lowdensity development The endming appeal

PROFILE

in lower density areas

is connected to Atlanta

and the Cobb

winning 85 ac

25 000 square feet of re are

feet of office space and 535 apartments all designed around a gra town

square For many people this amenity rich low maintenance life tter suits
their needs than a traditional single family home in a low density miighborhood

26
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and desirability of older and more gracious higherdensity neigh
borhoodsGeorgetown in Washington D C Beacon Hill and

Back Bay in Boston and Lincoln Park iIi Chicagoattest to the

fact that some of the more desirable neighborhoods in America

historically have been of higher density than that tmnd in typical
outer suburbs

PROFILE

This return to the design plinciples of the past is at the core of the

new urbanist movement that took hold in the 1990s The move

ment grew as many people came to miss the sense of community
that was created by the mixeddensity and mixed use communities

of the past They realized that low density subdivisions isolated

their ownersnot only from pedestrian access to shops and offices

but also from their neighbors The growing sense of social alien

ation highlighted in books like Robert Putnam s Bowling Alone

has led many back to the comfort of communities that are a

reminder of the places where many of us grew up These new

communities combine the best design ideas of the past with the

modern conveniences of today to pro ide residents with what has

been missing fi om many sprawling areasa sense of community

Today s developers architects and planners know

that to attract customers and to seCUle zoning
approvals and community acceptance they must

produce attractive and innovative properties that

complement their sUlToundings Design profession
als aredriven to produce projects that meet users

demands understand and respond to the context

of a site enhance its neighborhood and arebuilt

to last In fact attendance at a recentAmerican

Institute of Architects sponsOl ed conference on

density far surpassed expectations speaking to the

interest among land use professionals in addressing
the design issues associated with density

It is plausible that the high level of citizens opposition
to density may be based on an outdated notion of what

highctlensity development looks like A University
of Nonh Carolina study revealed that when given a

choice between two attractively designed communities

one higher density and the other low density the majOlity prefelTed
the highn density option Other visual preference surveys con

finn that there is an almostuniversal negative reaction to dle visual

appearmce of commercial strip sprawl and an almost universal posi
tive reaction to traditional town like communities of the past com

munities that almost invuiably included a mix of densities and uses
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No areas wants higher density development

is changing and becoming diverse Many of these
Ids now prefer higher density housing even in suburban locations

hen many of us think of the American Dream we envision married

couples th children living in single familydetached houses in

the suburbs The notion is that the only people who want to live

in higherdensity areas are those who cannot affol d a traditional

house with a back yard 01 who want to live in the middle of the city Both percep

tions are flawed

This country s popu ion is changing amI so are its real estate preferences These

likstyle changes have significant implications for submban development For the

first time there aremore single person households 264 percent than married
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couple withchildren households 23 3 percent The groups growing the fastest

people in their mid 20s and empty nesters in their 50s are the groups most likely
to look for an alternative to low density single family housing 51

A growing number of Americans are redefining their Amelican Dream They are

seeking a more convenient and vibrant lifestyle And while some seek this lifestyle
in cities many others seek the sanle lifestyle in the suburbs According to a 2002

study by the National Association ofHome Builders more than half the renters

questioned said they wanted to live in the suburbs 55 Moreover a national survey
of homebuyers community preferences found that nearly threequarters of all

PROFILE
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buyers prefer to live in a community where they can walk or bike to some desti

nations The 2001 American Housing Survey further reveals that respondents
cited proximity to work more often than unit type as the leading factor in housing
choice 7 These surveys confirm that many people prefer the suburbs but Want the

amenities traditionally associated with cities induding living dose to work

With the continuing decentralization of cities and the rise ofsuburban communi

ties with urban like amenities many people find that they can live and workin the

suburbs with all the attributes of suburbia they desire without givingup walkability
and convenience A recent study confirms that in many regions more office space
is located in suburban locations than downtowns providing an opportunity for

people to live near theirjobs Communitiesand developers that have recognized
and responded to the dual trends of decentralized ofiices and a growing desire

for a more convenient lifestyle have been rewarded Wellplaced tnixed use higher
density developments in the suburbs are increasingly popular creating a new

sense of place

Communitiesare being developed using the best concepts of traditional commu

nitie5Smaller lots a variety ofhousing types front porches and sidewalks shops
and offices within walking distance and public transit nearby Commlulities like

Celebration in Florida and King Farm in Maryland have been so popular with the

hOmebuying public that past wonies Over whether the demand exists for them have
been replaced by COnceDlS about their rapid price appreciation putting them outof

the reach of all but the highest income households Today s real demographic and

lifestyle changes are inspiring a remm to trditional development styles that offer
walkable bikeable and more dynamic communities that put residents closer to

shops ofiices and parks
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Higher density housing is only for lower income

households

choose higherdensity housing

ultifamily housing is not the housing of last resortfor households un

able to afford a singlefamily house Condominiums for instance are

often the most sought after and highly appreciating real estate in many
urban markets The luxury segment of dle apartment market is also

rapidly expanding Most people are surprised to learn that 41 percent of renters

say they rent by choice and notout of necessity and households making more than
50000 a year have been the fastestgrowing segment of the rental market for the

past three years Multif nily housing d1roughout the world has historically been
the housing of choice by the wealthiest indi iduals because of the access and con

venience it provides From Manhattan to Miami to San Francisco higherdensity
housing has been plized for the amenity rich lifestyle it can prmide

Higl1erdensity development can be a viable housing choice for all income groups
and people in all phases of their lives Many financially secure baby boomers who

have seen their children leave the nest have chosen to leave behind the yard
maintenance and repairs required of a single family house for the more carefree

and convenient lifestyle multifamily housing provides Interestingly their children

the echo boomers are entering the age where many will likely live in multifamily
housing Just starting careers many are looking for the flexibility of apaltment Iiv

ing tofollowjob opportunities Their grandparents likely on a fixed income may
also prefer orneed to live in multifamily housing as physical limitations may have

made living in a single family house toochallenging

Providing balanced housing options to people of all income groups is important
to a region s economic vitality The availability of afIordable multifami y housing
helps attract andrel1in the workers needed to keep any economy thriving n

many American towns and cities rapidly rising house prices are forcing working
families to live falther away from theirjohs In fact the lack of affordahle housing
is mentioned as the number one problem facing working families today hU
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As the problem of affordability worsens workers on the lower end of the salary
scale may move to more affordable cities leavinR a labor shortaRe in their wake

Such shortaRes make a reRion less desirable as an employment center AccordinR
to PricewaterhouseCoopers access to a larRe and diverse labor pool is the most

importallt factor in makinR corpOrate decisions on locations Communities that

do not provide housinR for all income groups become less desirable corporate
locations
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Jacqueline Marsh Residences at Olde Towne with Shah Property Options A and B

From
To
Date

Subject
CC

Richard Koch rkoch@keystonerei com

gossont@gaithersburgmd gov JMarsh@gaithersburgmd gov
04 29120084 30 PM
Residences at Olde Towne with Shah Property Options A and B
jskline@mmcanby com

Greg and Jackie

Option A attached is the plan that Keystone would have submitted if Shah would have agreed to sell the Shah parcel OptionB attached is a plan that shows the Shah parcel can be redeveloped independently ofthe the Wells parcels and therefore it is
unreasonable to require that these parcels be redeveloped concurrently In reality the two plans Option A and B are verysimilar Let me know if you want to make any changes to these two plans ifnot the plans should become part of the record

A few new individual trees have been added to the south side of the playground on the Bermuda Triangle in the 4 28 08
colored site plan attached

Rich

JOINT
EXHIBIT
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cJacqueline Marsh Fwd Re Residences at Olde Towne Z 308 0 Page 1

From

To
Date

Subject

Jim Arnoult

Greg Ossont

05 05 2008 2 23 30 PM
Fwd Re Residences at Olde Towne Z 308 0

Greg

FYI

Jim

Sidney Katz 05 05 2008 8 19 AM
Dear John
Thank you for your email I am sending a copy of it to the Acting City Manager and will ask him to include
in the Record for Z 308 0

Regards
Sidney

Ruadhe@aolcom 5 4 2008 7 40 PM

Residences at Olde Towne
Z 308 0

To the Mayor and City Council

I wish to make known that as a 33 year resident as well as a member of the
Olde Towne Advisory Committee since its inception I want to add my support
to the application in the above referenced cause Not only will it replace a

declining structure at a critical gateway to the City but its proposed fa9ade
has been calculated to resemble that which a town center would more likely
contain Its added density at that location would be an asset rather than an

obstacle as it would provide the critical mass if you please to make
much more likely the occurrence of a full time security and maintenance staff
Our current hodge podge of smaller garden apartments has seen some

well cared for many not In addition density at that location could easily be
handled by the existing roadways between the Interstate and the town center I
believe the other required infrastructure is in place The proposal is green the
population can easily walk to transit and shopping The design would provide
a broad spectrum of units including the truly affordable and even though it
s likely this will start life with rental units rather than condos I think
it would provide a needed boost to the area

If we truly want to boost the revitalization of Olde Towne this definitely
is a step in the right direction

John Roddy
105 South Summit Avenue

Wondering whats for Dinner Tonight Get new twists on family
favorites at AOL Food

httpfood aol com dinner tonight NCI D aolfod0003000000000 1

cc Trudy Schwarz

ill JOINT
EXHIBIT 9
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Z Dto



Zone Max Density per acre

R A

R 90 3

R 6 6

RB 6

RP T 9

R 20 21 5

R 18 18

R H 54

R Q

CB 6 single family or 18 multifamily

I

o



Distribution M C 5 12 08

Honorable Mayor Sidney A Katz and

The City Council City ofGaithersburg
31 S SummitAvenue

Gaithersburg Maryland 20877

MAY 5 2008

May 3 2008

Re The Keystone REI Proposal for a New Residential Project in Olde Towne 1 Water Street

49 West Diamond Avenue

Dear Mayor Katz

As a member ofthe Olde Town Advisory Committee Iwould like to express my support for

the above proposed project The Developer Mr Rick Koch presented the proposed 191 unit

residential project to the Advisory Committee on May 1 2008 We had an excellent discussion
with Mr Koch The Developer about the density ofthe project the excellent design elements

and average unit sizes which enable anumber of the units to be affordable We also discussed

briefly the significant positive increase to real estate tax revenues this project would make to an

aging property that was built in the early 1960 s

The discussion we had relative to density wasextremely important and Iwould like to make

a few comments in this area

Density is key to the viable future revitalization ofOlde Towne

It is akey factor in attracting quality Retail and Class A office space It is also akey
factor in business attraction and recruitment

Density is akey factor which makes projects mancial feasible

Increased Density significantly contributes to ahigher quality ofproperty management
by lowering operational costs on a per unit basis

Ninety 90 units per acre is not overly dense by smart growth standards particularly in
an emerging new revitalized Olde Town it will be pivotal in attracting and supporting
attractive high quality uses

In Closing Istrongly support this project and hope that the Mayor and City Council of

Gaithersburg will approve the development plan for this important gateway area into the Olde
Town district

Respectfully Yours

Neville Sinclair Committee Member
Olde Town Advisory Committee

Cc Richard Koch KeystoneRei
Cindy Hines City ofGaithersburg
David Shyat Chair Olde Town Advisory Committee
Councilman Henry Marraffa
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MILLER MILLER CANBY
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PATRICK C McKEEVER DC

JAMES L THOMPSON DC
LEW1S R SCHUM ANN

JODY S KLINE
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MAURY S EPNER DC
JOSEPH P SUNTUM
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l00 B MONROE STREET

ROCKVILLE MARYLAND 20850

301 762 5212
FAX 301 424 9673

WWW MILLERMILLERCANBY COM

ROBERT E GOUGH
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MICHAEL G CAMPBELL DC VA

500 LEE CHO eA

AMY CH GRASSO

CHRISTINE E BUCKLEY

All nllollleys ndmilled in Mmylnnd nnd where indiemed

JSKLINE@MMCANBY COM

May 6 2008

Mayor and City Council ofGaithersburg
City of Gaithersburg
31 South Summit Avenue

Gaithersburg MD 20877

Planning Commission

City of Gaithersburg
31 South Summit Avenue

Gaithersburg MD 20877

RE Zoning Application No Z 308 0

Residences at Olde Towne

Dear Mayor Katz Members of the City Council and Members ofthe Planning Commission

On behalf ofKEYSTONERFI the Applicant in Zoning Application No Z 308 0

we are pleased to submit the following conunents in aquestion and answer format for

your consideration during your deliberations of the subject zoning application that seeks a

change from the R 20 Zone to the Central Business District Zone

Q Is 90 units per acre too dense given the circumstances ofthis application

A The Land Use Elements of the 2003 Master Plan recommends both CBD zoning for
the site as well as an increase in density to the medium residential category The

density ceilings in the City s medium density residential euclidean zones are not

particularly relevant to the subject zoning application as the Master Plan did not

recommend rezoning to any specific medium density residential euclidean zone nor did it
recommend a preferred density for the parcels

There is no maximum density prescribed in the City s CBD Zone To provide a

framework for discussion Montgomery County s Central Business District CBD zones

for Wheaton Silver Spring and Bethesda are relevant because new developments that
have occurred in those areas provide appropriate examples ofwhat is a reasonable scale
for redevelopment in central business districts The table at the top ofthe following page
shows that density ceilings in the County s CBD zones range from 100 to 200 units per
acre which would suggest that the 90 units per acre proposed in the subject rezoning
application is actually low for a central business district zone

J KKLYSTONE 175G4 Wells ClTY OF GAITHERSBURG llrOl doc
5 8 20088 54 00 AM JOINT 60

EXHIBIT Q
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r



Comparison City and County CBD Zones

City County County Cou nty County County County
CBD CBD CBD

Development Standard CBD 0 5 B1 CBD 1 CBD 2 CBD 3 R2

Minimum Green Space
Percentage none 20 20 20 20 20 20

Maximum Density Acre in DU none 100 125 125 200 200 200

Maximum Building Height 6 fls 60 60 60 143 143 200

with approval of City Council

Recently the City Council approved the Archstone multifamily redevelopment project
with a density of 389 units on 6 net acres in the CBD zone The table below shows that
the average unit size in the subject zoning application is 24 smaller than the average
unit size in the Archstone project

Community
Archstone

Residences

Difference

525 000 sqftl398 du

191 500 sq ftl191 du

Average
Unit

Size
1 319
1 002

317

Percent

100

M
24

The table below compares the density proposed in the subject zoning application to the

approved density in the Archstone proj eel If the number of units was reduced to bring
the average unit size in the subject zoning application to be equal to the average unit size
in the Archstone project then the densitv per acre in the subject zoning application and
the Archstone project are virtually the same Simply stated density per acre is a

misleading computation for the Residences at OIde Towne and the building itself is no

larger than comparable apartment projects approved elsewhere in the City

Equivalent Density Comparison

Residences Archstone
at Diamond

at Olde Towne Avenue

8q Ft of DU 8o Ft of DU

191 000 191 525 000 398

2 14 2 14 6 0 6 0

89 252 89 87 500 66

Q 24 Q Q

89486 68 87 500 66

2 22 2 94

Totals

Acres after dedications

Density per acre

Adjustment for smaller unit size Note 1

Equivalent density per acre

Difference

Note 1 The Residences units are on average 24 smaller than the Archstone units



Finally for discussion purposes on the attached block plans Exhibit A and Unit Matrix

Exhibit B the Applicant has shown what would occur ifit combined 34 ofthe proposed
65 studio units to make 17 two bedroom units Combining these units reduces the total

number of units by 17 from 191 to 174

Combining these units doesn t change the traffic generated by the community because

each of the 34 studio units will likely have one occupant and each ofthe two bedroom

units will likely have 2 occupants Combining these units doesn tchange the site plan or

development standards proposed in the zoning application For example the building
foot print building height parking garage layout and green space all remain the same

Therefore there are no benefits that result from combining the studio units demonstrating
that density per acre is a fictional number not related to the building s mass and scale

However combining these units to reduce the total number ofunits has negative results
some of which are listed below The negative results include but are not limited to

The construction cost per unit increases which causes the rent per unit to be

higher
The cost per unit to operate and maintain the community increases which causes

the rent per unit to be higher
The abi lity to initially provide and then maintain resident amenities and services
like a fitness center are compromised unless higher rent can be charged
The economic feasibility ofthe project is threatened because rent needs to be

higher and the income needed by residents to qualify to lease an apartment needs
to be higher
Fewer people will be able to afford to live in the community because the number
of affordable studio units is reduced and the rent for the remaining units needs to

be higher
There is a significant reduction 9 of smaller affordable by design units in
the community

Q Does the Master Plan require simultaneous redevelopment of all of the parcels
recommended in the Master Plan for eBD zoning

A No The Master Plan recommendation is simply aguideline Ifsimultaneous

redevelopment was intended to be a requirement then the Master Plan would have
included a Special Condition as defined in Section 24 170A ofthe Zoning Code requiring
that redevelopment ofall the parcels to occur at the same time

The Applicant can demonstrate and staff has been satisfied that redevelopment of
adjacent parcel P238 can proceed separate and apart from the three parcels included in
the subject zoning application while still achieving the Master Plan s goals Attached are

two sketches Exhibits C and D showing how parcel P238 would be developed if
controlled by the applicant and how it would be logically developed as a stand alone
parcel The two options are virtually identical These sketches show that independent
development ofparcel P238 would not be compromised if it was not consolidated with



the three parcels included in the subject zoning application and that the complementary
development shown would be consistent with the design goals ofthe Master Plan In

essence the parcels would be developed as if they were separate phases ofawell thought
out single redevelopment project

Q Does the 44 green area percentage satisfy the definition of green area in the

Zoning Code and the requirement for green area in the CBD zone

A The CBD zone development standards has no green area requirement Even though
there is no requirement for green area in the CBD zone the proposed rezoning achieves

meaningful green area of44 by putting the garage under the building footprint

The area included in the two courtyards that are above the garage is approximately 7 of
the 44 green area percentage and by definition the courtyards are considered green area

These courtyards will be professionally designed as amenities for the residents Note that
the County CBD zones only require 20 green area as shown in the table on page 2

Even excluding the 7 green area devoted to courtyards there can be no question about
the quality ofthe remaining 37 green area This green area provides generous set backs
from streets apublic use park with a remarkable sense of place and adistinct identity a

public use playground and suitable areas for the planting oftrees afforestation and

landscaping

Q Does the subject zoning application satisfy the afforestation goal

A No The afforestation goal while relatively small cannot be satisfied on site because
ofsite constraints However the Applicant has done everything reasonably possible to

meet the afforestation goal

The approved NRIIFSD shows an area of3 588 sq ft 08 acres on site that is designated
as existing forest This is not considered a high priority forest as even when the area is
included with adjacent forested areas offsite the existing forest is very small in size and
the quality of the existing forest is considered fair to poor The afforestation goal
requires planting to create a forest that is two and one halftimes the size ofthe existing
forest on the site

There is an existing 60 public stonnwater management pipe in a 40 wide easement that
conveys storrnwater from sites that are to the north and east of the site at the south end of
the site This 40 wide easement encumbers a large portion ofthe green area at the south
end of the site While the area within this easement can be used for aplayground it
cannot be planted to meet the afforestation goal

The plan removes 9 ofthe 13 specimen trees identified on the NRlIFSD but these trees
are not considered high priority trees and several are in poor condition The large 50
oak at the corner ofWater Street and E Diamond Avenue is a high priority tree and the
plan integrates this tree into the design so that it is protected The landscape plan shows
that there are in excess of30 new trees to be planted including street trees The



afforestation goal only recognizes and provides a 25 credit towards the afforestation

goal for planting these trees even though the number of trees to be planted exceeds the

number ofspecimen trees to be removed and the number of trees that would need to be

planted to satisfy the afforestation goal

This site is in an urban area that is recommended for CBD zoning and density and is

surrounded on three sides by public streets Although there is no green area requirement
in the CBD zone 44 41 016 sq ft of the site is by definition considered green area

37 34 490 sq ft ofthe site s green area is available for planting The largest
percentage of the green area in the subject zoning application is used for generous set

backs from the three public streets because the Council has requested these generous
setbacks be provided in previous multi family community approvals These green areas

although generous in size do not meet the afforestation goal criteria

The Applicant has done everything reasonably possible to meet the afforestation goal
under the circumstances but it is simply not practical or feasible to plant a forest of trees

on the site to meet the afforestation goal

Q Does the subject zoning application satisfy the Master Plan themes

A Yes The subject zoning application satisfies all ofthe Master Plan themes Below is a

synopsis of how each theme is satisfied

4 1 Identity The zoning application provides a remarkable sense ofplace with distinct

identity characterized by timeless architecture and attractive public use spaces

4 2 Redevelopment The subject zoning application is an orderly and managed
redevelopment of an aging apartment community in an area targeted in the City Master
Plan for redevelopment

4 3 Town Centers The subject zoning application is for a site that is recommended by the
Master Plan to be integrated into Olde Towne The proposed residential community will
contribute to the revitalization ofOlde Towne to help achieve a vibrant and safe
centralized community

44 Environment The subject zoning application provides meaningful green space
improves both public and private stormwater management facilities where none

currently exists and provides afforestation through onsite plantings and contributions for
plantings for oftsite priority reforestation areas

4 5 Transportation The subject zoning application is for a site that is in a very urban area

where residents can utilize existing roadways sidewalks and public transportation
opportunities that are nearby

4 6 Communitv Facilities The subject site is in a very urban area where community
facilities are within an easy 5 to 10 minute walk In addition the subject zoning
application proposes to provide an onsite public use park and playground



4 7 Housing The subject zoning application is the redevelopment ofan aged community
on an urban infill site improves the condition of the existing housing stock offers a

range ofunit types for a range of income levels the architecturepreserves the character
ofOlde Towne the density supports the redevelopment of Olde Towne the amenities
services unit types and affordability encourages residents to move to aIde Towne

4 8 Economic Development The subject zoning application proposes redevelopment of
an underutilized site in ablighted area where infrastructure and capacity exists The
redevelopment will introduce more residents into aIde Towne to help revitalize aIde
Towne and make it safe and vibrant Significant real estate tax revenue to the City will
result from the redevelopment with no increase in services

4 9 Education There is substantially more capacity for additional students in the schools
in the school cluster in which the site is located than the number ofstudents generated by
the use and density

Q Does the subject zoning application satisfy the purpose clause ofthe CBD zone

A Yes The subj ect zoning application satisfies the following eight provisions included
in the purpose clause ofthe CBD Zone

a The proposed development is in accordance with the Master Plan recommendation for
use and for density appropriate for the central business district to revitalize aIde Towne
and malce it vibrant and safe

b The multifamily community provides a mix of unit types to meet the needs and
requirements ofa variety ofage groups lifestyles and income ranges

c The architectural design results in an efficient use of the site resulting in meaningful
green area public use parks an integrated podium style parking garage that maximizes
on site green area and an architectural style that is timeless

d The density and use promotes the use ofpublic transportation by putting appropriateresidential density in avery urban area where there are twoRide On Bus Stops withthree bus routes that stop at the Shady Grove Metro Station and the MARC rail stationwithin a5 10 minute walk ofthe site The Traffic hnpact Study TIS for the subjectzoning application shows that all intersections will continue to operate below the City s
Congestion Standard of 1450 Critical Lane Volumes and has been approved
e The number ofparking spaces in the podium garage is adequate for the units proposedand converts much of the existing surface parking lots on the site into green area Thepublic use park playground sidewalks architecture and landscaping promote pedestrianactivity on and around the site

fThe wide range ofstyle type and size ofthe units including a large number of studiolmits provides housing that is more affordable for people within awide range ofincomes



g The subject rezoning application includes apark accessible to the general public at the
comer of Water Street and W Diamond Avenue and a public use playground at the south
end of the site Inside the multifamily building amenities and services for the residents
like a fitness center are planned

h The subject zoning application is an assemblage ofthree small parcels and redevelops
two blighted aged apartment communities in a very highly visible and traveled area The
zoning application creates a community that provides asense ofplace and pride that will
encourage further redevelopment renovation and revitalization ofthis area

Q Does the subject zoning application satisfy the Strategic Plan Directions

A Yes The zoning application satisfies all ofthe Directions Below is a synopsis ofhow
each Direction is satisfied

Direction 1 The plan for the redevelopment of this site considers and responds to the
City s environmental transportation economic social and civic needs The plan utilizes
SmaI1 Growth design and is developed in accordance with the themes in the Master Plan

Direction 2 A Transportation Impact Study TIS for the subject zoning application has
been approved by the City thereby insuring that traffic and transportation planning and
management strategies are satisfied The plan utilizes Smart Growth design which is an

integral part of the transportation planning and management strategies

Direction 3 The plan contributes to the development ofa vibrant pedestrian friendlyurban center in Olde Towne

Direction 4 The plan requires no new or additional City services and will actuallyreduce the demands on City services from the existing aged apartments on the site
including services provided by the police and neighborhood inspectors The
redevelopment provides additional revenue in the form ofpermit fees rental license fees
aI1d real estate taxes to fund City services

Direction 5 The plan improves the current housing stock and provides a mix ofunit
types at different affordability levels Goal 2 specifically encourages the redevelopmentofthe functionally obsolete and aging apartments on Water Street

Direction 6 The plan assists with the neighborhood Community Policing programs byeliminating a concentration ofblighted older multifamily housing where footholds ofcrime may he more likely to become established New on site access security securitycameras and professional management all assist with the Community Policing programs

Direction 7 The plan provides recreation opportunities in the form ofaquality pocketpark and playground for the use ofthe residents and public and a fitness center businesscenter and hotel like lobby for the use ofthe residents



Direction 8 The plan implements a stormwater management SWM strategy for the
site where currently none exist it enhances a failing public SWM system that results in
drainage problems and flooding at the southern end ofthe site which is cause by offsite
development on land adjacent to and near the site The plan achieves a 44 green area

percentage when there is no requirement for green area in the CBD A significant net
increase in trees will be planted as part of the landscaping for the plan where there is
virtually no existing forest today The improvements constructed on the site will be
LEED certified to support environmentally sensitive design construction operation and
maintenance

Direction 9 The subject zoning application is a community sensitive development that
supports the City s visions in all areas and helps to improve the City s quality oflife
provides a larger tax base which gives the City the financial resources needed to achieve
its vision provide desired services and maintain a pay as you go philosophy

The analysis included with this letter provides overwhelming evidence that the subject
zoning application satisfies the recommendations ofthe Land Use Elements ofthe 2003
Master Plan the Master Plan Themes the Purpose Clause ofthe CBD Zone and the
Strategic Plan Directions and therefore should be approved

Thank you for your consideration ofthese comments

Sincerely yours

MILLER MILLER CANBY

qTjK
lody S Kline

JSKJdlt

cc Greg Ossont
Lauren Pruss
Jackie Marsh
Rich Koch
Steve Tawes
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MEMORANDUM TO

DATE

Mayor and City Council

James D Arnoult ActingCly Manager l 4
Greg Ossont Director

gPlanning and Code Adminisltration

I

May 13 2008

VIA

FROM

SUBJECf Density Requirements and alcu atiolJts

During the regular Mayor and City Council meeting on May 5 2008 staff NilS a ed to research
how density is defined in other Central Business Districts in the region

By way of background many of the existing apartment complexes in the City Wf zoned R 20
Medium Density Residential R 20 permits a density up to 215 units per acre le City s R 90

zone is also designated as Medium Density Residential but permits only 3 linits pu acre Both of
these density requirements were established in 1965

The Central Business District is one of three zones that does not have a denSity requirement
Section 24 160F 1 of the city code entitled Purpose ofZone states

a To encourage development in accordance wirh the adopted master l lan by
permitting an increase in density and intensity of use flexibilify in w e and

layout where development is in substantial conformity with the Oldc Towne
Master Plan and the siteplan is approved by the cityplanning commission

Given the purpose and intent of the zone and the suburban nature of the I uclidian zones

definitions it does not seem reasonable to use a medium density definition from the R 20 zone

and apply it to the Central Business District

The City s Central Business District limits buildings to 9 stories This flexibility poses difficulty
in reviewing development applications because density is not clearly defined

For example a 100 unitacre 9 story building is considerably different than a lOO unitacre 4
story building but both equate if a Euclidian definition of density is applied CODlersely the size
and footprint of structures that house 50 units or 100 units could be identicall hut the unit count

per acre difference would be dramatic

Staff has researched other jurisdictions approach to applying a density requirement to their

respective Central Business Districts Some jurisdictions apply height limits and basic unit per
acre requirements while others use floor to area ratios Floor area ratio FAR is the total building
square footage building area divided by the site size square footage site area For example the
Archstone at Diamond project is approximately FAR 2 and the Broadstone projecII is FAR 15 It
is important no point out that there is no relationship between units per acre and IFAR

The manner in which jurisdictions limit density varies Staff is not suggesting thit one of these
specific FAR s or unitdwelling limit be applied the Gaithersburg s Central Bu iness District
However one of the methodologies could be used and applied to the City s eBD as well as the
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CD Corridor District Zone in an effort to provide a definitive definition of the maximum density
that could be achieved in that zone

The following is a summary ofour findings

Annapolis Maryland MX Zone West StreetChurch Circle area

Density Requirement 175 Floor to Area Ratio FAR

225 FAR for Mixed Use structures

Frederick Maryland DB Zone Downtown commercial Residential

Density Requirement 75 units acre not to exceed 4 FAR

Alexandria Virginia CD X Zone Downtown Zone

Density Requirement 125 FAR not to exceed 35 units acre

2 0 FAR not to exceed 100 units acre for properties bounded by
First Third North Royal and North Fairfax Streets

Cumberland Maryland B CBD Central Business District

Density Requirement 1 200 sq ft minimum lot area per dwelling unit 4 8 stories
900 sq ft minimum lot area per dwelling unit 8 stories

Montgomery County Maryland CBD Central Business District includes Silver

Spring Wheaton Bethesda

Density Requirement CBD O5

CBD Rl

CBD l

CBD 2

CBD 3

CBD R2

100 acre

125 acre

125 acre

200 acre

200 acre

200 acre

CBD O5 is intended to provide for a decrease in the density of development at the perimeter of
the Central Business District

CBD Rl is intended for use in Central Business District where predominantly residential

development is appropriate and compatible with adjacent existing and planned uses

CBD R2 is intended for use in areas of a central business district designated to accommodate
high density residential development

CBD l is intended for use in areas where higher densities are not appropriate

CBD 2 is intended for land lying generally between the core area and the areas of the lowest

density within the central business district

CBD 3 is intended for the core areas ofcentral business districts



Rockville Maryland TC l 2 3 4 fown Center 4 zones ofvarying intensity

Density Requirement Commercial FAR range from 1 6 FAR

NoFAR or unitacre requirement for residential

The purpose of this memorandum is to illustrate the varying techniques and methodologies used

by different jurisdictions around the region As noted staff is not recommending one particular
approach or a particular density requirement for the City s Central Business District While the

methodologies might be used to implement a requirement the actual FAR andor unit per acre

counts would need to be specifically designed for the City s CBD and should be consistent with
the adopted Master Plan

Ihope this information is helpful Ifyou have any questions or comments please contact

me directly at 301 258 6330 or gossont@gaithersburgmd gov

s S



Doris Stokes Re Redevelopment of Property Located at 1 Water Street 49 West Diamond Avenue Page 1 i

I

From
To

Date

Subject

Sidney Katz

Burke Patrick J

05 16 20082 08 29 PM
Re Redevelopment of Property Located at 1 Water Street 49 West Diamond Avenue

Distribution M C 5 19 08

Dear Patrick
Thank you for your email I am sending acopy of it to the Acting City Manager and will ask him to include
it in the Record for the property located at 1
Water Street 49 West Diamond Avenue and to include acopy of it in the next Mayor and Council s

reading package
Hope all is well with you and your family
Sidney

Patrick J Burke patrickb@amarexcro com 5 16 2008 1 22 PM
Dear Sidney
I hope all is well with you and the City that is in your care

On behalf of myself and as an OTAC member I want to include my voice
of support for the redevelopment plan for the property located at 1
Water Street 49 West Diamond Avenue as recently presented to the
OTAC I particularly like to concept of a significant number of
efficiency type apartments that I believe will help fill an

underserved segment of our City s population ie singles that would
otherwise be forced into shared housing situations

At the same time I want to encourage the City to maintain the most
generous financial assitance and relocation programs as possible for the
residents who will be displaced by the redevelopment

Grace to you
Patrick

Patrick J Burke
204 Dogwood Dr

Gaithersburg MD 20877
301 963 8527
0 301 528 7000

Amarex Clinical Research
20201 Century Blvd 4th Floor
Germantown MD 20874
301 528 7000 x704
fax 240 454 6606
c 240 750 0427

www amarexcro com

Contract Research Organization
Complete Trial Management Services
Powered by Parallel Processing and WebView
Member MdBio and Technology Council of Maryland

cc CMO

JOINT
EXHIBIT

U p

l 3B 6

00
15

N

r



15 Desellum Ave

Gaithersburg MD 20877

May 19 2008

Mayor and City Council

City Hall
31 S Summit Ave

Gaithersburg MD 20877

Dear Mayor and Council

At the May 1
sl

meeting ofthe aIde Towne Advisory Committee considerable
time was dedicated to acareful review of Keystone Real Estate Investments s request
that the City rezone 1 Water Street and 49 West Diamond Avenue Diamond House and
Diamond Acres from R 20 toCBD Central Business District During the course ofthe
discussion we addressed the question ofwhat constitutes an appropriate CBD density
Keystone observed that Montgomery County CBD zones range from a low of 100

dwelling units per acre to a high of 200 They propose 90 dwelling units per acre at this
location 191 apartments on 2 14 acres The existing apartment buildings contain 52

dwelling units

Central to our discussion was a detailed review ofthe uses Keystone proposes to

make of this land land which in great measure currently sits unoccupied The current 52
units are densely located on a small portion ofthe 214 acres The renderings we saw of
the proposed Residences at aIde Towne spread the new development out along three
street frontages and raise the height to four stories

By unanimous consent the aIde Towne Advisory Committee urges you to

support this rezoning request The proposed density in our view is not excessive when
the entire site is taken into consideration Moreover we view such proposals on their
individual merits and find that this proposed reuse of this property would enhance the

very density ofvibrant human activity that we seek to achieve in aIde Towne

This project s proposed amenities including underground parking garages
a staffed lobby and careful attention to architectural style and detailing are a function of
the number and diversity ofthe proposed living units Affordability studio apartments
are planned in order to attract young professionals and others anxious to live near the

transportation shopping and entertainment advantages aIde Towne will one day offer in

greater quantity One bedroom and two bedroom units would be smaller and more

affordable than comparable units approved for construction elsewhere in the downtown
Architectural controls requiring residents to enter by a large central lobby not from the
garages would regulate the movement of people and improve the living experience
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An enhanced Meem Water West Diamond portal to aIde Towne is vital
to the vision of arenewed Olde Towne helping to set the tone for the truly urban density
that will lie ahead beyond the bridge Increased housing density at the right locations

properly designed can hold distinct advantages especially on aIde Towne s periphery
offering a rarerange ofaffordable quality living units Multiple garage entries bus rail
and pedestrian access and astriking fac ade sympathetic to the spirit ofaIde Towne

promise to do wonders for the transformation we are embarked upon for the heart of

Gaithersburg Revitalization is not aslogan it is aprocess with parts ofmany different

shapes sizes and densities all contributing to the renewed health ofthe district at the

center of our community

Thank you and with regards

Yours sincerely

David H Shayt
Chair OTAC

shaytd@starpowernet



Jacqueline Marsh Fwd Re FW Rezoning Request Page 1

From
To

Date

Subject

Greg Ossont

Jacqueline Marsh
OS 20 2008 9 0244 AM
Fwd Re FW Rezoning Request

Jim Arnoult OS 20 2008 846 AM
Doris

package please
Thanks
Jim

Sidney Katz OS 20 2008 6 13 23 AM
Garrie
Thank you for your email

I am sending a copy of it to the Acting City Manager and will ask him to include it in the record for the

rezoning request for 1 Water Street and 49 West Diamond Avenue Diamond House and Diamond Acres
and to include a copy of it in the next Mayor and Councils reading package

Hope all is well with you
Sidney

Dan and Garrie Black dan qarrie@msn com 05 19 08 11 05 PM

Sidney for the record I am in agreement with rezoning request as presented by David Shayt at the City
Council meeting Garrie Black OTAC member

Subject RE Rezoning Request Date Mon 19 May 200814 38 39 0400 From shavtd@siedu To
patrickb@amarexcro com Ruadhe@aol com krowse1@comcast net lindamhanson@comcast net
Hanson L@csps com nsinclair@fallschurchva qov cblessinq@inter continentalqroup com

stephen cain@montqomervcolleqe edu dan qarrie@msn com vounqq4@nationwide com

nsinclair1@rcn com hmarraffa@starpower net luhnl@starpower net CC
CHines@qaithersburqmd qov Dear Committee Here is the letter I ll be presenting tonight at the City
Council meeting Thanks for all the other letters that have come in on this topic David

Give to a good cause with every e mail Join the ia m Initiative from Microsoft
http im live com Messenqer IM Join Default aspx souce EM L WL GoodCause
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CITY COUNCIL MINUTES 4 April 21 2008

VII PUBLiC HEARINGS

1 JOINT Z 308 0 Requesting aMap Amendment to Rezone 2 1416 Acres of land From R

20 Medium Density Residential to CBD Central Business District in Accordance With

t24196 Map Amendments and t24 198 Optional Method of the City Code The Property
is Located at 1 Water Street and 49West Diamond Avenue and is Commonly Known as

Diamond House and Diamond Acres Parcels 184 185

Planner Marsh stated the joint public hearing wasadvertised in theGaithersburg Gazette on April
2 and 9 2008 and the property posted At the present time there are 46 exhibits in the record

file She stated thatthe application requests a rezoning from R 20 Medium Density Residential

to CBD Central Business District and oriented the Council and Commission with the site

Jody Kline Miller Miller and Canby representing the applicant Keystone Real Estate

Investments introducedthe project showed aerialsand photographs ofthe area He stated that

the property has been zoned R 20 multi family classification for a long time He noted that the

Citys 2003 Master Plan showed thevision to expand the CBD boundaries Hefurther noted that

the Citys Strategic Direction identified the Water Streetarea as appropriate for redevelopment
He added that the property is transit and pedestrian assessable to Olde Towne The site is

served by mass transit including three bus routes as well as afive minute walk to the MARC rail

station He stated that the property is the western portal to theCBD and would help to revitalize

the Olde Towne

Stephen Tawes Loiederman Soltesz Associates Inc Landscape Architect gave a brief

description ofthe site and showed a rendering of the proposed multi family redevelopment that
would replace the two existing residential buildings with a single building consisting of 191

dwelling units He reviewed the surrounding roadways entryways parking garage public use

access area and 44 percent of green area

Patrick Casey Architect stated there had been multiple meetings with City staff He showed

renderings and reviewed the detail and design elements of the proposed redevelopment He
further reviewed the elevations two parking areas walkways and increased green area stating
that the pedestrian friendly plan would be a natural extension of the CBD with an Olde Towne
look

In response to questions Planning and Code Administration Director Ossont stated that the
Master Plan envisioned consolidating the Lilac Garden Condominiums as well as two other

apartment buildings Staff is seeking to do a comprehensive rezoning with the other two

properties and will continue discussions with property owners The units per acre were

questioned for low medium and high density in the R 20 zoneand the rezoning and density for
the proposed plan Concerns were raised in regards to the green area elevations and grades
Applicant Rich Cook explained the grades garage access and levels and access to the

playground area In answer to reforestation questions Mr Cook responded that in the Citys

forest conservation law there are provisions for waivers and off site planting The applicant
would be seeking credit for the landscaping done Inresponse to the densityquestions he stated
that studies were conducted in other areas to evaluate what a reasonable density would be for
said location Concerns were expressed with the rezoning change and exemption from the
affordable housing ordinance impact of theproposed density consolidation oftheother existing
properties and violation of the Citys Master Plan traffic movement reforestation and tree

selection upgrades

The applicant was commended for the proposed underground parking revitalization of aging
apartments and creating an opportunity to bring revenue to the City
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CITY COUNCIL MINUTES 5 April 21 2008

Speakers from the public

1 inaudible Shaw owner ofthe parcel to the left ofthe proposed project expressed concern

with the existing generation of Gaithersburg affordable housing increased traffic on West
Diamond Avenue and timeline for the project

2 Jeffrey inaudible President of the Lilac Gardens Condo Association mentioned serious
stormwater management and security issues Expressed support for the project

3 Julia Walters Diamond Acre Apartments 30 year resident expressed concern with the
affordability of the proposed dwelling units to the existing tenants Asked for a timeline to
prepare for relocating Applicant Cook responded that if the project is approved residents
would not be asked to leave before the summer of 2009

There were no other speakers

Motion was made by Commissioner Hopkins seconded by
Commissioner Kaufman that the Planning Commission hold the
record on Z 308 o open until 5 p m Wednesday May 21 2008

Vote 5 0

Motion was made by Council Member Ashman seconded by
Council Member Marraffa that the Mayor and City Council hold the
record on Z 308 o open until 5 p m Friday June 6 2008

Vote 4 1 Opposed Sesma

2 JOINT SDP 08001 Application Requests Approval for theSchematic Development Plan
SOP SDP 08 001 for Lot 3 Quince Orchard Crescent The Proposed Plan Establishes

the Use ofOffice Medical Office and a Religious Facility Within the Two Existing One
Story Buildings Each Containing 25 000 Square Feet The Subject Property is Located at
902 904 Wind River Lane and is in the Mixed Use Development MXD Zone

Planner Voigt stated the joint public hearing wasadvertised in the Gaithersburg Gazette onApril 2
and 9 2008 and the property posted There are currently 14 exhibits in the record file The
parcel contains two one story office buildings at 902and 904 Wind River Lane The Council and
Commission were oriented to the site and surrounding buildings Planner Voigt stated that
applicant Soka Gakkai International USA with app ovalfrom the property had requested achangeof use from the existing office space to a 2 550 square feet religious facility use In 1993 the
property was rezoned MXD from 1 3 as part of a larger 212 acre site She stated that because
the office development previously existed prior to the rezoning aSDP wasnever developed for
the property In order to change the use from office to a religious facility a SDP must be
established and approved She further stated that religious facilities are permitted in the MXD
Zone



MAY 20 2008

Shah Property Group I
416 North Frederick Avenue

Gaithersburg MD 20877
Ph 301 926 6109

@ DW

MAY 2 1 2008

PL4NNiNG CODE
AOMIriSTFA jlON

Mr Alan Meyer
City ofGaithersburg
Planning and Code Administration
31 S Summit Avenue

Gaithersburg MD 20877

RE Concerns with the Development ofthe Residences at Olde Towne

Dear Mr Meyer

We have the following concerns with the development ofthe Residences ofOlde Towne

Traffic The proposed development will add significant traffic congestion to the
area Iask that you try to make a left offof Water Street or Meem Street during
busy hours I cannot imagine how difficult this will be with the proposed
development not to mention that the roads should be potentially widened

Density Is there enough consideration being given to the appropriate number of
units allowed We believe that the project as planned is simply too many units on

too little land

Noise The proposed driveway that goes underground will directly impact the
tenants ofour buildings We ask that the developer build a wall to shed
headlights from cars and associated noises being directed towards the bedrooms
ofour units

Our counsel has asked that we address the issue ofthe negative financial implications
during this construction period We hope that you and your team take these factors into
consideration during the approval process ofthe proposed development

We are very apprehensive about this project as is planned and we ask that you take a long
hard look at whether this is in the best interest ofthe City ofGaithersburg

Should you have any questions please contact me at my office at 301 926 6109

IY

S K Shah

cc City Council
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Jacqueline Marsh Fwd Residences at Olde Towne Z 308 0 Page 1

From

To

Date

Subject

Greg Ossont

Jacqueline Marsh
OS 21 20082 45 27 PM
Fwd Residences at Olde Towne Z 308 0

for the record include in packages

Richard Koch rkoch@keystonerei com OS 21 2008 8 11 51 AM

Greg

I will volunteer to i make 15 of the units WFHUs and ii distribute the units proportionately throughout
the mix of unit types even though there is no affordable housing requirement in the AHO for the CBD I will
not volunteer to arbitrarily reduce the density and the number of affordable by design units There are no

logical planning reasons to reduce the density

Rich

Richard Koch

Managing Member
KEYSTONEREI

103 Leekes Lot Way
Gaithersburg Maryland 20878
301 840 5424
301 840 5859 Fax
rkoch@kevstonerei com E mail



TRANSCRIPT OF

JOINT PUBLIC HEARING

ON

Z 308 0

Requesting a Map Amendment to Rezone 2 1416 Acres of Land
From R 20 Medium Density Residential to CBD Central

Business District in Accordance With 24 196 Map
Amendments and 24 198 Optional Method of the City Code

The Property is Located at 1 Water Street and 49 West Diamond
Avenue and is Commonly Known as Diamond House and

Diamond Acres Parcels 184 185

BEFORE THE

CITY OF GAITHERSBURG

MAYOR AND CITY COUNCIL

and

PLANNING COMMISSION

on

April 21 2008

Transcribed by
Doris R Stokes
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Z 308 o Residences at Olde Towne April 21 2008

PARTICIPANTS

CITY COUNCIL

Mayor Katz
Council Vice President Marraffa
Council Member Ashman

Council Member Drzyzgula
Council Member Sesma
Council Member Spiegel

PLANNING COMMISSION

Chair Bauer

Commissioner Hopkins
Commissioner Kaufman

STAFF

Planning and Code Administration Director Ossont
Planner Marsh

SPEAKERS FROM THE PUBLIC

Jody Kline Miller Miller and Canby
Stephen Tawes Loiederman Soltesz Associates Inc
Patrick Casey DVA
Richard Koch Keystone REI
Shreedhar Shah owner of the parcel to the left of the proposed project
Jeffrey Brown President of the Lilac Gardens Condo Association
Julia Walters Diamond Acres Apartment
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Z 308 0 Residences at aide Towne

Katz

Marsh

Kline

April 21 2008

If I can ask the Planning Commission to please join us As they are

coming forward the next item on our agenda is going to be two joint public

hearings The first one is going to be introduced by Jackie Marsh and that

is Z 308 0 Jackie if you can please begin

Thank you Good evening This is a joint public hearing on Z 308 0

This hearing has been duly advertised in the Gaithersburg Gazette on

April 2 and 9 2008 and the property has been posted At the present time

there are 46 exhibits in the record file These exhibits are referenced in an

exhibit list in the file The individual exhibits may be reviewed during the

course of the meeting or in the Planning Office during regular business

hours at City Hall Any objections to the receipt of any exhibit should be

noted prior to the closing of the record otherwise they will deemed

received into evidence Tonight Z 308 is requesting a rezoning change
from R 20 Medium Density Residential to CBD Central Business

District I will now orient you to the site The site is located on the corner

of West Diamond Avenue and Water Street The State Highway
Administration SHA service ramp which leads to southbound 355 runs to

the east Beginning the presentation tonight is Jody Kline of Miller Miller

and Canby

Good evenmg My name is Jody Kline Miller Miller and Canby
representing the applicant in this case Let me start by asking you this

question Don t you kind of feel like you are riding on crest of a waive right
now I was coming up 355 tonight and I looked over at the Fairfield

project the Broadstone Apartments And though it is rather starling the

way it looks right now because we don t know where it is going to go its a

dramatic foretelling of something that is going to be a really important
redevelopment project for the City A month ago I was in this chamber

and the Planning Commission approved the stunning Archstone aide

Towne project with a model you could have moved into it It really shows

3



Z 308 0 Residences at Olde Towne April 21 2008

that your efforts are coming to fruition in trying to upgrade the housing
stock in the City of Gaithersburg The project we are going to present to

you this evening would like to be the point man for that next generation of

development that is occurring in the City Some of which you are in

control of and others in the private development should be encouraged
with what they see from the City I would like to just introduce the project
and we will go into a lot of more detail This is nothing more than an aerial

photograph of the area The subject property itself 2 14 acres of land is

outlined in yellow on the photograph You will recognize it probably more

because of the land use feature around The Barons Lumber Yard that is

across the street The property today is zoned in the City s R 20 multi

family classification It has been that way for a long time The

photographs are aerial photographs As you can see there are two

rectangular apartments sitting perpendicular to West Diamond Avenue in

somewhat a sterile setting We are here before you today requesting to

rezone to your Central Business District Zone I guess I ll just use a

rhetorical question why should we rezone Well when you did your 2003

Master Plan you had the foresight to see that it was appropriate to

expand the CBD boundaries You can see where those letters CBD are in

the middle of that photograph that is the Barons Lumber Yard The City
could see the advantages of a logic extension of the CBD boundaries to

pick up where the R 20 is located immediately to the left of that What is

outlined in red is the subject property and your Master Plan today does

recommend the property for rezoning to the CBD classification More

importantly though your strategic directives saw that the character of this

neighborhood needed some kind of assistant It identified with the Water

Street area as appropriate for redevelopment using the vehicle of the CBD

zone Again an aerial photograph that is really intended to show two

things One the proximity of the property to the pedestrian accessible

features and amenities of Olde Towne City Hall itself More particularly
the MARC station The opportunities for shopping and recreation that

4



Z 308 0 Residences at Olde Towne April 21 2008

occurs in Olde Towne itself And then it is probably a little hard to see on

that photograph but also the fact that the property lies on routes that

provide transit assistance so that you can get the Shady Grove Metro

Station the Rockville Metro Station or you can go in the other direction

and go the RIO And those buses go by those locations and pass this

property So we are in a location hopefully on the edge of the CBD with

transit accessible to both the outline location pedestrian accessible to

Olde Towne itself Im going to come back at the end to kind of wrap

things all together What we are trying to give you right now is just an

overview of why the logic of the Master is being born out by what you have

accomplished in the City so far and what this project can do itself to

centralize upgrade and dissimilate redevelopment in this area of the City
I hesitate using the word gateway because the term gets used a lot I am

going to call it the western portal to the CBD As you look at the

presentation that we are going to make to you today I am going to

suggest that the biggest impact that this project maybe I should tell you

what some of the secondary benefits are We have been able to secure

title to a piece of property The title of which is so convoluted that your

City staff calls it the Bermuda Triangle Nobody knows who owns it but

through a lot of effort and working with a seminary no less in New Jersey
we have been able to tie up that piece of property to make all the land

records make sense and basically clean up something that has been a

problem for the City for a long time And in terms of cleaning up the

problem is a good segway There is no stormwater management control

on this property or the surrounding properties today We will not only
provide stormwater management control but solve a problem that exist

today because of outdated storm drain system which has been essentially
overwhelmed by the natural flow of water You get positive benefits from

this project in a lot of ways and I call them secondary to the one that I

think is primary If you can take look at the other photograph leading off

to the left you see Diamond Avenue coming in and it is relatively straight
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until you get down throughout the WSSC facility and then you get the

curve The alignment of West Diamond Avenue focuses right on that

project today as it exist It isn t undistinguished today Take a look at

particularly the inaudible description Our goal is the make an entry
statement on the western portal of the City of this CBD something that

would make you realize that I have reached something important by
getting to the CBD and beginning a process of a renovation and

reinvigoration of this entire western area in the CBD If you have any

questions I would glad to answer them otherwise we will begin our

presentation Mr Tawes

Good evening Im Stephen Tawes Loiederman Soltesz Associates Inc

Landscape Architect for the firm Mark inaudible was responsible for the

civil engineering planning and the landscape architecture I will give you

a brief description of the site and lead that into a description by Patrick

Casey the architect of OVA to talk to you about the architectural

renovations This is a rendering an example of the proposed
development for the multi family consisting of 191 dwelling units As Jody
mentioned the site is located off of Water Street West Diamond Avenue

and State Highway Administration service road 117A Currently the site

has two existing entry location Two on Water Street and one on West

Diamond The one on West Diamond will eventually be eliminated and

the location for the entrance to the upper level garage one level will be off

of the service road and then the lower level to the G2 parking garage level

will be up Water Street So the two garage levels are not connected As

Jody mentioned as the western portal of the CBD there is a huge
magnificent 50 DBH White Oak Tree that is going to be monumentalize as

part of the entrance or gateway into the CBD That tree will also represent
a public use access area that will be dedicated and use for the public as a

small passive area park benches and pathways around it The site a the

southern part of the site will have another public access area that will be
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used as a multi age playground Also to benefit the community around it

not just the proposed development but the actual community around the

site The site will consist of two parcels two of those was the Wells

property The Wells property has the Diamond House the Diamond Acres

Apartments multi family apartments There is existing surface parking
around it As Jody described the Bermuda triangle as it has been known

has been discovered to be owned by the Princeton Theological Seminary
Through a lot of effort inaudible and our client with a lot of background
research did discover that ownership and made this acquisition possible
so that is in the works The site overall is a combination of the DeSellum

and Wells property is 2 14 acres The site consist of less than 5 000

square feet of inaudible trees individual trees or forest Both has

congregated located in the low area where the existing stormwater issue

was mentioned by Mr Kline The areas for the parks I want to mentioned

that the public area passive area was about 6 500 square feet and the

lower part is about 6 000 square feet Overall the green area for the site

we are showing 44 percent green area The building comprises of 51

percent of that total area and the then the remaining is in pavement
driveways and sidewalks That is all the issues I have with the site

description If you have any questions I will be glad to answer them If

not I will turn it over to the architect Patrick Casey

Katz Thank you If we can do that please and Im sure we will have questions
at the end

Casey Hello my name is Patrick Casey Senior Partner Architect I have with me

inaudible my senior designer in case we have any questions on the

design I will mentioned one more time about the portal to the City Quite

frankly any portal is a beginning of a journey We looked at this site We

have had multiple staff sessions in the design of it When you are looking
at a building this quality this type we were looking at it from several
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different aspects Just to talk about the plan a little bit if you remember

the picture down there if you can look at this one buildings and residents

particularly use to be designed around the fact of course parking drives

the building Particularly where the building is surrounded by the parking
lot and then you have some green perimeter around the sidewalk Today
is the day that we are looking at the age of sustainability We are looking
to minimize that kind of inaudible material We are trying to increase the

green aspect of it We are looking at ways to bring a more human

element to the scale of the building To look at streetscapes If you look

at the rendering on the board you will notice that at the corner with the

large tree and the civic area that we have created it is not just for the

residents of the building but it is also for the community surrounding it

There is quite a bit of residential down Diamond Street As an entry to the

City it starts to become we designed it around creating a reference and a

vernacular around a downtown feel What we tried to do was increase the

green area around the building We have taking the parking and put it

under the building Basically eliminated the asphalt sense to it You

basically now got a building down meeting the grade with a greenscape in

front of it and sidewalks It is all about pedestrian circulation We have

taken any trash that that loaded from the garage in the lower level I

guess what I really need to do is to start showing some elevations

because that is going to give you a feel of what we tried to do with this

building As I said we had multiple work sessions with the staff in order to

take a building and give it a downtown feel In fact this become really the

first building you see coming into the downtown before you come actually
to the Olde Towne area It s a natural extension of the CBD It actually
starts to create the feel that I see the future as Jody said we are on this

wave of developing this residential development I think this kind of helps
set the stage for that It begins to bring us to a different way to look as the

building We tried to bring some historical downtown feeling and sense to

it The massing of it was broken down into shorter 30 to 40 increments
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The detail and design elements were meant to reference that sense of

feeling of Olde Towne We have broken the roof down into segments and

pieced with inaudible The windows were all broken down to scale to

kind of give it once again that more even scale We tried to create the

feeling of multiple buildings linked the townhouse row house feel effect

We tried to bring it more to a human scale but also to a pedestrian scale

So as you walk around use the civic center you will find more and more

people with not just from the development but also from the surrounding
communities like we said The other one shows the feel for coming in at

East Diamond coming from the courtyard of the building Once again as

you walk around the building and work you way around the plan shows

you how the building is broken down Its ins and outs help relieve some of

the scale the sense of scale to it Once again the focal tree we have a

sketch of it we will show you the civic area and the main focus of the tree

As you can see there is variation there is change there is dynamics to it

but yet there is a continuity and yet there is a sense of moving around the

single building Yet the feeling of multiple building So what we think and

after working with staff we came up with this solution of taking it giving it

a different look a different feel and try and bring that CBD out and the

downtown feeling out so you start to sense that even before you get into it

So we think as a portal or as beginning of that journey into the City and

downtown area this is the right effect and the right feel that you want to

get We put together some image boards to kind of help you see the

feeling that we trying to convey It is urban but yet its not urban core It s

a downtown feeling These are row houses that you can see have the

similar elements that we are trying to achieve that break the scale down

There is really a nice sense as you walk past them that you are not

walking past a massive building but you are walking past a series of

homes and buildings that create a block Yet it is not surrounded by
parking Its very green and very friendly and very pedestrian friendly It

also hard to see where the vehicular circulation is but it is very obvious to
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the vehicular circulation as you move around the building because we

have two parking one is the lower entry and one in the upper garage

entry Once again the trash is within the garage so there is no trash pick

up areas We think it s a very as we said we think this project is designed
around that sense of sustainability We think in fact that it potentially is

going to be certified sustainable and that is what we are trying to achieve

You don t see many residential projects today that are sustainable We

did create a sketch that we would like to show you As you can see this is

corner that we are talking about with the major tree a central focus point
to the corner You can see the building surrounded with parking What

we want to do and the next sketch will show how that same corner is

going to feel once this design is complete You can see that you have a

much more user friendly pedestrian family corner that is very inviting
The building actually accents and creates a backdrop for a very important
tree in the community You don t see many of them big anymore It was

all designed around pedestrians walking around it Walkways that come

into the courtyard and move around the building There is a lot of green
area space surrounding the building We think that is the direction that

corner that the entry to the CBO is going to want to be If anyone has any

questions

Katz Let s hear your entire presentation and then we will ask questions Thank

you very much Mr Kline did you have anything else to add

Kline Just kind of a wrap up The inaudible to the CBO zone is it is intended to

revitalize and I would like to suggest that in this case we can do that in two

ways One is the western portal as I called in for the City of Gaithersburg
but also to the Olde Towne also It is interesting as Mr Casey mentioned

or staff has allured to that we will have a number of studios in the building
itself These studios are just using a rough number 500 700 square feet

That housing option is the rage in jurisdictions today that have real high
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housing cost The ones that I am familiar with the ones that I have

researched actually for another project are in London and Los Angeles
where municipal regulation have changed and encouraged this housing
type because it allows people who would not otherwise be able to live in

certain locations to be able to afford the units They are very interesting
designs and what you can do It is like living inside a boat or something
Everything is put to great use It is a very cleaver way of doing it And the

interesting thing is that the housing type appeals to people who would

rather be out rather than stay in their unit all the time The idea is to get
them out on the street to recreate to interrelate with people outside By
having that type of unit in this location we not only upgrade the housing
stock on the north side of the City but we are pumping more people into

the core of the City the downtown The kind of interesting feature is

because the studio units are smaller there is more in the building and so it

artificially inflates the density of the project itself That s kind of why I use

the term artificial Were we to develop this project although at inaudible

square foot units per common space The building would be no different
the building would be the same size Here we end up because we use the

studio mix with this revitalization and invigoration factor we end up with

more units in the building but we also get that benefit of lower cost

housing for a sector of the population who would otherwise not be able to

be in this location And also the invigoration factor as well I would be

glad to answer any questions for you

Katz Thank you Mr Kline If I can please ask our staff I guess Fred or Jackie
or Greg somebody In the Master Plan when we said to combine

properties were we talking about only combining these two or three I

guess the Bermuda triangle I not even sure that was included in the

original Were we only talking about only these two properties
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I believe it was Exhibit 19 a copy of the excerpt in the Master Plan

Ideally we would like to see the Lilac Garden Condominiums as well as

the other apartment buildings there consolidated And so that whole area

is outlined That wasn t possible obviously but the Master Plan does

identify that whole corner right up to the vacant lot on the corner of

inaudible and Water as the area for consolidation And since it is black

and white the highlights there is a golden line around the parcels So this

is three out of the five

And if this were to be rezoned what would happen with the other two if

they could be consolidated as a two unit consolidation what would

happen to them

Well presumably it would difficult to rezone unless it was a comprehensive
rezoning of the Lilac Gardens because inaudible and there are a number

of different owners So there is a challenge associated with that We are

still talking to the owners of P238 which is the other property It would be

wonderful to consolidate that as well and bring it into this part of the

project We ask the applicant to consider that They have discussed it

with them but they are not there yet For this application that would

remain the R 20 and then at some point in the future when that property is

ready then it would be incorporated as well under its own application

I understand as Mr Kline has explained about the densities and how we

should not just look at numbers but if we were just looking at numbers for

the moment what is the density on the three

The application contemplates 191 units over the 2 14 and change
application So that is just short of 90 units per acre
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And if there would not be the studio apartments if they were combined to

be a regular size apartment or whatever the right term what would be the

density based on that

I would have to do some quick map But generally as the staff report
indicated on the cover sheet and Mr Kline reiterated the studios are

generally 500 to 800 square feet Most of them are 519 as you noted from

the floor plan So for a typical two bedroom that is just shy of three units

to every one two bedroom if the one bedroom are 1200 square feet So

maybe it is a three to one ratio Factor in that discount and you are

looking at 1 3 overall of the project set down around the 140 150

inaudible which would be pretty comprehendible for a project this size

As Mr Kline indicated with the Archstone project with some of the other

multi family projects that have a mix of large twos ones with dens and

things like that

Any other questions

What s the R 20 density maximum

Twenty one and a half units per acres

Archstone is about 53 units per acre

Which I think the HIM Zone although this is obviously not asking about the

HIM Zone but perhaps that is the most dense zone we had prior to the

MXDs and CBDs etc and that was 54 units per acre

Yes The interested this is the Master Plan talks about multi family
medium density residential Medium density residential in the zoning
ordinance is contemplated in about four or five different zones The R 90
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is medium density residential the R 20 the RPT so forth and so on

Some of those are three units an acre so of those 21 1 2 units per acre

so in the RPT is nine units per acre And obviously those are kind what

is out there now is medium density residential as it was when these

places were build in the 50s and 60s and that it about 21 1 2 units per

acre

So our Master Plan suggests that this would be medium density
residential which the highest density would be 21 1 2 units per acre is that

correct

Under the R 20

When the Master Plan was using the term medium density residential 1

would
assume

It is using it in the context of the zoning ordinance and that again dates

back to the sixties

Even if we adopted the current high density in this area in the CBO which

would be about 53 55 units this is almost twice that Even with the

studios it still brings it 25 units per acre higher density One of the issues

is I agree that the elevations that we are seeing are impressive but there

is no transition from the Meem neighborhood single family home into the

CBO We are going from single family home lots to massive high density
project right at the portal area with no transition And the next transition is

to densities that are more comprehendible to what we have at Archstone

which is in the neighborhood of 50 plus units per acre Plus the other

thing is it is clearly an odd footprint and I think that footprint is lack of

consolidation with the parcel 238 I think it creates problems for

redevelopment of that parcel if it is not brought in if it is not included now
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I understand that there are issues there why that wasn t already
consolidated but I think it certainly limits what can happen at Lilac

Gardens and Parcel 238 for future redevelopment So that is a concern

for me

Mike are you saying that in the CBO that you don t think there is any trade

off for higher density

I didn t say that I didn t get to that point yet

I believe that is what you just said

No I said that there is absolutely no transition right now Well let me go

through all my points and then we can come back I don t mind discussing
that I think it is reasonable and we need to do that Im just talking about

the limitation of what we see now and what it imposes on these other

parcels if it is brought into it We started hearing about greenspace being
44 percent of this whole footprint Is that reality

Its greenspace by definition its not greenspace is that correct

Actually in the CBO there is no greenspace requirement It is a CBO

Well the developers inaudible so what is the reality

We have had this discussion often as to what is green area and what is

greenspace I would have the landscape architect walk you through and

show you exactly which areas have been included in that 44 percent

Could we do that please
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The green areas are inclusive of obviously all these areas that are green

It also includes the terraces on the building itself as well So that total is

44 percent of the total area that combines Wells and DeSellum

What is the actual surface of that terrace Are you actually going to plant
a green roof

Yes It will spill out from the conference room here and one of the offices

Can you describe that section for us Its concrete inaudible parking and

you got what on top it

Green area planters terrace rail

I guess the question is what is underneath
the

Building garage

So that is the roof of the garage

So someone that was living in the building would be able to see the green
and be able to use it but not from I mean doesn t look green from

someone driving past

From here you are going to see a small one foot wall and it would be a

little bit higher on this side

What is the relevant elevation of that second platform to the street there

The street zero how high is that
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This one here is about two feet and I will have to defer to Patrick and this

one is about 12 feet in this area

That is right at the drive underneath The street I think is what we are

concern about It ramps down slightly and

Maybe your architect should answer

The elevation at the street there at the beginning of the drive to the

elevation of the platform what is the two numbers there

inaudible goes down one level to the inaudible parking I think on this

one So you come down inaudible level and this
is

Let s try again The view from Water Street

Richard Koch Im the applicant Matt in this location here this is zero

grade which is about foot taller than what is at the intersection here This

wall here is a circular brick wall around here and on top of that wall is five

feet taller than the grade that is out here It steps up about a 1 1 2 to 2

feet from that wall to this terrace level here The access to this terrace

level here is through the corridors inside There is a wall here this is

above the garage This area here is unexcavated so the natural planting
in this location here So this is where our taller trees are and our larger
plantings are which creates a backdrop to the park here but it also

creates a privacy area for the residence that utilize this courtyard up here

In this location here your grade at this point here is about 472 There is a

grade on here that is 482 and so it is 10 feet taller than the grade here By

comparison out here this is about 472 473 So this is 30 inaudible

coming through here This is coming down in order to get into the lower

level garage the G2 level garage underneath So what we actually have
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here is two levels of garage underneath The top level is accessed from

the entrance here across from the Barons entrance and that goes straight
in And this service location off of Water Street it drops down and goes

down to the lower level garage underneath here So the grade inaudible

down there Hopefully that answers your question

Thank you

Where was that location of that playground that you talked about

What we identified when we were evaluating the site we have two existing
apartment buildings here Each of them have eleven units for rent

apartment communities And this back here is the Lilac Gardens condo

community which has 31 units There are a lot of children in both of these

two communities but the reality is that there is no place for them to play
So we thought it would be a good opportunity if we could secure the

Bermuda triangle back here which we have been able to do and then we

would put a playground in this area back here Access to that playground
from our community is that we have a corridor that comes down the

middle a set of steps that comes down here Our community would have

access coming down through here but it is open for this community and

this community and they can just freely walk in it won t be fenced

So you are going to create a public playground

There is a public use playground here a public use passive area and

park seating area out front here

So my last question is about reforestation Exhibit 12 mentions there

are 13 trees and it looks like you are saving two of them
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Three

Three ok I stand corrected So where is reforestation occurring How

does those fit into your plans in terms of reforestation

In an urban environment in the CBO Zone you would expect to have a

higher density in fact we are providing 44 percent greenspace in my

opinion is quite remarkable If you look at your reforestation requirements
it would be better to speak to the specific requirements You have to have

a minimum of 10 000 square feet because the area can be inaudible in

size In reality in urban CBO area you wouldn t be able to accomplish
that If you think about your Archstone project that you approved the only
place that they had any greenspace on that site was the interior

courtyards Which is why in your provisions for your forest conservation

law there are provisions for waivers and provisions for off site planning
So we will get credit for all the landscaping and the planning that we do

but that credit by the law only allows us to go a certain percentage The

balance of that is a fee in lieu where we plant off site or we give a waiver

from Mayor and Council And that is typically what is done in urban

environment and in CBO like Wheaton or Bethesda I just had a project
approved last week at the Shady Grove Metro and the same thing
happened If I can respond to your question about density by comparison
to Wheaton s CBO they have several different categories or zones there

CBO 1 CBO 2 CBO 3 And the CBO 1 which is adjacent to R 20

development under the optional method the maximum density per unit is

125 units per acre So by comparison the City clearly doesn t have

anything like this So we reached out and looked at areas like Bethesda

Wheaton Metro Stations and so forth and tried to evaluate what was a

reasonable density in those locations We came back at the 90 units per

acre but again that is an artificially inflated number because of the

number of studios If we were to change those studios to two bedrooms it
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is not going to change the traffic count its not going to change the

number of people inaudible When you look at the analysis the same

we want to revitalize and we wan to rebuild Olde Towne we want to stable

people Give them a place to live about inaudible a month We don t

want them staying in their apartments we want them out on the streets

and the bars and the restaurants and socialize We have the same

situation in the Kentlands right now What is missing in the Kentlands for

all the retail areas and restaurants There are not enough bodies on the

streets because it is all young people who are married with kids They are

not the people that come out and go to the restaurants every nights and

go to the bars and so forth So that is why in the Kentlands we are

struggling 0 keep all those restaurants and bars and services going

Obviously the density in Kentlands and Lakelands isn t high enough to

support the commercial development that is there That statement has

been made before I don t know if the people in Kentlands and Lakelands

would agree with that The last issue I think that is most concerning to me

is the constraints of those places on redevelopment and the other two

parcels that were actually mentioned in the Master Plan in terms of

consolidation

We actually have worked that out with staff First of all Lilac Gardens

there are 31 units there Most of them sold recent sales are the 200 000

per unit range It is virtually impossible to redevelop those 31 units

because of the value that it would take The best that we are ever going
to get out of Lilac Gardens is the renovation of the existing units to try to

upgrade the community The 22 units that here in the inaudible

buildings we looked at this and we decided and we tried several

occasions to purchase from the Shaw family and they are just not

interested in selling right now But the plan would be that this finger here

would simply come down to here and turns here and turns here and
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creates an internal courtyard here a double loaded unit very similar to

this It picks up about 68 units garages underneath it works out perfectly
So you have courtyard facing courtyard and they would share the same

service drive

So you are saying that the end units on that wing are going to be

windowless end units So if you attach another wing to that

It would not be a problem at all The end units will face out like this the

inaudible goes here the center corridor this the same end of this unit

Just like this one goes like this this continues to go forward and comes

I ike this in terms of inaudible We wanted to bring it out here to give it

street presence We want to create the internal area for the community
for the residence courtyard against courtyard At that point in the original
plan until we learn that we couldn t acquire this property The original plan
was to put a pool on this courtyard area here and have them working
together here sharing the service corridor coming down to look like this

But unfortunately at this point in time the Shah family does not want to

sell So the best we can do is to plan for that future redevelopment at a

later point in time

Not withstanding the density question I do this it is a very novel approach
this whole concept of using the studios for density I would be remiss if I

didn t point out by changing the zoning to CBO we would exempt this

property from the Affordable Housing Ordinance and even though I think

that the studio approach is a novel one as I said I don t think everybody
who needs affordable housing is necessarily a single young person I

guess we can discuss that issue and discuss there is a reason why the

CBO is exempt as the law stands now but I just wanted to raise that for

discussion
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Ok Matt did you have another question

Yes I just wanted to tie in the underground parking is fantastic for a

number of different reasons Environmentally being from my standpoint at

the very top but another is the expandability One of the greatest things
we have burden Garden Apartments with is the ability to not doing

anything else with it because you would have to tear up inexpensive

asphalt parking in order to make additions to it So an underground
garage allows you to not burden the next stage of the property with cost of

an underground garage It speeds redevelopment or added development
lets call it But I think the environmental issues of getting that parking
underground is a wonderful thing to bring to the City and hopefully it ends

up working In the County s CBD as you rightly pointed out is a much

higher threshold for development but the trade off that they demand for

that is really high open space requirement up to 30 percent Of course

you are shooting higher then that and we applaud you for that The

environmental piece that is missing particularly before the official earth

day is that your LEED sheet is lacking It is lacking tremendously and it is

like a painful black hole in what I think is fairly well designed project So I

would like to see you guys go forward and take a much closer much

harder look at that I think from a inaudible zoning standpoint this is a

green project now we want to see that go a little further

In my mind that LEED sheet was our minimum with no brainstorming at

all We will also look at the fact that there are two points One is that the

26 we were showing that you can achieve basically with little cost

inaudible very easily but we can also get to the 33 possibly And we are

looking at areas and ways that we can actually to a silver level So there

are things that we can do working with staff to do that The second thing
is that the affordable units go from the 519 up to the 800 which are
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going to be one bedroom so you are going to have a certain amount of

units that are not just studios

The new LEED for homes I want to congratulate you for all those kinds of

things The studios are very environmentally good thing LEED for homes

will award you for that So take a look at LEED for homes and showing
us Not too many but I would like to see it

Before we go to the public We heard all these negatives let me talk

about a few things Let me follow up on what Matt just said I think it is

outstanding that we have now put parking underground We have 44

percent greenspace in an area that is going to be there is no requirement
for greenspace That in its self is a really big thing You have a footprint
and no matter how you change the density around it the footprint is going
to be about the same We ve also taken into consideration the additional

parcels that we wanted to come in They are not coming here We can

force it Can you imagine what those people would be doing if we said

we can t move forward until you buy those other parcels Those other

people would immediately buy land in Florida and in the Bahamas

because the increase value and put their little black mask on I have

always been reluctant to do that We have to take that into consideration

at some point in time if they want to come in your project leads right into it

in a very natural way Underground parking greenspace in an area that

has gone past its prime a number of years ago We are going to talk

about bringing the quality of life up in this part of the City coming into our

Olde Towne which we are getting ready to do some major stuff here So

this is a major gateway I very familiar with these apartments They have

been around for a long time At one time they were the eat s meow of the

City They have now reached their life expectancy and it time to move on

We are taking about revenue to the City We are talking about the quality
of life to the people living there A lot of the people may buy into the same
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project We have a lot of programs that will help them get into this Re

rent or just move into a better place So times people just need a push to

move into other things The studio apartments are some of the hottest

things going I look at some projects downtown a year ago and studios

are a hot product If you do the math inaudible what we just talked

about we are talking about densities I think Greg used the terms you

reduce it by a third we are talking 60 versus 54 We are only talking
numbers from the major improvements to this section of land Sure we

would love to have the other people sell but if they don t want to sell you
can t force them You have done the next best thing At some point in

time they are going to see the err of their ways or they will be ready to get
out and they will come it and you buy and just add to this But having all

that greenspace the walking areas the underground parking think about

safety Think about getting away from all the parking lots that we have

here And what Matt said about the expandability of things like that

These are all great plus This is a very nice program nice plan

Koch I just want to add a couple more things When you think about density
and when you think about affordable housing think about construction

cost think about management cost There is a threshold in terms of

management of how many units you need to manage this place efficiently
And to the extent that you don t have enough units to support that each of

the apartments is going to cost more money We are proposing in here

and I will go to the first floor here There is a club and leasing area here

Let me go to the basement plan right now Here is a 4 000 square foot

fitness center I can t support a 4 000 square foot fitness center with 120

units or 100 units In the first floor plan we have a business center here

a club room here These are services that are provided to the residence

They get eliminated if you suddenly start cutting all the density simply
because it too inaudible There is a threshold in terms of the swimming
pool I would love to have swimming pool That gives them a competitive
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advantage Until I can get 64 68 more units I can t afford to put in a

swimming pool So as you are thinking about density and the impact of

density you need to think about all those things The studio don t put any

kids in school They re school friendly There is just a lot of other issues

other than just that number that everybody seems to be focusing on

Bauer Just a two minute overview I know you probably haven t completed the

traffic studies yet but what are seeing as the preliminary impact on

especially the intersections of Meem West Diamond Water Funny
geometry there any kind of read yet

Koch Traffic studies are approved all the intersections are fine If you think

about this we adding traffic but we are also taking away traffic from

existing community So the net difference to the traffic in and traffic out is

about 40 to 50 trips per peak period All our intersections are still

operating within the inaudible range Site distances are fine State

Highway has approved their access inaudible One of the benefits of

splitting the garage is that we talked about the garages connected

internally so that there is no ramps internally One of the reasons we are

doing that is that is more economical to construct without the ramps You

get more efficiency in terms of your inaudible but the other thing that it

forces distribution Half of the community has to come up this way and

half of the community has to come up that way So its distributes people
to the roads in a different way So it is all part of the whole inaudible to

make the community work and work effectively without impacting what is

already existing We think its hundred percent zillion percent better the

whole way around if you go through each ofthe analysis

Drzyzgula I just wanted add in relation to the traffic and the inaudible There is an

aerial photograph with circle on of 5 minutes and 10 minutes but if you

look at the beginning inaudible and inaudible measurements really
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don t make much sense So I walk from the train station in Gaithersburg
this morning over to the project because I was curious about how long it

would actually time And its a ten minute walk I walked under the bridge
the first time and it was actually quite lovely and then over the bridge
which inaudible crossing 355 coming back But I think with the location

near the train station there is good access to bus routes that go straight to

the Metro Station Its not like the 57 that takes you practically up to the

airpark before you get to the Metro Station I think having an urban

development with this kind of transportation available it makes more

sense I think if you put up I mean if you really just don t want the higher
density with parking underneath then you just don t want it But the way it

is now you go all this asphalt I don t think there is much more

greenspace on the property now then there will be after this is built

because there is so much parking And will say I walked over there and it

really is not pleasant I walked in the back to try and look at some of the

trees and when I got to the dumpster a hand came up over the backside

and threw at 11 a m threw an alcohol bottle over the dumpster
Eventually the rest of the person came stumbling out from behind the

dumpster at which point I left But also initially concerned about eh loss of

the trees but then I did look at the specific varieties and most of the trees

that you are removing are trees that grow fast and fall down fast In fact

there is a tree there that consist one inaudible of the trunk Its no longer
upright So if appropriate care is taken for the trees that are selected and

plant inaudible for the reforestation I think it actually be an improvement

Koch The other thing that would happen is that density would lower What you

see typically see inaudible products like the Archstone product with the

garage up by the inaudible its cheaper Its lower density it s cheaper
but it is not the way people want to live People want to go into hotel lobby
and they want to go around and inaudible with their neighbors while they
are in that hotel lobby and walking throughout the community You never
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got to a hotel with inaudible garage where you drive up to the top and

you go out into your corridor and walk into your hotel room That is the

least expense way to do I didn t want that I wanted three sided

architect I wanted the garage to be hidden In order to do that you have

to increase the density and pay for the inaudible

The only thing I would add about the inaudible I am very disappointed
with the reforestation off site as well I know that it does requires a certain

amount of contiguous area in order to be really counted as reforestation

basic landscaping in smaller area so that doesn t really count even though
its there I would ask you to really look closely at that in terms of the

caliber of trees the trees you choose in order to increase the impact that

you can make from landscaping standpoint on the tree So if you do come

back for an application that you very closely at upgrading the type of

landscape I believe that we are smart enough to recognize that up here

even though it doesn t fall into the reforestation calculations itself

I think it should be noted that we are dealing with a rezoning a potential

rezoning based on a Master Plan And what has been suggested in that

Master Plan whether the Master Plan should be relooked at or whatever
but what is being suggested is the inaudible that we would consider the

CBO zoning for these parcels is that they all be combined It didn t say
combine them piece meal It says that they all be combined This project
does not do that at this time And even though I understand that they are

saying that there is some addition moment perhaps that would work

What we are saying is lets pretend that they did and to me that is not in

line with the Master Plan The other thing I understand what we are

saying is that the footprint would be the say And the reason we are

having the underground parking is because of the density What we are

doing even though the underground parking is certainly something that

would be desirable I think that we need to make certain that we don t
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violate our own Master Plan or if not that we at least relook at the Master

Plan to make certain that that is what we want it to do Anybody else

please If not then we are going to go to the public This is the time that

the Mayor and Council and Planning Commission hear from anyone that

would like to speak on this joint public hearing topic We ask that you

please keep your remarks to no more than three minutes Please note

that the timer will beep and blink yellow when you have 30 seconds left of

your three minutes so that you can begin to finish your statement The

timer will beep and turn red when your three minutes is up Please note

that any additional testimony that you might have can be submitted to the

City in written form and will be a part of the record just as your oral

testimony Please state your name and address for the record Who

would like to be the first speaker Do we have anyone that would like to

speak on this topic

Speakers from the public

Shah My name is Shreedhar Shah and I represent the Shah family and we own

the parcel to the left of the proposed project next to Lee Wells property
Everyone is talking about the next generation of Gaithersburg and all

those things I am here to think about the existing generation of the folks

at Gaithersburg People are talking about affordable housing and I know
that there are certain requirements Well the apartments that we own are

100 percent affordable housing I have deep concern about the traffic

issues that this project is going to bring I ask that the people that do the

traffic study to try and take a left turn at 5 p m off of Water Street It will

take you about 5 10 minutes Now imagine with 191 units Lets say 1 5

cars on average that is 300 new cars Not to mention that if this project
and Gaithersburg continues to flourish all the extra traffic that is going to

going in and out on Diamond Avenue it is a mess right now I live in

North Potomac and I drive in my office right on 355 everyday It takes a
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long time to make those left turns and it is getting worse and worse It is

good for the City for the progress that is going on but think about the

people that live on Water Street and think about all those homes on Water

Street So I would ask that if this project goes forth to take a strong hard

look at the traffic and potential mediation issues My second point is I

know today the entrance of the garage well that is going to have an

adverse impact on some of the stronger communities Maybe take a look

at the lower entrance the one in the alley What is that going to be like for

the people that live literally 36 inches away from the driveway Is there an

idea to maybe just build a retaining wall for noise and what is it going look

like esthetically Everyone is talking about the terraces and trees but

what is it going to look like to the naked eye people walking People
mentioning that people are going to be walking up and down the streets

Again some of these aesthetic things need to be looked at And the third

thing is I didn t hear any time lines to how long this is going to take Is

this a 12 month construction project an 18 month construction project I

get about four calls everyday from my tenants I don t have 22 units over

there and in the last week I am getting a lot of concern from my tenants

and these are average people These are the core of the affordable

housing that is disappearing quickly from the City of Gaithersburg and we

are trying to protect that so thanks for your time

Katz Thank you very much If the next speaker will please come forth

Brown Good evening Mr Mayor and Council My name is Jeffrey Brown I am

the President of the Lilac Gardens Condo Association Just a couple of

concerns that I had which may have actually been covered by the

gentleman that gave the presentation today One is that inaudible

stormwater management issue There is a severe issue in that area back

of Lilac Gardens and along the back of the property you are speaking on

Also one of the things I wanted to discuss is the effect of the trash They
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are telling you that they are going to be inside the parking garage that is

good because outside there would be just nothing but a collect of refuge

just we are dealing with over in Lilac Gardens One of the issues I wanted

to discuss is the security of the development That area in the triangle
area where there has been a lot of people just hanging out and partying
and spending evenings just being inaudible and what not I don t know

where they are going to go They are either going to go to my area

inaudible There definitely is going to need to be something done with

security for that area otherwise I think that me and the Board of Lilac

Gardens Condo Association are behind this project and we wish it the best

of luck Thank you

Thank you very much

Im Julia Walters and I live at Diamond Acres Apartments When he talks

about those studio apartments that are 500 and so square feet Well

since getting this notice I have been searching for places Right now I

have a very large two bedroom apartment at Diamond Acres My rent

right now is 710 and I have lived here for 30 something years I would

have to go from that to an efficiency apartment which is 431 square feet

That is basically saying 10 feet by 18 feet of living space Those

efficiencies are 845 which will leave me for the next two weeks after I get
paid 5 That is not even including utilities It is nice that you all have

these wonderful ideas but like the gentleman said that is here with the

other partner you are forgetting the people that don t make the big bucks
Who is to select who goes in these studios I already called HOC I make

to much money to get help from them but then I don t make enough to

pay hardly enough to even get an efficiency apartment There is

something wrong with society We all didn t get a chance in life I am

divorced and I had to raise my two children instead of furthering my

education This just really has upset me Im 62 now and I have to look
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for some place else to live If you already made up your mind which I kind

of thing that you have on the deal then we need to know how much time

do we have to prepare for this Is it going to be a 30 day notice 60 day
notice three months four months left We need to know these things
The gentleman that you said was at the dumpster was probably a hobo

that lives underneath the bridge Which I probably feel like in a way that

maybe I will be joining him because of the rent I can t afford anymore

than what I am doing right now And there are a lot of people in that

building Some most of those people have two and three jobs just to

survive They have more than just one family living in a one or two

bedroom apartment because they can t afford what Montgomery County is

offering

There were no other speakers from the public

Katz Thank you very much Let me just say very clearly that know one has

made up their mind this is a public hearing and I can tell you that there

will be at the end of this public hearing there will be a notice when people
can continue to add things to the record We base things based on the

record and at this moment there has been no discussions other than the

ones that you have seen except with the developer and our staff Staff
does not make the decisions for a rezoning They give their suggestions
The developer certainly does not make the decision for a rezoning There

again they give their suggestions At the end of the public hearing the

Planning Commission at the end of the public hearing record being held

open the Planning Commission will give their recommendation to the

Mayor and Council The Mayor and Council will decide whether it will be

rezoned If it is decided to be rezoned then at that point and time frames

will be looked at But at this point no decisions have been made Mr

Koch please
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Just to give her some piece of mind Even if you were to approve this

tonight we would not be looking for any of the residents to leave before

the summer of 2010 anyway So we think we need that long to get the

plans done and everything moving forward

Is there anyone else that would like to speak on this topic

Not 2010 2009

Anybody else would like to speak on this public hearing topic What is the

pleasure of the Planning Commission

Thank you Mr Mayor Well the staff has made a recommendation that the

Planning Commission hold their record open until 5 p m on Wednesday
May 21 2008 that is 30 days with anticipated recommendation on June 4

2008 Is there a motion please

I move that the Planning Commission hold their record open until 5 p m

May 21 2008 with the anticipated recommendation on June 4 2008

Second

Its been moved and seconded All in favor please say aye

Commission Ayes

Bauer That passes unanimously 3 0 Mr Mayor
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Katz Thank you very much Its been recommended that the Council hold its

record open until 5 p m on Friday June 6 2008 which is 46 days with an

anticipated policy discussion on Monday June 16 2008 What is the

pleasure of the Council

Ashman So moved

Marraffa Second

Katz It s been moved and seconded All those in favor please say aye

Council Ayes

Katz Opposed That passes 4 1 Sesma

End of Joint Public Hearing
Z 308 0
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DECLARATION OF COVENANTS

THIS DECLARATION OF COVENANTS is made this day of
KEYSTONE REAL ESTATE INVESTMENTS LLC DECLARANT

2008 by

WITNESSETH

WHEREAS the Code ofthe City of Gaithersburg Maryland provides in Section 24 198 Zoning
Ordinance for an optional method of application for local zoning map amendments in which an

applicant may limit a development standard to less than the maximum permitted in a requested
zone or the applicant may limit the land use of the property to be rezoned to less than all ofthe
uses permitted in the requested zone and

WHEREAS DECLARANT has submitted to the City of Gaithersburg a local map amendment

zoning application seeking CBD zoning for a parcel of land located within the boundaries of the

City of Gaithersburg Subject Property identified on Exhibit A Plat and Exhibit B Metes
and Bounds Description attached hereto and incorporated herein by reference said zoning
application having been designated by the City of Gaithersburg as Zoning Application No
Z 308 0 and

WHEREAS it is the intention ofDECLARANT in Zoning Application No Z 308 0 to limit
the development standards and the land uses of the CBD zone for the Subject Property to less
than the maximum permitted in the CBD zone and

WHEREAS Section 24 198 b of the City Zoning Ordinance requires the filing with a zoning
application under the optional method of development of a covenant specifying the manner in
which the property to be rezoned is to be restricted in its development standards or use and that
such application include language that the Property shall be restricted in its use and or

development standards to the schematic development plan and accompanying or qualifying text

materials submitted with such plan as such plan may be approved or modified by the Planning
Commission at the time ofthe final site plan review

NOW THEREFORE in consideration of the foregoing recitals each of which are hereby
incorporated in and made a substantive part of this Declaration DECLARANT hereby enters

into this Declaration of Covenants for the purposes stated above and declares that the Subject
Property shall be developed subject to the following restrictions

ARTICLE 1
DEVELOPMENT STANDARDS

The Subject Property shall be constructed at less than the maximum standards permitted in
the CBD zone as ofthe date ofrezoning ofthe Subject Property as specified below

1 Density

The number of dwelling units constructed on the Subject Property shall not

exceed 191

C DOCUME l VMarsh LOCALS l TempResidenees at Olde Towne Dee ofCovenants clean 5 28 08 doe
0
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2 Building Height

No building constructed on the Subject Property shall exceed a total of four

stories excluding garage levels except for feature towers and turrets that shall

not exceed five stories

3 Setback ofBuildings

Buildings constructed on the Subject Property shall provide not less than the

following setbacks

West Diamond Avenue

Maryland 117A Service Road
Water Street

15 feet

5 feet

15 feet

4 Minimum Green Area Requirement

The amount of green area including designated parks public and private open

space active and passive recreational areas and courtyards provided on the

Subject Property shall not be less than 40

5 Work Force Housing Units

Fifteen percent 15 ofthe dwelling units shall be offered to eligible participants
under the terms of an affordable housing program for households earning at least

80 percent of AMI but no more than 120 percent ofAMI adjusted for household

size in accordance with City Code Regulation No 02 07

ARTICLE 2
LIMITATIONS ON USE

Use ofthe Subject Property shall be restricted to the following

a Multi family residential dwellings

b Offices and rooms for marketing sales leasing operation and management ofthe
multi family residential dwellings

c Rooms for resident services and amenities including but not limited to rooms for

community social events and parties theater rooms fitness centers business
centers with provisions for internet computer copying and facsimile facilities

d Parking garages for the residents of the multi family residential dwellings and
their guests and visitors

ARTICLE 3
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RESTRICTIONS AND LIMITATIONS

The restrictions and limitations set forth herein shall only become applicable and binding upon

the effective date ofthe rezoning of the entire Subject Property to the CBD classification and the

approval of the Schematic Development Plan and related conditions agreed upon These

restrictions and limitations shall then remain in effect thereafter until a any part of the Subject
Property is subsequently rezoned or b this Declaration of Covenants is modified with the

approval of the City of Gaithersburg Articles 1 and 2 describe the binding elements of this

application for rezoning under the Optional Method of development

IN WITNESS WHEREOF DECLARANT has hereunto set its hand and seal the date
first above written

Witness KEYSTONE REAL ESTATE INVESTMENTS LLC

By

STATE OF MARYLAND COUNTY OF MONTGOMERY to wit

ON THIS day of 2008 before me the undersigned officer personally
appeared for KEYSTONE REAL ESTATE INVESTMENTS LLC
known to me to be the person whose name is subscribed to the foregoing and being authorized
so to do executed the same as the act and deed of KEYSTONE REAL ESTATE
INVESTMENTS LLC for the purposes therein contained

WITNESS my hand and official seal the same day and year first above written

Notary Public

My Commission expires
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 1 P&CA Director     Greg Ossont  

COMMUNICATION:  PLANNING COMMISSION 
 
 
MEMORANDUM TO: Planning Commission 

 
FROM: Jacqueline Marsh, Planner    
 
DATE: May 21, 2008 

 
SUBJECT:  Staff Analysis Z-308(o)- This application requests rezoning of 

2.1416 acres of land from R-20 (Medium 
Density Residential) to CBD (Central 
Business District) in accordance with §24-
196 (Map Amendments) and §24-198 
(Optional Method) of the City Code.  The 
property is located at 1 Water Street and 49 
West Diamond Avenue, and is commonly 
known as Diamond House and Diamond 
Acres (Parcels 184 & 185).  The applicant 
is requesting schematic development 
approval for a 191-unit multiple-family 
building with structured parking. 

 
 
 
APPLICANT  
 
Keystone Real Estate Investments, LLC 
103 Leekes Lot Way 
Gaithersburg, MD 20878 
 
 
PROPERTY OWNERS 
 
Lee and Mary Wells 
11505 Pleasant Meadow Drive 
North Potomac, MD 20878 
 
REQUEST 
 
The applicant, Keystone REI, is requesting to rezone 2.14 acres of land, located at 1 Water 
Street and 49 West Diamond Avenue (Parcels 184 & 185), in the City of Gaithersburg, from 
the existing R-20 (Medium Density Residential) to CBD (Central Business District), in 
accordance with §24-196 (Map Amendments) and §24-198 (Optional Method) of the City 
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Code. The applicant is requesting schematic development approval for a 191-unit multiple-
family building with structured parking.  
 
BACKGROUND  
 
A joint public hearing of the Mayor and City Council and the Planning Commission was held 
regarding this application on April 21, 2008. Mr. Jody Kline, counsel for the applicant, 
introduced the application for rezoning. Mr. Stephen Tawes, of Loiderman Soltesz 
Associates, gave a description of the site; Mr. Patrick Casey, of Donnally Vujcic Associates, 
described the proposed architecture for the project; and Mr. Rich Koch, of Keystone REI, 
the applicant, answered questions of the Council and Commission as they related to 
grades, access entrance, forest conservation, density, and green space. There were three 
speakers from the public.  
 
The Mayor and City Council announced that their record would close on June 6, 2008, at 
5:00 PM. The Planning Commission announced that their record would close on May 21, 
2008, at 5:00 PM. 
 
On May 19, 2008, at the regularly scheduled Mayor and City Council meeting, three 
members of the Olde Towne Advisory Committee (OTAC) provided testimony in support of 
the plan and further encouraged the redevelopment of Olde Towne.  
  
 
REQUIRED ACTIONS 
 
Keystone REI, the applicant, is requesting a map amendment from the R-20 Zone to the 
CBD Zone, which is identified by §24-10A of the City Code as a floating zone. According to 
§24-10A(2) of the City Code: 
 

(2) The approval of and placement of floating zones may only occur upon a 
finding by the city council that the application therefore:  
 
(a) Complies with the purposes and intent of the zone as stated in the zoning 
ordinance; and 
 
(b) As applied will compatible and harmonious with existing and planned land 
uses in the surrounding area.  
 

The applicants have the burden of showing that this application complies with the purpose 
and intent of the CBD Zone, as defined in §24-160F.1. (“Purpose of zone, CBD”). In 
addition to the oral testimony provided by the applicants’ team, written testimony was 
entered into the record outlining the applicants’ evidence to show compliance with the 
purpose and intent of the CBD Zone. The written testimony is Exhibit #7, the Statement of 
Support, Exhibit #72 the transcript of the joint public hearing, and Exhibit #64, a letter from 
Jody Kline, the applicant’s attorney, dated May 6, 2008.  
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GENERAL INFORMATION  
 

LOCATION:  
 
The site is located at the intersection of Water Street and West Diamond Avenue. The 
State Highway Administration (SHA) service ramp, which leads from West Diamond 
Avenue to southbound Route 355, or South Frederick Avenue, is located east of the 
property. Two apartment buildings, Diamond House and Diamond Acres, exist and are 
addressed as 1 Water Street and 49 West Diamond Avenue.  
 

 
 

Location Map 
 
TAX MAP REFERENCE:  
 
Tax Map: FT41 
 
 
TAX ACCOUNT NUMBERS:  
 
Parcel  P184: ID# 09-00821061  

 P185: ID # 09-00821050 
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MASTER PLAN, ZONING, AND SITE PLAN HISTORY : 
 
The property is currently located in the R-20 Zone, which was established in the 1958 
Master Plan. Prior to that, the land was zoned as “A,” which was the Apartment Zone.  The 
site was not addressed in any other City Master Plan until the 2003 Master Plan.  
 
Land Use Element of the 2003 Master Plan 
 
The 2003 Master Plan Land Use Map designates this property as Mixed Use. The property 
is identified as Map Designation 9, and the Master Plan states the following: 

 
“2. Designate Tax Map FT41 Parcels P184, P185, P238, Lot 1A (Lilac Gardens 
Condominiums), and the abandoned Maple Street as Mixed Use.  
 

 
 
These lots consist of Diamond Acres Apartments, Diamond House Apartments, 
Summit Hall Apartments, and Lilac Gardens Condominiums.  There are a total of 74 
apartment units and 33 condominium units on 4.49 acres of land, for a density of 
23.83 units per acre and approximately 32,333 persons per square mile. 

These properties should be consolidated and redeveloped as primarily medium 
density residential units. This area should provide a premier gateway development 
into downtown Gaithersburg, with the extension of West Diamond Avenue into Olde 
Towne.  

A land use designation of mixed-use will allow for redevelopment of this area as a 
mixture of residential units while providing the ability to incorporate commercial and 
office uses in the form of live-work units or commercial buildings similar to those in 
Olde Towne. The commercial and office activity and higher density dwelling units 
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should be located adjacent to West Diamond Avenue, gradually decreasing into 
lower density townhouse units adjacent to the existing townhouses on Spring Street.  

Land Use and Zoning Actions : 

� Adopt Mixed Use land use 
� Recommend Zoning change from R-20 to CBD” 

 
The proposed rezoning application includes three out of the five parcels referenced in the 
Map Designation recommendation (Parcels 184 & 185, and the lot referred to as the 
Bermuda Triangle).   
 
EXISTING LAND USE/ENVIRONMENTAL CHARACTERISTICS:  
 

 
 

Overhead aerial of the Diamond House and Diamond Acres Apartments 
 
The 2.14-acre property consists of two rectangular apartment buildings that are situated 
perpendicular to West Diamond Avenue and associated parking lots and maintained lawns. 
The apartment buildings are located at 1 Water Street and 49 West Diamond Avenue and 
are named Diamond House and Diamond Acres, respectively. Directly to the south of the 
Diamond Acres property is an area of shrubs and trees, which is approximately 0.24 acres 
and is its own separate parcel. This piece of landlocked property, referred to as the 
“Bermuda Triangle,” was recently identified to be under the ownership of the Princeton 
Theological Society, a religious group in New Jersey. The applicant is in the process of 
obtaining the land from the group. The applicant must provide documentation of its 



  

 6 Staff Analysis Z-308(o) 

ownership of the Bermuda Triangle or the current owners’ consent. Staff has included a 
condition this reflecting this request. 
 
According to the approved Natural Resources Inventory (NRI), dated September 6, 2007, 
there is a total of 0.08 acres (3,588 square feet) of forested land onsite and there are a total 
of 13 specimen trees. The site is located within the Great Seneca creek watershed, but 
there are no wetland areas or stream valley buffer areas onsite. While the NRI indicates 
there are no floodplain areas onsite, the property is recognized to be located within a 100-
year floodplain on current FEMA (Federal Emergency Management Agency) maps 
because there is an existing storm drain that is located underground. FEMA flood maps 
identify this as a Zone A flood hazard. The map is incorrect as this stream has been in a 
pipe for approximately 50 years.  
 
The applicant, with assistance from the City, is in the process of requesting FEMA issue a 
revision to the Flood Insurance Rate Map (FIRM) and Flood Boundary and Floodway Map 
(FBFM) for this area of Montgomery County. Such revisions are not uncommon and have 
been completed for several properties in the City. The applicant will be required to provide  
a letter of map amendment showing that FEMA has issued such a change to the flood 
maps to indicate the property is no longer in a floodplain prior to the Preliminary Site Plan 
approval.  
 
The Division of Environmental Affairs is requesting the applicant revise the approved NRI to 
include the land located outside the property boundaries that is currently owned by the 
SHA. As such, the applicant must receive approval of a revised NRI and a preliminary 
forest conservation plan prior to final site plan approval.  
 
NEIGHBORHOOD LAND USE AND ZONING:  
 
West of the subject property, across the SHA service ramp is Barron’s Lumber, zoned 
CBD. The primary use of this site is commercial with some light industrial use. Southeast of 
the property is the Spring Hollow townhouse development, constructed in the 1980s, zoned 
RP-T (Medium Density Residential). To the immediate west and southwest are the Summit 
Hall Apartments and the Lilac Garden Condominiums, both developed with multiple family 
buildings, zoned R-20. To the west, across Water Street, is a Washington Suburban and 
Sanitary Commission (WSSC) facility, which is mainly in use as an inspections and repair 
location. This site is zoned RP-T. 
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Surrounding zoning of Z-308(o) 
 
To the northwest of the site, across West Diamond Avenue, is an unoccupied residential 
structure that was once in use as an office and is zoned R-B (Residential Buffer). Directly to 
the north is Uncle Bob’s Storage Facility, zoned I-1 (Light Industrial).  
 
 
PUBLIC FACILITIES:  
 
Water and Sewer Services and Public Utilities 
 
The subject proposal is a redevelopment project of an existing residential use, therefore the 
site maintains W-1 and S-1 (areas served by community systems which are either existing 
or under construction) categories.  Washington Suburban Sanitary Commission (WSSC) 
has indicated that the applicant must abandon the existing water and sewer connections.  
Service does exist and therefore, the application complies with the requirements of the 
City’s Adequate Public Facility Ordinance (APFO) for water and sewer, § 24-247. 
 
Fire and Emergency Services 
 
The Gaithersburg/Washington Grove Fire Station 8 (Montgomery Village Avenue) provides 
an eight-minute response time to the property. The property is also served by Fire Stations 
28 (Shady Grove and Muncaster Mill Roads) and 31 (Rockville Station at Quince Orchard 
and Darnestown Roads) within a ten-minute response time.  Therefore, the site complies 
with the requirements for the Adequate Public Facilities requirements for Emergency 
Services, §24-248.   
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Adequacy of School Capacity 
 
The proposed Residences plan property is currently located within the Gaithersburg Cluster 
of the Montgomery County Public School (MCPS) system.  Within the cluster, the schools 
that currently serve the proposed development are Rosemont Elementary School, Forest 
Oak Middle School and Gaithersburg High School. According to the applicant, this project 
will generate 8.02 elementary school (kindergarten through fifth grade) students, 7.45 
middle school (sixth through eighth grade) students, and 6.30 high school (ninth through 
twelfth grade) students.  
 
The City Manager’s review of the MCPS Adopted FY 2008 Education Facilities Master Plan 
and Amended FY2007-2012 Capital Improvements Program in July of 2007, indicated none 
of the schools within the Gaithersburg Cluster are above the capacity level of 110 percent.    
Therefore, the subject application complies with § 24-246, Adequacy of School Capacity at 
this time. 
 
Traffic Impacts 
 
The applicant submitted a Traffic Impact Study (TIS) by Wells and Associates, as part of 
the application and in accordance with the City of Gaithersburg’s Adequate Public Facilities 
Ordinance.  Comments were forwarded to Wells and Associates, and a revised TIS was 
submitted on January 23, 2008.  Engineering Services Director Mumpower reviewed the 
findings of the revised study, which show that all the intersections in the study area will 
continue to operate within the City’s acceptable standards for Critical Lane Volumes in both 
the AM and PM peak hours under total traffic conditions.  He agrees with the finding 
detailed in the study and has granted approval of the final TIS for this project.   
 
Public Transportation 
 
The site is serviced by Montgomery County Ride On Bus routes #54 and #59, which have 
bus stops on West Diamond Avenue directly in front subject property. These bus routes 
provide transit assistance to the Shady Grove Metro station within a 12-25 minute time 
frame, the Rockville Metro Station within 28 minutes and the Rio at Washingtonian within 9 
minutes. 
 
The property is also located within a 10-minute walk of the Maryland Area Rail Connection 
(MARC) train station in Olde Towne, Gaithersburg.  There are nine morning trains to 
Washington D.C. and nine trains from Washington D.C. in the afternoon. 
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SCHEMATIC DEVELOPMENT PLAN PROPOSAL:  
 
The applicant is proposing a 191-unti multiple family building with structured parking. The 
unit range is as follows: 
 
Studio Units:    65 (519 square feet each) 
One Bedroom units:  47 (Range in size from 556-880 square feet) 
Two Bedroom units:  79 (Range in size from 1,044-1,578 square feet) 
 
The building will be four levels, with two levels of underground parking. The upper level of 
the parking garage will be accessed from the SHA service ramp and the lower level will be 
accessed from Water Street.  
 
The plan below illustrates the amount of green area and building coverage space in relation 
to this site. The proposed plan contains approximately 44% green area, including the 0.15-
acre public use park that is situated on the corner of Water Street and West Diamond 
Avenue, the 0.16-acre playground/park area located on the southern edge of the property, 
and the two rooftop courtyards. It should be noted the green area calculation does not 
include the eastern edge of the property, between the property line and the SHA service 
ramp. A portion of the SHA right-of-way will be acquired by the applicant in the future, but 
at this time it is not included in any gross lot area or green area calculations. 
 

 
 

Illustrative Layout Plan 
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At this time, the subject plan proposes to only combine three parcels of the five parcels 
noted in the 2003 Land Use Element of the Master Plan.   
 
The applicant has prepared two exhibits (Exhibits #60a & #60b and below) that 
contemplate the consolidation of Summit Hall Apartments, located at 15 Water Street, with 
the Residences at Olde Towne proposal. Both concepts demonstrate that redevelopment of 
the Summit Hall Apartments parcel can be developed in the future, whether combined with 
the Residences at Olde Towne project or independently.  
 
 

 
 

Residences at Olde Towne redevelopment – Option A 
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Residences at Olde Towne redevelopment – Option B 
 
 
Architectural Elevations 
 
The applicants’ team has provided conceptual architectural elevations for this project.  They 
are proposing to replicate an urban, downtown sense of place through its architecture by 
creating the impression of multiple buildings. This has been achieved by breaking the roof 
lines and adding design elements such as spires and turrets. There is variety in the 
massing and scale surrounding the length of the building. This will help to convey a more 
pedestrian oriented impression. The applicant has indicated that they believe this style of 
architecture, Victorian and pseudo-urban, is indicative of the traditional Olde Towne 
Gaithersburg style of architecture. Because of its location, the proposed development will 
serve as a gateway to Olde Towne. 
 
Staff has emphasized that top quality materials should be used for this project, such as 
cementitious siding, brick, and stone.   
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Below are the samples of the architecture presented by the applicants’ team: 
 

 
 

West Elevation – Facing State Highway Administration Service Ramp 
 
 

 
 

East Elevation – Facing Water Street 
 
 
 

 
 

North Elevation – Facing West Diamond Avenue 
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Sustainable Design  
 
Although the Green Building Code recently adopted by the Mayor and City Council does 
not apply to multiple-family projects, the applicant has volunteered to incorporate the 
Gaithersburg Green Residential Criteria. The proposed project will incorporate the criteria 
as adopted by the Mayor and City Council by Ordinance O-14-07 on October 15, 2007. 
Staff is recommending a condition to reflect this aspect of the plan. 
 
Although final forest conservation calculations will be finalized during final site plan, it is 
estimated that there will be 10 trees removed and approximately 54 trees replanted as part 
of the reforestation requirements.  
 
Currently, there is no private onsite stormwater management system in place on the 
subject property. Storm water runoff from property flows across the surface parking lots and 
enters the public storm drain system without any treatment. This public storm drain systems 
eventually discharges downstream into the Long Draught Branch. A private stormwater 
management system is planned to be installed that includes an onsite recharge infiltration 
trench, a sand filter structure (vault) to pre-treat storm runoff, and an extended detention 
quantity control structure.  
 
Development around the subject property, including the Lilac Garden Condominiums, the 
Summit Hall Apartments, and the properties to the west, have created conditions where the 
storm runoff ponds at the southern end of the Bermuda Triangle and the adjacent 
properties. This storm runoff often floods the basement laundry room and units in the Lilac 
Garden Condominiums. The stormwater management system proposed by the applicant, 
together with changes to existing grades on the parcel known as the Bermuda Triangle, is 
intended to alleviate this problem. 
 
Parking 
 
The plan proposes a two level parking garage with approximately 270 parking spaces. As 
previously mentioned, there will be an access entrance from Water Street and an access 
entrance from the SHA Service Ramp. The Department of Public Works (DPW) will 
approve the final design layout of the garage at final site plan.  
 
Work Force Housing  
 
The CBD Zone does not require the incorporation of affordable housing, however, the 
applicant has volunteered to designate 15% of the total units as Work Force Housing Units 
(WHFU) (exhibit #71). The units will be proportionate and evenly distributed throughout the 
mix of unit types, consistent with the WHFU Program Regulations as provided by Chapter 
24 of the City Code. The Declaration of Covenants will incorporate this aspect of the plan 
and staff is recommending a condition for the Work Force Housing Units as well.  
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OPTIONAL METHOD OF REZONING  
 
Application Z-308(o) proposes to rezone the property to the CBD (Central Business District) 
Zone under the optional method.  This approach to rezoning a property requires the 
submission of a schematic development plan (SDP) as required by §24-198(a) as part of 
the rezoning application. The purpose of the SDP is to define the proposed development 
standard or standards that will be less than the maximum permitted in the requested zone 
and/or limiting the land use of the applicant’s subject property to one or more of the 
permitted uses in the zone.  A covenant detailing the restrictions of use and/or development 
standards, of the SDP, is required under §24-198(b). The covenant will be filed with the 
County Land Records. Approval by the City Council will only allow the requested 
development or use, per the submitted SDP and covenant. 
 
 
 
DECLARATION OF COVENANT AND SCHEMATIC DEVELOPMENT PLAN  
 
In accordance with §24-198(b), a covenant (Exhibit #74) has been submitted outlining the 
restrictions on the uses and development proposed by application Z-308(o). The subject 
property shall be constructed below the maximum standards permitted in the CBD zone as 
follows: 
 

1. Density: 
 
The number of dwelling units constructed on the Subject Property shall not exceed 191. 
 
2. Building Height: 
 
No building constructed on the Subject Property shall exceed a total of four stories 
(excluding garage levels), except for feature towers and turrets that shall not exceed 
five stories.  
 
3. Setback of Buildings: 
 
Buildings constructed on the Subject Property shall provide not less than the following 
setbacks. 

 
West Diamond Avenue:  15 feet 
Maryland 117A “Service Road:” 5 feet 
Water Street:    15 feet 
 
4. Minimum Green Space Requirement: 
 
The amount of green area, including designated parks, public and private open space, 
active and passive recreational areas and courtyards provided on the Subject Property 
shall not be less than 40%. 
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5. Work Force Housing Units: 
 

Fifteen percent (15%) of the dwelling units shall be offered to eligible participants under 
the terms of an affordable housing program for households earning at least 80 percent 
of AMI, but no more than 120 percent of AMI, adjusted for household size in accordance 
with City Code Regulation No. 02-07.  

 
Use of the Subject Property shall be restricted to the following: 

 
1. Multi-family residential dwellings. 
 
2. Offices and rooms for marketing, sales, leasing, operation and management of the 

multi-family residential dwellings 
 

3. Rooms for resident services and amenities including but not limited to rooms for 
community social events and parties; theater rooms; fitness centers; business 
centers with provisions for internet, computer, copying and facsimile facilities. 

 
4. Parking garages for the residents of the multi-family residential dwellings and their 

guests and visitors.  
 
It should be noted that the provisions provided for in the covenants exceed the 
development standards of the CBD Zone.  
 
 
STAFF ANALYSIS AND RECOMMENDATION:  
 
Staff recommends approval of zoning map amendment application Z-308(o) to rezone the 
subject property from the existing R-20 (Medium Density Residential) Zone to the CBD 
(Central Business District) Zone based upon the following findings as required under §§ 24-
10A(2) of the City Code: 
 

(1) The application complies with the purpose and intent of the zone as stated in 
the zoning ordinance:  

 
Purpose: 
 
(a) The proposed development is in accordance with the Master Plan recommendation 

by consolidating properties and redeveloping the property as multiple-family 
residential units. It is creating a premier gateway development into downtown 
Gaithersburg and further following the Master Plan recommendation by requesting 
rezoning to CBD; 

 
(b) The multiple-family community provides a mix of unit types to meet the needs and 

requirements of a verity of age groups, lifestyles, and income ranges; 
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(c) The conceptual architecture will be designed in such a way to be in conformance 
with the Architectural Regulations of the Downtown Plan by utilizing quality materials 
and incorporating methods historically familiar to Olde Towne Gaithersburg; 

 
(d) The density and use promotes the use of public transportation by placing 

appropriate residential density in an urban area where there are two Ride On Bus 
Stops and a major commuter rail station stop (MARC) within a five to ten minute 
walk from the site.  

 
(e) The proposed development includes a public use park, a playground, and sidewalks, 

which will promote improved pedestrian facilities. The applicant is providing 
underground parking onsite, which improves vehicular circulation; 

 
(f) The wide range of style, type, and size of the units, including a large number of 

studio units, provides housing that is more affordable for people within a wide range 
of incomes. Additionally, the applicant has agreed to provide Work Force Housing 
Units; 

 
(g) The subject rezoning application includes a public pocket park at the corner of Water 

Street and West Diamond Avenue, which will be accessible to the general public, 
and a larger public use playground at the southern edge of the site both which can 
be classified as public amenities; 

 
(h) The proposal is an assemblage of three parcels of land and redevelops two blighted 

apartment communities in a highly visible and well traveled area in the City of 
Gaithersburg 

 
(2) The application, as applied will be compatible and harmonious with existing 

and planned land uses in the surrounding area.  
 
The application is proposing to rezone the property to CBD and develop a multiple family 
building in an area that can be considered the gateway to Olde Towne. Surrounding this 
site lies a variety and mix of uses and density, which is highly encouraged in the CBD 
Zone. A higher residential density is appropriate at this location due to its proximity to public 
transportation, existing infrastructure, and the public amenities available in Olde Towne.  
 
Further, this property is contiguous to the CBD Zone, which will provide a logical extension 
to the Central Business District of Gaithersburg.  
 
STAFF RECOMMENDED CONDITIONS       
 
The Planning Commission is to provide a recommendation to the Mayor and Council Z-
308(o).  Staff recommends that the Planning Commission give a favorable recommendation 
of the map amendment request to the Mayor and City Council with the following conditions: 
 

1. The applicant shall record the revised Covenant (Exhibit #74) for Z-308(o) in the 
Land Records of Montgomery County prior to the submission of Final Record Plats; 
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2. The applicant shall be required to provide  a letter of map amendment showing that 

FEMA has issued a change to the flood maps to indicate the property is no longer in 
a floodplain prior to the Final Site Plan approval; 

 
3. The applicant shall receive approval of a revised NRI and a preliminary forest 

conservation plan by the Environmental Services Division prior to Final Site Plan 
approval; 

 
4. The applicant shall provide documentation of its ownership of the parcel of land 

known as the Bermuda Triangle or the current owners’ acknowledgement and 
consent prior to Final Site Plan approval; 

 
5. The applicant shall obtain approval from the SHA to disturb any land in the current 

SHA right-of-way, or provide verification the land has been transferred to the 
applicant; 

 
6. The applicant shall comply with Gaithersburg Green Residential Criteria as adopted 

by Ordinance O-14-07 by the Mayor and City Council on October 15, 2007; and 
 

7. The applicant shall designate 15% of the total units as Work Force Housing Units, 
which shall be proportionately and evenly distributed throughout the project in 
accordance with the WFHU Program Regulations. 

 
 

 
 

 
 


