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COMMUNICATION:  PLANNING COMMISSION 
 
MEMORANDUM TO: Planning Commission   

 
FROM: Jacqueline Marsh, Planner    
 
DATE: April 30, 2009 

 
SUBJECT: Staff Comments: Z-309/SDP-08-005- This application requests the 

rezoning of 3.6859 acres of land from the 
R-20 (Medium Density Residential) Zone to 
CD (Corridor Development) Zone, located 
at 12-26 South Frederick Avenue, and 
includes Parcels N323 & N271, and is 
known as Executive Gardens Apartments. 
The schematic development plan proposes 
a 263-unit multiple-family building with 
structured underground parking. 

 
 
 
APPLICANT/OWNER 
 
Keystone Real Estate Investments, LLC 
103 Leekes Lot Way 
Gaithersburg, MD 20878 
 
 
REQUEST 
 
This application requests approval to rezone 3.6859 acres of land from the R-20 (Medium 
Density Residential) Zone to the CD (Corridor Development) Zone in accordance with §24-
196 (Map Amendments) and §24-160G.6 (Procedure for Application and Approval) of the 
City Code.  The property is located at 12-26 South Frederick Avenue, and also includes 
Parcels N323 & N271, and is known as Executive Gardens.  The schematic development 
plan proposes to demolish the existing garden style apartments and redevelop the site with 
a 263-unit multiple-family building with structured underground parking. 
 
BACKGROUND 
 
Two joint public hearings of the Mayor and City Council and the Planning Commission were 
held regarding the subject applications on March 16, 2009. Mr. Jody Kline, counsel for the 
applicant, introduced the application for rezoning. Mr. Rich Koch, of Keystone REI gave a 
description of the existing conditions onsite and presented the proposed schematic 



  
 

development plan and the conceptual architecture. During the joint public hearing, Mr. Koch 
answered questions as they related to the amount of parking provided onsite, pedestrian 
connectivity, density, fire and rescue access, and traffic impacts on the surrounding 
neighborhoods. There were eight speakers from the public.  
 
As a part of the public hearing for the schematic development plan, Mr. Kline indicated all 
testimony from the previous public hearing should be included in the record and there was 
no further presentation. There were three speakers from the public.  
 
The Mayor and City Council announced that their records for Z-309 and SDP-08-005 would 
close on May 15, 2009 at 5:00 PM. The Planning Commission announced that their records 
for Z-309 and SDP-08-005 would close on April 30, 2009 at 5:00 PM.  
 
REQUIRED ACTIONS 
 
The applicant, Keystone REI, is requesting a map amendment from the R-20 Zone to the 
CD Zone, which is identified by §24-10A of the City Code as a floating zone. According to 
§24-10A(2) of the City Code: 
 

(2) The approval of and placement of floating zones may only occur upon a 
finding by the city council that the application therefore:  
 

(a) Complies with the purposes and intent of the zone as stated in the zoning 
ordinance; and 
 
(b) As applied will compatible and harmonious with existing and planned land 
uses in the surrounding area.  

 
The applicants have the burden of showing that this application complies with the purpose 
and intent of the CD Zone, as defined in §24-160G.1. (“Purpose, CD”). In addition to the 
oral testimony provided by the applicant’s team, written testimony was entered into the 
record outlining the applicant’s evidence to show compliance with the purpose and intent of 
the CD Zone. The written testimony is the Statement of Support, the transcript of the public 
hearing(s).  
 
Further, §24-10A(5) states: 
 

Notwithstanding the provisions of section 24-10A(3) and (4) above, any schematic 
development plan, concept plan, (CD Zone) or site development plan shall only be 
approved upon satisfaction of the respective findings for approval of such plans with 
or without conditions.  

 
In conjunction with the map amendment application, the applicant has submitted a 
schematic development plan. As §24-160G.6(b)(2), “Application for CD zone and 
schematic development plan approval,” mandates: 
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An application for CD zone approval and schematic development plan approval shall 
be subject to joint public hearings before the mayor and city council and city 
planning commission. The city planning commission shall thereafter submit its 
recommendation to the city council and the city council shall render a final decision. 
The city council may set conditions on the approval of the schematic development 
plan which are in the public interest.   

 
SDP-08-005: 
 
The schematic development plan application, SDP-08-005, is proposing to demolish 85 
garden style apartments and construct a 263-unit multiple family building with underground 
parking. The project’s density will be seventy-one (71.3) units per acre. The percentage of 
green area provided will equal fifty percent (50%). The height of the tallest portion of the 
building will be no taller than sixty (60) feet.  
 
  

 
 

Schematic Development Plan1 

 
 
GENERAL INFORMATION 
 

LOCATION: 
 
The site is located on South Frederick Avenue (MD 355). The State Highway 
Administration (SHA) service ramp, which leads from West Diamond Avenue to 
southbound Route 355, or South Frederick Avenue, is located west of the property and 
George Street is located to the south.  
 

                                                           
1 Z-309, Exhibit #29 
SDP-08-005, Exhibit #56 
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Location Map 
 
TAX MAP REFERENCE: 
 
Tax Map: FT51 
 
 
TAX ACCOUNT NUMBERS:  
 
Parcel A, N-271 – ID #09-02856015 
Parcel B, N-220 – ID #09-02856026 
Lot 1, N-323          ID #09-02856037  
 
 
 
 
 
MASTER PLAN AND ZONING HISTORY 
 
The subject property consists of three separate parcels: Parcel A (N-271), Parcel B (N-
220), and Lot One (N-323). When the Executive Gardens property was developed in 1964, 
Parcel B was zoned R-20, which was established in the 1958 Master Plan. The vacant 
parcel   to the south/southeast (later subdivided into two lots), was zoned R-90 (Medium 
Density Residential), and used for open space and play apparatus for the Executive 
Gardens apartment complex.  
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Parcel & Property Line Boundaries  

 
The 1986 Neighborhood Two Land Use Plan did not change the existing R-20 zoning for 
the Parcel B property, but did however, recommend rezoning Parcel 271 from the R-90 
Zone to the R-20 Zone and retain the medium density residential designation for both 
properties. Accordingly, Parcel 271 was rezoned R-20 as part of the Comprehensive 
Rezoning Two application for Neighborhood Z-247, adopted by the Mayor and City Council 
on February 4, 1986.  
 
In 1989, the property owner subdivided Parcel 271 into two lots, creating Lot One (Parcel 
N-323) in addition to Parcel 271.  
 
In 1995, the City of Gaithersburg embarked on a master plan update for Neighborhoods 
Six, Two and Four. The result was the 1997 Neighborhood Two Master Plan Amendment 
that reaffirmed the retention of both land use and zoning categories for the subject 
property. Following a recommendation made in the 1997 Neighborhood One Master Plan 
Amendment, the City began a review of the Maryland Route 355, Frederick Avenue 
corridor. 
 
Through 1998 and 1999, the City sponsored a review of land areas abutting and confronting 
the MD 355 corridor. This resulted in the publication of a Final Report entitled “Frederick 
Avenue Corridor Master Plan.” That publication was followed by the “Special Study Area - 
Frederick Avenue Corridor Land Use Plan” adopted by the City in January, 2001. These two 
documents established three districts with associated land uses and design guidelines. To 
implement the recommendations of the two planning documents, the City proposed and 
adopted regulations for a new zone, called the Corridor Development (CD) Zone. 
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The subject site was included within the Fairgrounds Commercial District of the Frederick 
Avenue Corridor Special Study Area Master Plan. Concurrently with the adoption of the 
2001 Frederick Avenue Corridor Plan, certain properties were designated for 
comprehensive rezoning to the CD Zone. The subject property was not one of those 
designated parcels of land, although the property located to the southeast of this site was 
rezoned. The Master Plan does; however state that, “Owners of properties not 
comprehensively rezoned are encouraged to apply for rezoning to the CD zone to meet the 
goals and objectives of the Frederick Avenue Corridor Master Plan.” 
 
 
EXISTING LAND USE/ENVIRONMENTAL CHARACTERISTICS: 
 
The 3.68-acre property consists mainly of four multiple family apartment buildings and 
associated parking lots and maintained lawns. The paved area amounts to 1.13 acres of 
impervious surfaces. Some trees exist along the southern and southeastern property 
boundary. There is no forested area onsite, however the Natural Resources Inventory 
(NRI), approved on September 6, 2007, noted five specimen trees.  The site is located in 
the Great Seneca creek, Long Draught Branch Watershed.  
 
The applicant has included a preliminary forest conservation plan as a part of the SDP-08-
005 submission. The plan notes there is no forest onsite, therefore there are no 
reforestation requirements. The afforestation requirement is 0.55 acres or fifteen percent 
(15%) of the site.  In accordance with §22-9(d)(2), the applicant has identified this site as 
an urban, high density residential redevelopment site, and is requesting the afforestaion 
requirements be satisfied by tree cover (or, known as canopy coverage). Staff supports this 
request, which must be approved by the Planning Commission. The final forest 
conservation plan will be submitted with any final site plan submission.   
 
 
 
NEIGHBORHOOD LAND USE AND ZONING: 
 
The subject property is currently zoned R-20. Northwest of the subject property, Barron’s 
Lumber, is zoned CBD. The primary use of this site is light industrial with some commercial 
use. South of the property, located along South Frederick Avenue, is an office/commercial 
building zoned CD.  To the immediate south and southeast of the property is the 
Observatory Heights subdivision, zoned R-90 (Medium Density Residential).  This block 
contains six single-family lots.  
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Surrounding zoning of site 
 
 
PUBLIC FACILITIES: 
 
Water and Sewer Services and Public Utilities 
 
The subject proposal is a redevelopment project of an existing residential use, therefore the 
site maintains W-1 and S-1 (areas served by community systems which are either existing 
or under construction) categories.  Service does exist and therefore, the application 
complies with the requirements of the City’s Adequate Public Facility Ordinance (APFO) for 
water and sewer, § 24-247. 
 
Fire and Emergency Services 
 
The Gaithersburg/Washington Grove Fire Station 8 (Montgomery Village Avenue) provides 
an eight-minute response time to the property. The property is also served by Fire Station 
31 (Rockville Station at Quince Orchard and Darnestown Roads) within a ten-minute 
response time.  Therefore, the site complies with the requirements for the Adequate Public 
Facilities requirements for Emergency Services, §24-248.   
 
 
Adequacy of School Capacity 
 
The subject property is currently located within the Gaithersburg Cluster of the Montgomery 
County Public School (MCPS) system.  Within the cluster, the schools that currently serve 
the proposed development are Rosemont Elementary School, Forest Oak Middle School 
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and Gaithersburg High School. Using the MCPS student generation rate, this project will 
generate 11 elementary school (kindergarten through fifth grade) students, 10.3 middle 
school (sixth through eighth grade) students, and 8.7 high school (ninth through twelfth 
grade) students.  
 
The City Manager’s review of the 2009-2014 MCPS Capital Budget and Capital 
Improvements Program in July of 2008, indicated none of the schools within the 
Gaithersburg Cluster are above the capacity level of 110 percent.    Therefore, the subject 
application complies with §24-246, Adequacy of School Capacity at this time. 
 
TRANSPORTATION 
 
Traffic Impacts & Roads  
 
The applicant submitted a Traffic Impact Study (TIS) by The Traffic Group, dated June 25, 
2008, in accordance with the City of Gaithersburg’s Adequate Public Facilities Ordinance.  
Engineering Services Director Mumpower reviewed the findings of the revised study, which 
show that all the intersections in the study area will continue to operate within the City’s 
acceptable standards for Critical Lane Volumes in both the AM and PM peak hours under 
total traffic conditions.  He agrees with the finding detailed in the study and has granted 
approval of the final TIS for this project.   
 
The applicant is proposing a restricted twenty (20’) foot lane providing a connection to 
George Street for Fire Department access. Vehicle access will be prohibited through the 
placement of two sets of removable bollards along the lane. Both the Department of Public 
Works and the City’s Fire Marshal have given conceptual approval to this design, and the 
final details will be approved at final site plan.   
 
Public Transportation 
 
The site is serviced by Montgomery County Ride On Bus routes #55 and #59. These bus 
routes provide transit assistance to the Shady Grove Metro station within a 12-25 minute 
time frame, the Rockville Metro Station within 28 minutes and the Rio at Washingtonian 
within 9 minutes. 
 
The property is also located within a 10-minute (approximately 0.4 miles) walk of the 
Maryland Area Rail Connection (MARC) train station in Olde Towne, Gaithersburg.  There 
are nine morning trains to Washington D.C. and nine trains from Washington D.C. in the 
afternoon. 
 
 
SCHEMATIC DEVELOPMENT PLAN PROPOSAL: 
 
The applicant is proposing a 263-unit multiple family building with structured parking. The 
proposed units per acre is 71.3. The unit range is as follows: 
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Studio Units:    59 
One Bedroom units:  96 
Two Bedroom units:  108 
 
 
 

 
 

Illustrative Layout Plan  
 
 
Conceptual Architectural Elevations 
 
 
Below are the samples of the architecture presented by the applicants’ team: 
 

 
Elevation facing SHA service ramp 
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 Elevation facing George St.          Elevation facing S. Frederick Ave 
 
 
 

 

 
 

Rear Elevation2  
 
In accordance with the City’s Building Code, the applicant must comply with the City’s 
Green Building Requirements. Additionally, according to the applicant’s Leadership in 
Environmental and Energy Design (LEED) checklist, the project may also achieve LEED 
certification.   
 
 
REQESTED WAIVERS 
 
Height Waiver 
 
To accomplish the proposed design of the multi-family building, the applicant is seeking a 
height waiver from the Mayor and City Council. Under §24-160G.5.(a)(2) of the City Code, 
the City Council may, by resolution, waive building and structure height requirements for a 
commercial district project, allowing a height not to exceed five (5) stories, or sixty (60) feet. 
The five story condition is limited to the east end of the building adjacent to the SHA wall 
abutting South Frederick at the southern end of the Father Cuddy Bridge/Route 355. Staff 
recommends the granting of said waiver based upon the findings that: 
 

1. The applicant will provide either on-site or off-site public amenities to further 
enhance the corridor development zone and the purposes of the CD zone; 

 
                                                           
2 Revised Rear Elevation, submitted April 14, 2009, Exhibit #60 
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The Suites 355 project is proposing a spacious, well located and accessible outdoor 
community use park/green along the western edge of the site for the full length of its 
George Street frontage that will service the residents of the development and nearby 
neighborhoods. This area will provide ample space for active recreation activities. The 
schematic development plan proposes an excess of 50% green area, as defined by the 
City Code, which includes the park/green lawn to the south/southeast of the project, a 
green setback at the rear of the site, and landscaped courtyards. 
 
The applicant will also be providing a community use clubhouse, a fitness center and 
business center, professionally landscaped courtyards with seating areas, and a 
swimming pool for the residents of the multiple family building.  
 
The applicant is proposing to eliminate surface parking and driveways (impervious area) 
and providing parking for the community in a garage under the building footprint. The 
parking garage essentially becomes another onsite amenity by being conveniently 
located to the building in an air conditioned, well lit, secure area for its residents.  
 
2. The additional height is necessary to implement the master plan and a specific 

corridor plan for Gaithersburg, or attract an appropriate and compatible type or 
caliber of user; 

 
The intent of the Frederick Avenue Corridor Land Use Plan is to “…focus on the 
development of a comprehensive approach to improve the aesthetic quality of the Corridor, 
to provide a safer pedestrian environment,…and to ensure continued economic 
revitalization.” To these ends, SDP-08-005 proposes a plan that redevelops an aging 
apartment complex to a more upscale multiple family building in an urban setting, that will 
provide for a range of incomes, including moderately priced apartments.  
 
Application SDP-08-005 also complies with the adopted themes, objectives and actions 
expressed in the 2003 Process and Overview Element. Two actions adopted under the 
Redevelopment Theme include “Consider waiving the density or height requirements for a 
more desired project” and “Increase public green/open space through infrastructure re-
design in existing neighborhoods.” The Housing Theme includes the action “Encourage the 
redevelopment of aging apartment complexes.” Granting the height waiver for SDP-08-005 
will allow this project to fulfill the stated goals of the City by supporting a desired project, 
redeveloping aging stock, and creating more open/green spaces by reducing building 
footprints and surface parking.   

 
 

3. The additional height will be compatible with existing and proposed adjacent land 
uses and would not detrimentally impact those uses or public facilities serving a 
specific corridor. 

 
The project demonstrates compliance with all required adequate public facility ordinance 
(APFO) standards required by the City of Gaithersburg. Additional height and stories for the 
Suite 355 project will not have an adverse affect on adjacent properties or on the character 
of the corridor.   
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The land use to the south and southeast is medium density residential and directly to the 
south is a CD zoned property used as commercial/office building. To the northwest is 
Barron’s Lumber yard, which is used mainly for industrial purposes with a smaller 
commercial component. These adjacent and nearby uses range in a height from two (2) to 
five (5) stories. The proposed higher-density residential use will complement the immediate 
neighborhood by introducing a new aspect to the mix of uses strived for in the corridor. 

 
 
Parking 
 
Based on the number of studio, one bedroom, and two bedroom units, and a 1,200 square 
foot leasing office, the City’s parking ordinance requires 447 parking spaces for the 
proposed development.  At the joint public hearing, the Council and Commission expressed 
concerns as they related to the shortage of parking onsite and the amount of the requested 
parking waiver. Since that time, the applicant has revised the plans to provide more parking 
for the development. The number of units has been reduced from 268 to 263 and a total of 
forty-eight (48) parking spaces have been added to the parking garage.  
 
The plan now proposes a two level parking garage with approximately 432 parking spaces 
and five (5) parallel parking spaces, shown on the site plan, in front of the building for a 
total of 437 parking spaces. This would equate to a 1.65 parking space/unit ratio.  
 

 
Parking Calculations for Suites 355 
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While the plans are in the schematic development stage, the applicant will require some 
design flexibility for the final garage layout and is requesting a parking waiver (Exhibit #633) 
not to exceed ten (10) spaces. In accordance with §24-160G.4(e), the parking requirements 
may be waived in whole or in part by the city council as part of the schematic development 
plan approval for CD zoned properties. At time of final site plan review, the Planning 
Commission will waive the final number of parking spaces.  
 
AFFORDABLE HOUSING 
 
The proposed project is required to provide an affordable housing component per City 
ordinance O-12-06, implemented under City regulation no. 02-07. Fifteen percent (15%) of 
the 263 multi-family units are required to be as moderately priced dwelling units (MPDUs). 
This will equal thirty-nine (39) units. The final distribution of units within the multi-family 
structure will be determined at final site plan, in accordance with the City regulations. 
 
PROPOSED AMENITIES 
 
The proposed Suites 355 development is located within a fifteen (15) minute walk of a 
number of off-site recreational amenities; the primary being Bohrer Park at Summit Hall 
Farm. Bohrer Park is home to the City’s Activity Center, skate park, water park, fields, and 
path system. The subject site is also located within 0.3 miles of Walder Park, a 2.7-acre 
active park that offers basketball courts, hiking trails, and playground equipment.  
 
The applicant is proposing a number of onsite amenities, including a swimming pool, 
outdoor courtyards, and passive outdoor seating areas. An accessible outdoor community 
use park/green is proposed along the western edge of the site that can be used either 
passively or actively. Also, the community residents will have the use of an internal 
clubroom, fitness center, and business center.  
 
The applicant is proposing to eliminate surface parking and driveways (impervious area) 
and providing parking for the community in a garage under the building footprint. The 
parking garage essentially becomes another onsite amenity by being conveniently located 
to the building in an air conditioned, well lit, secure area for its residents.  
 
 
STAFF ANALYIS & RECOMMENDATION  
 
Z-309 
 
Staff recommends approval of zoning map amendment application Z-309 to rezone the 
subject property from the existing R-20 (Medium Density Residential) Zone to the CD 
(Corridor Development) Zone based upon the following findings as required under §24-
160G.7(a) of the City Code: 
 
 

                                                           
3 SDP-08-005 Exhibit, #63 
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(1)   The application meets or accomplishes the purposes, objectives, and minimum 
standards and requirements of the zone;  
 
Purpose & Objective: 
 

a. Application Z-309 will provide economic vitality by creating a new multifamily 
community serving a diverse economic demographic through a variety of multiple 
family housing options and by focusing redevelopment in an underutilized area. 

b. Application Z-309 will incorporate innovative land planning practices and timeless 
architecture to create an appropriate scale of development that is more attractive 
and cohesive and provides and enhanced sense of place, contributing to the 
Frederick Avenue Corridor and also nearby Olde Towne.  

c. Application Z-309 provides for the redevelopment of an aging, declining apartment 
complex. 

d. Application Z-309 will provide for pedestrian enhancement by creating a sidewalk 
connection from the front end of the property to the adjunct property along South 
Frederick Avenue, and will improve the existing streetscape along the SHA service 
road by proposing street trees and creating an easier access to the site than what 
currently exists. 

e. Application Z-309 provides the applicant the ability to construct a multiple housing 
family building using quality architectural materials that will be consistent with and 
match the proposed Residences at Olde Towne project, creating an architectural 
theme along the SHA service road. 

Standards and Requirements: 
 
a. Application Z-309 provides that the multiple family building complex fronts upon the 

public streets of South Frederick Avenue and the SHA service road. 
b. Application Z-309 provides that all off street parking is set back twenty feet (20’) from 

any front building line due to the multiple family complex proposing an underground 
parking structure. 

c. Application Z-309 incorporates requirements from the Frederick Avenue Corridor 
Design Guidelines in that the design of the building provides frontage along public 
streets, providing off street parking so as to not be visible from the street, and 
providing adequate buffers from adjoining property by using heavy landscaping. 

(2) The application is in accord with recommendations in the applicable master plan for 
the area and is consistent with any special conditions or requirements in said master 
plan. 
 
Application Z-309’s site location was identified within the study limits of the Fairgrounds 
Commercial District of the 2001 Frederick Avenue Corridor Special Study Area Master 
Plan. Application Z-309 is provided the ability to rezone by the Frederick Avenue 
Corridor Special Study Area Master Plan, which states:  
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“Owners of properties not comprehensively rezoned are encouraged to apply for 
rezoning to the CD Zone to meet the goals and objectives of the Frederick Avenue 
Corridor Master Plan.” 
 
(3) The application and schematic development plan will be internally and externally 
compatible and harmonious with existing and planned land uses in the CD zoned areas 
and adjacent areas. 
 
Application Z-309 proposes a residential use that demonstrates compliance with all the 
required adequate public facility ordinance (APFO) standards required by the City of 
Gaithersburg and will not have an adverse affect on adjacent properties or the character 
of the corridor. The land use to the south and south is medium density residential and 
directly to the south is a CD zoned property used as commercial/office building. To the 
northwest is Barron’s Lumber yard, which is used mainly for industrial purposes with a 
smaller commercial component. The proposed multiple family building will be built with 
the same style and character as the recently approved Residence at Olde Towne 
project, which is in close proximity to the subject redevelopment.  These adjacent and 
nearby uses range in a height from two (2) to five (5) stories. The proposed higher-
density residential use will complement the immediate neighborhood by introducing a 
new aspect to the mix of uses strived for in the corridor. 
 
(4) Compliance with standards for rezoning by local map amendment in Article 66B of 
the Maryland Code. 
 
Application Z-309’s intent to rezone is a reflection of change in the surrounding and 
adjacent neighborhoods. The current R-20 zoning of the subject property was 
established in the 1950s and 1980s and has not reconsidered since.  
 

Many properties were comprehensively rezoned to the CD zone in conjunction with the 
2001 Frederick Avenue Corridor Special Study Area Master Plan. The City has stated an 
adopted a policy towards upgrading its housing stock, in the 2003 Process and Overview 
Element. Two actions adopted under the Redevelopment Theme include “Consider waiving 
the density or height requirement for more desired project” and “Increase public green/open 
space through infrastructure redesign in existing neighborhoods.” The Housing Theme 
includes the action “Encourage the redevelopment of aging apartment complexes. These 
adopted public policy actions coupled with the fact that the subject property confronts 
Frederick Avenue property zoned CD show a change that warrants a rezoning to the CD 
zone for the subject property and the 2001 Frederick Avenue Corridor Special Study Area 
Master Plan invites and encourages such rezoning. 

  
 
SDP-08-005 
 
Staff recommends approval of schematic development plan application SDP-08-005 based 
upon the following findings as required under §24-160G.7(b) of the City Code: 
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(1)   The plan is substantially in accord with architectural, signage, lighting, streetscape, 
parking and other regulations, requirements and guidelines adopted by the city council for 
the applicable corridor area:  
 

a. Application SDP-08-005 maintains the residential land use called for in both the 
2001 Frederick Avenue Corridor Special Study Area Master Plan and the associated 
Design Guidelines. 

b. Application SDP-08-005 provides a multiple family building complex that fronts upon 
the public streets of South Frederick Avenue and the SHA service road. 

c. Application SDP-08-005 provides all off street parking set back twenty feet (20’) from 
any front building line due to the multiple family complex proposing an underground 
parking structure. 

d. Application SDP-08-005 incorporates requirements from the Frederick Avenue 
Corridor Design Guidelines by providing frontage along public streets, providing off 
street parking so as to not be visible from the street, and providing adequate buffers 
from adjoining properties by using heavy landscaping. 

 
(2) The plan meets or accomplishes the purposes, objectives and minimum standards and 
requirements of the zone:  
 
Purpose & Objective: 
 

a. Application SDP-08-005 will provide economic vitality by creating a new multifamily 
community serving a diverse economic demographic through a variety of multiple 
family housing options and by focusing redevelopment on an underutilized area. 

b. Application SDP-08-005 will incorporate innovative land planning practices and 
timeless architecture to create an appropriate scale of development that is more 
attractive and cohesive and provides and enhanced sense of place, contributing to 
the Frederick Avenue Corridor and also nearby Olde Towne.  

c. Application SDP-08-005 provides for the redevelopment of an aging, declining 
apartment complex. 

d. Application SDP-08-005 will provide for pedestrian enhancement by creating a 
sidewalk connection from the front end of the property to the adjacent property along 
South Frederick Avenue, and will improve the existing streetscape along the SHA 
service road by proposing street trees and creating an easier access to the site than 
what currently exists. 

e. Application SDP-08-005 provides the applicant the ability to construct a multiple 
housing family building using quality architectural materials that will be consistent 
with and match the proposed Residences at Olde Towne project, creating an 
architectural theme along the SHA service road. 
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Standards and Requirements: 
 
d. Application SDP-08-005 provides a multiple family building complex that fronts upon 

the public streets of South Frederick Avenue and the SHA service road. 
e. Application SDP-08-005 provides all off street parking set back twenty feet (20’) from 

any front building line due to the multiple family complex proposing an underground 
parking structure. 

f. Application SDP-08-005 incorporates requirements from the Frederick Avenue 
Corridor Design Guidelines by providing frontage along public streets, providing off 
street parking so as to not be visible from the street, and providing adequate buffers 
from adjoining properties by using heavy landscaping. 

 
(3)   The plan is in accord with the area master plan and any accompanying special 
condition or requirements contained in said master plan for the area under consideration:  
 

a. The location of application SDP-08-005 was identified within the study limits of the 
Fairgrounds Commercial District of the 2001 Frederick Avenue Corridor Special 
Study Area Master Plan. 

b. Application SDP-08-005 maintains the residential land use called for in both the 
2001 Frederick Avenue Corridor Special Study Area Master Plan and the associated 
Design Guidelines. 

 
(4)   The plan will be internally and externally compatible and harmonious with existing and 
planned land uses in the CD zoned area and adjacent areas; and:  
 
The Suites 355 project will not have an adverse affect on adjacent properties or on the 
character of the corridor. The site is surrounded by a variety of land uses, including medium 
density residential, to the south and southeast, an office/commercial building fronting South 
Frederick Avenue to the south, and an industrial/commercial establishment to the 
northwest.  Within close proximity to the project, a recently approved 191-unit multiple 
family building is proposed. These adjacent and nearby uses range from two (2) stories to 
five (5) stories.  
 
The proposed plan will have no negative impacts upon these diverse uses and will help to 
further the City’s goal to revitalize the Frederick Avenue Corridor.  
 
(5)   That existing or planned public facilities are adequate to service the proposed 
development contained in the plan:  
 

a) As stated, MCPS has determined that there is sufficient overall school capacity to 
absorb future students generated by the development. 

b) WSSC has established that this site maintains W-1 and S-1 (areas served by 
community systems which are either existing or under construction) categories. 
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c) A traffic impact analysis has been submitted and reviewed by the City which 
determines that no appreciable impacts requiring mitigation will be caused by this 
development 

d) The Suites 355 Property is located within the ten (10) minute response areas of the 
following Montgomery County Fire & Rescue stations: Station numbers 8 and 31.  

e) The community pool will be sized to County standards that will adequately serve the 
Suites 355 neighborhood.  

 
(6)   The development staging or phasing program if any, is adequate in relation to the 
provision of public facilities and private amenities to service the proposed development; 
 
The proposed redevelopment project will be built in one (1) phase so the entire community 
will be served by public facilities and amenities simultaneously.  
 
(7)   That the plan, if approved, would be in the public interest: 
 
The Suites 355 plan, SDP-08-005, will allow for higher density that makes it economically 
feasible to redevelop the site in a manner that satisfies many City goals and strategies 
including, but not limited to, the goals of the Frederick Avenue Corridor Special Study Area 
Master Plan, that will provide a higher quality of life within the Corridor.  
 
Suites 355 will be designed through the application of good design principles, including the 
Frederick Avenue Corridor Design Guidelines, and will provide a strong sense of place and 
a distinct identity. Redeveloping the property will take advantage of a unique site constraint 
imposed by the existing Father Cuddy Bridge and SHA service road retaining wall running 
adjacent to South Frederick Avenue, by incorporating thoughtful land planning and 
architectural design techniques that are encouraged by the CD zone development 
standards. The subject proposal utilizes the best of smart growth planning principals by 
providing the opportunity to create connections between existing communities and 
preserving existing green space.  
 
The project will provide adequate residential areas for residents with a range of different 
incomes and lifestyles, including those that meet the MPDU requirements. The project will 
redevelop a blighted property and provide a larger tax base for the City to generate 
additional revenue that will help support a wider array of public programs, services, and 
improvements.  
 
(8)   The existing buildings with historic significance are considered for preservation and 
retention pursuant to the city's historic preservation ordinance. 
 
There are no existing buildings of historic significance; therefore this finding is not 
applicable. 
 
 
 
 
 
 

 18 Staff Analysis Z-309/SDP-08-005 



  
 

 19 Staff Analysis Z-309/SDP-08-005 

STAFF RECOMMENDED CONDITIONS 
 
Staff recommends approval of SDP-08-005 with the following conditions: 
 

1. Applicant to receive all necessary State Highway Administration (SHA) access 
permits prior to the issuance of site development permits; 

 
2. Applicant shall continue to work with staff and the SHA in order to pursue an 

easement for land on the northwestern side of the property in order to expand the 
twenty foot drive aisle;  

 
3. Applicant shall continue to work with the SHA to provide improvements to the SHA 

retaining wall, including, but not limited to the removal or replacement of the 
perimeter chain link fence and landscape and streetscape enhancements; 

 
4. Applicant shall contribute $20,000 for Montgomery County Ride-On bus shelter 

upgrades prior the recordation of final subdivision plats; 
 

5. Applicant shall obtain Storm Water Management approval prior to Final Site Plan 
approval; 

 
6. Applicant shall obtain final forest conservation plan and landscape plan approval 

prior to the issuance of site development permits; 
 

7. Applicant shall coordinate with staff and the Art in Public Places (AIPP) Committee 
to establish an AIPP project prior the issuance of site development permits; 

 
8. Applicant shall coordinate with the Department of Public Works (DPW) and the 

Planning and Code Administration staff to develop an infrastructure improvement 
plan including, but not limited to off street improvements to George Street and Cedar 
Avenue prior to final site approval; 

 
9. Applicant shall continue to work with city staff on the final architectural elevations 

with emphasis given to the northern corner adjacent to South Frederick Avenue/SHA 
service ramp intersection, to be reviewed and approved by the Planning 
Commission at final site plan; 

 
10. The applicant shall receive a parking waiver of no more than 10 spaces by the 

Mayor and City Council at schematic development plan. The final number of parking 
spaces waived shall be granted by the Planning Commission at the time of final site 
plan; and  

 
11. The applicant shall receive final approval of the sign package by the Planning 

Commission at the time of final site plan approval.  
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BEFORE THE MAYOR AND CITY COUNCIL  
OF GAITHERSBURG, MARYLAND 

 
 

IN THE MATTER OF THE APPLICATION  : 
OF KEYSTONE REAL ESTATE INVESTMENTS LLC : 
FOR APPROVAL OF A ZONING APPLICATION AND A  
SCHEMATIC DEVELOPMENT PLAN     : 
 

 
STATEMENT IN SUPPORT OF REZONING APPLICATION NO. Z-309 AND 

SCHEMATIC DEVELOPMENT PLAN NO. SDP-08-005 
FOR  

SUITES 355 
 

Section 24-160G.7(a) enumerates the findings required before an application for CD 
Zoning by local map amendment may be approved. The findings required are enumerated 
below. 
 

(1) The application meets or accomplishes the purposes, objectives, and minimum 
standards and requirements of the zone. 

(2) The application is in accord with recommendations in the applicable master plan 
for the area and is consistent with any special conditions or requirements 
contained in said master plan. 

(3) The application and schematic development plan will be internally and externally 
compatible and harmonious with existing and planned uses in the CD zoned areas 
and adjacent areas. 

(4) Compliance with standards for rezoning by local map amendment in Article 66B 
of the Maryland Code. 

 
Section 24-160G.7(b) enumerates the findings required before a schematic development 
plan may be approved. The findings required are enumerated below. 
 

(1) The plan is substantially in accordance with architectural, signage, lighting, 
streetscape, parking and other regulations, requirements and guidelines adopted 
by the City Council for the applicable corridor area. 

(2) The plan meets or accomplishes the purposes, objectives and minimum standards 
and requirements of the zone. 

(3) The plan is in accord with the area master plan and any accompanying special 
condition or requirements contained in said master plan for the area under 
consideration. 

(4) The plan will be internally and externally compatible and harmonious with 
existing and planned land uses in the CD zoned area and adjacent areas. 

(5) The existing or planned public facilities are adequate to service the proposed 
development contained in the plan 
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(6) The development staging or phasing program if any, is adequate in relation to the 
provisions of public facilities and private amenities to service the proposed 
development. 

(7) The plan, if approved, would be in the public interest. 
(8) The existing buildings with historic significance are considered for preservation 

and retention pursuant to the City’s historic preservation ordinance. 
 
Zoning Application No. Z-309 and Schematic Development Plan No. ____________ 
should be approved because they satisfy the findings required under Section 24-
160G.7(a) and (b) enumerated above as follows: 
 
Master Plan Compliance 
 
1. Page 4 of the Frederick Avenue Corridor Master Plan encourages owners of sites in the 
Corridor that have not previously been comprehensively rezoned to the CD Zone 
following adoption of the Corridor Master Plan to apply for rezoning to CD Zone in order 
to meet the goals and objectives of the Corridor Master Plan, including but not limited to 
the goal to encourage redevelopment of declining or underutilized properties within the 
Corridor. 
 
2. The construction in the 1980’s of the Father Cuddy Bridge, the appurtenant twenty-
five foot tall SHA retaining wall and the access ramp known as the “Service Road” to 
connect West Diamond Avenue to southbound Frederick Avenue along the northeast 
corner of the site created a unique site constraint for the redevelopment of the site which 
can not be overcome using the development standards in the R-20 Zone. Rezoning the 
site to the CD Zone provides the opportunity to overcome this unique site constraint with 
thoughtful land planning and architectural design techniques that are encouraged by the 
CD Zone development standards to meet the goals and objectives of the Corridor Master 
Plan. 
 
3. Similar to the nearby Residences at Olde Towne site, this sites high visibility makes it 
suitable for a premier development. Page 8 of the Frederick Avenue Corridor Master Plan 
Final Report identifies this end of the Father Cuddy Bridge as a place to “Introduce a new 
tower as a visual landmark along the Corridor.” The Suites 355 proposal includes a 
prominent residential tower feature that anchors this prominent and highly visible corner 
of the building. The architectural design of Suites 355 is intended to complement the 
architectural design of the Residences at Olde Towne project to provide a consistent 
architectural theme along the west edge of Service Road.  
 
4. Page 8 of the Frederick Avenue Corridor Master Plan Report recommends that sites 
like this in the Corridor are to be redeveloped “to emphasize building frontage along the 
streets and reconfigure the parking to the rear of the buildings.” The Suites 355 proposal 
shows the building frontage on Frederick Avenue and Service Road and the parking in a 
garage under the building. This proposal recaptures meaningful green space that is 
adjacent to the R-90 Zoned lots at the rear of the site where today existing apartment 



buildings are built right up to the property line. The Applicant proposes this “recaptured” 
green space be afforested to create a forested buffer. 
 
CD Zone Purpose Clause Compliance 

 
1. The Suites 355 proposal satisfies the purpose clause of the CD Zone. Section 24-
160G.1(a) through (f) are the purposes of the Corridor Development Zone enumerated in 
the City Zoning Ordinance and are the City’s goals when approving redevelopment 
within the Corridor. These purposes are listed below: 
 

(a) Encourage a form of development, consistent with the goals and provisions of the 
respective corridor area master plan for the city that will achieve the physical 
characteristics necessary to enhance the economic vitality, planned visual 
character and quality of life within an identified transportation corridor in the 
city. 

(b) Create a more attractive and cohesive development pattern and to enhance the 
city’s sense of place through the creation of individual character associated with 
the corridor in the applicable corridor master plan. 

(c) Encourage development and redevelopment and renovation of declining or 
underutilized properties along the corridor. 

(d) Encourage the use of consistent, compatible and attractive architecture, 
streetscape and visual themes. 

(e) Create a streamlined process for zoning and plan approvals. 
(f) Provide an appropriate scale of development and mix of retail, service, 

employment and residential uses as recommended in the applicable master plan.  
 

The schematic development plan and architectural design for Suites 355 satisfies all 
of the purposes of the CD Zone and therefore the goals of the Corridor Master Plan. 
Rezoning the site to the CD Zone and using the CD Zone development standards to 
conceive a redevelopment strategy for the site allows for the use of best land planning 
practices and timeless architecture to create an appropriate scale of development that is 
more attractive and cohesive and that provides an enhanced sense of place (that will 
contribute to the revitalization of the Corridor and Olde Towne) than could be achieved 
under the existing R-20 Zone. The Suites 355 schematic development plan, architectural 
elevations, and amenities have the physical characteristics and qualities necessary to 
enhance the economic vitality, planned visual character and quality of life within the 
Corridor. The Suites 355 project replaces a declining and underutilized property along the 
Corridor. The Suites 355 architectural, streetscape and visual themes are consistent with 
the Corridor Master Plan recommendations and is intended to compliment the recently 
approved plans for the nearby Residences at Olde Towne project to provide a consistent 
architectural theme for the street frontage along the western edge of Service Road. 

 
2. The schematic development plan is substantially in accordance with the purposes, 
objectives, minimum standards and requirements of the CD Zone including architectural, 
signage, lighting, streetscape, parking and other regulations, requirements and guidelines 
for the Fairground Commercial District of the CD Zone. A height waiver under Section 



24-160G.5(a)(2) and a parking waiver under Section 24-160G.4(e) are required and are 
warranted because of conditions, constraints and circumstances unique to the site. 
 
3. The land planning and timeless architecture are internally and externally compatible 
and harmonious with the existing and planned land uses in the CD Zone and the adjacent 
area and therefore have no adverse affect on the surrounding neighborhood. The 
dominant use on or proposed for the adjacent properties near the site are the (i) Barron’s 
Lumber Yard on land to the north which is in the CBD Zone and likely to be redeveloped 
in the future (ii) Residences at Olde Towne 191 dwelling unit multifamily project on land 
to the northwest which is in the CBD Zone and (iii) commercial uses on lots in the CD 
Zone to the south adjacent to Frederick Avenue (iv) residential lots in the R-90 Zone to 
the south and west that have been and continue to be adversely affected by the existing 
deteriorating multifamily community on the site.  
 
4. The buildings, surface parking lots and landscaping that comprise the existing 
multifamily community that were constructed and put in place in the 1960’s are tired and 
worn out and the site is in need of redevelopment which can be accomplished if the site is 
rezoned to the CD Zone.  
 
Adequate Public Facilities 

 
1. The City has approved the Traffic Impact Study for the proposed improvements 
confirming that the existing road network has adequate capacity for the proposed 
improvements. 
 
2. Adequate capacity is available in the neighborhood County schools that serve the 
proposed improvements.  
 
3. Emergency services including police and fire and rescue services are adequate for the 
proposed improvements. 
 
4. Water and sewer services are adequate and available for the proposed improvements.  
 
5. Rezoning the site to the CD Zone promotes Smart Growth principles and effective use 
of the public transit facilities available in close proximity to the site including Ride On 
and MARC. (Ride On has three routes within walking distance to the site.)  
 
Public Benefit.  
 
1. Redevelopment of the site using the CD Zone assists in the implementation of City’s 
Strategic Plan Direction #5 (Housing Stock) Goal #2 (redevelop aged and functionally 
obsolete apartments) and Goal #6 (provide affordable housing) and efforts to revitalize 
the Corridor and Olde Towne including the goal to provide adequate residential areas for 
people with a range of different incomes and lifestyles including MPDU income levels. 
 



2. Rezoning the site to the CD Zone provides an opportunity to mitigate adverse 
environment impacts from stormwater by installing stormwater management facilities on 
site where no stormwater management facilities exist on the site today in furtherance of 
City’s Strategic Direction #8 (Environmental). 
 
3. Rezoning the site to the CD Zone provides an opportunity to satisfy City Strategic 
Direction #8 (Environmental) Goal #2 (LEEDs technology) by implementing green 
building residential standards in new construction.  
 
4. Rezoning the site to the CD zone provides an opportunity to recapture and afforest a 
meaningful percentage of the green area and thereby create a natural forested buffer 
along the southern edge of the site adjacent to the R-90 Zone lots where currently 
buildings are built right up to the property line. 
 
5. Rezoning of this site to the CD Zone and thoughtful land planning allows for the 
creation of a pedestrian friendly and safe sidewalk connection through the “front yard” of 
the site to connect with the Cedar Lane/Frederick Avenue intersection for pedestrian 
walking to Olde Towne from George Street and West Diamond Avenue using the Service 
Road.  
 
6. Rezoning the site to the CD Zone and thoughtful land planning allows for the creation 
of a grassy park/green adjacent to George Street on the western edge of the site. The 
grassy park/green provides ample room for active recreation actives like playing catch, 
throwing a frisbee, kicking a soccer ball, or playing a game of touch football. 
 
Summary 
 
Rezoning the site to the CD Zone allows for higher density that makes it economically 
feasible to redevelop the site in a manner that satisfies many City goals and strategies 
including but not limited to the goal of the Corridor Master Plan to provide a higher 
quality of life within the Corridor. CD Zoning provides opportunity to (i) use best land 
planning and architectural design practices including (a) parking in garages below the 
building (b) timeless “four sided” architecture (c) lower stories and roof heights where 
the building faces the lots in the R-90 Zone (d) more useable green space in pocket parks 
and courtyards for recreation, amenity and afforestation (ii) use best property operations 
and management practices using onsite professional management, maintenance and 
security personnel and (iii) provide 40 new dwelling units (15% of the total dwelling 
units) for residents with incomes within MPDU income limits. 
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From: Chris Kirtz
To: Jacqueline Marsh
Subject: Tonights Town Council Agenda Items
Date: Monday, March 16, 2009 3:04:37 PM

Jackie:
 
Hope all goes well with you.
 
Terry and/or I may or may not be at tonight's meeting in person.
 
However the purpose of this e-mail is to tell you that we have reviewed the background
materials and are in full support of Z-309 the Rezoning request and of SDP-08-005 the
redevelopment request fo the 3.6859 acres known as 12-16 S. Frederick Avenue.
 
Please enter this into the record as our endorsement of these requests being approved
and implemented with dispatch.
 
Thanks in advance,
 
 
Charles [Chris] Kirtz for himeself and Terry T. Kirtz
104 Russell Avenue, dba the Gaithersburg Inn.

Express your personality in color! Preview and select themes for Hotmail®. See how.

mailto:ckirtz@hotmail.com
mailto:JMarsh@gaithersburgmd.gov
http://www.windowslive-hotmail.com/LearnMore/personalize.aspx?ocid=TXT_MSGTX_WL_HM_express_032009#colortheme
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From: Britta Monaco
To: Jacqueline Marsh
Subject: FW: rich kochs project//Jackie Marsh
Date: Wednesday, March 18, 2009 9:41:37 AM

 
 
From: the Searles family [mailto:searles@starpower.net] 
Sent: Monday, March 16, 2009 6:42 PM
To: CityHall External Mail
Subject: rich kochs project//Jackie Marsh
 
My suggestion is to close public comment tonight and move ahead poste haste.DAN Searles 18 Walker
Ave.

mailto:/O=GAITHERSBURG/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=BMONACO72702187
mailto:JMarsh@gaithersburgmd.gov
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TRANSCRIPT 

 
OF 

 
CONSOLIDATED 

JOINT PUBLIC HEARING 
 
 

ON 
 

 
Z-309, Application Requests Rezoning of 3.6859 Acres of Land 

From R-20 (Medium Density Residential) to CD (Corridor 
Development) in Accordance With §24-196 (Map Amendments) 
and §24-160G.6 (Procedure for Application and Approval) of the 

City Code.  The Property is Located at 12-16 South Frederick 
Avenue, and Includes Parcels N323 & N271, and is Known as 

Executive Gardens 
 

SDP-08-005, Application Requesting the Redevelopment of 
3.6859 Acres of Land Located at 12-16 South Frederick Avenue, 
and Includes Parcels N323 & N271, and is Known as Executive 
Gardens Apartments. The Plan Proposes a 268-Unit Multiple-

family Building With Structured Parking 
 
 

BEFORE THE 
 

CITY OF GAITHERSBURG 
 

MAYOR AND CITY COUNCIL 
 

and 
 

PLANNING COMMISSION 
 

on 
 

March 16, 2009 
 
 

Transcribed by 
Doris R. Stokes 
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Katz Next is we can please ask the Planning Commission to come forth and 

joins us.  We are going to have two joint public hearings.  There are two 

public hearings, but they are on the same property.  Please Jackie begin. 

 

Marsh Thank you.  This is a public hearing on Z-309 and SDP-08-005.  These 

hearings have been duly advertised in the Gaithersburg Gazette on 

February 25 and March 4, 2009 and the property has been posted.  At the 

present time, there are fourteen (14) exhibits in the record file for Z-309 

and thirty-seven (37) exhibits in the record file for SDP-08-005.  These 

exhibits are referenced in an exhibit list in the file.  The individual exhibits 

may be reviewed during the course of the meeting or in the Planning 

Office during regular business hours at City Hall.  Any objections to the 

receipt of any exhibits should be noted prior to the closing of the record; 

otherwise, they will deem received into evidence.  Tonight, the applicant is 

requesting to rezone 3.6 acres of land from the R-20 (Medium Density 

Residential) Zone to CD (Corridor Development) Zone and redevelop the 

site with a 268 unit multi-family building.  I am now going to orient you to 

the site.  The property located on 355 (South Frederick Avenue).  It is 

located at the intersection of 355 and the State Highway Administration 

(SHA) service ramp.  The property includes the site know as Executive 

Gardens and the proposal also includes two parcels (N323 and N271) 

located to the south, also George Street runs to the south.  Beginning your 

presentation tonight is Jody Kline of Miller, Miller and Canby. 

 

Katz Thank you.  Mr. Kline please. 

 

Kline Good evening.  As announced, my name is Jody Kline, attorney with the 

law firm of Miller, Miller and Canby, representing the applicant in this case.  

As a preliminary comment, I would like to join the well wishes and the 

council and wish good health to former Council Member Keller.  I had the 
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opportunity, the Planning Commission may remember, the hearing the 

other night to advise them that Ms. Keller will be happy to know that we 

are redeveloping a property that she always considered to be a very big 

problem and I hope that she heard my comment before the Planning 

Commission because I know it was going to cheer her up.  And I would 

like to say that I am looking forward to her next art show on her recovery.  

As Ms. Marsh pointed out and the Mayor just pointed out, these are two 

applications on the same property, but you have slightly different 

development standards to deal with in each case.  My role is to kind of 

give you an overview of the principles that you are going to have to apply 

primarily I would say with regard to the zoning application.  I will be 

followed by Mr. Rich Koch, the principal of the applicant so that he can go 

ahead and show you the real nuts and bolts.  Everybody always wants to 

know what it is going to look like Mr. Kline.  We do have members of our 

development team here.  The engineers and architects are here.  We 

didn’t invite the traffic engineer because that traffic study has already been 

accepted by Mr. Mumpower and approved so we think the traffic issue is 

taken care of.  It does meet your City standards for levels of service, but of 

course if you do have questions about that, we can answer those as well.  

We had an opportunity to take a look at the memorandum from Mr. Ossont 

dated February 23 telling you about some of the development matters you 

have in the pipeline and two of those from the three that he mentioned 

deals with Route 355 Corridor.  It must be the hot place in town because I 

thinking here how many times this evening you all had a comment to 

make about Route 355 whether it was redevelopment or pedestrian 

safety.  It clearly is an area that is getting a lot of attention in the City right 

now and we are pleased to be an application, not only contributing to the 

improvement of the Route 355 Corridor, but also following, I guess I would 

say the protocols for the presentation.  You staff has spent a lot of time 

impressing upon us the way you would like to have these applications 
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presented so that we can deliver to you the information you need in order 

to make your decisions for each of the two applications before you this 

evening.  The staff report does give you a lot of the background 

information dealing with infrastructure issues and the adequate public 

facilities issues.  I am just going to address the principles, the policies that 

you will need to deal with in the application.  The foundation in looking at 

the rezoning application would be the Frederick Avenue Corridor Plan.  

And that is alluded to in Mr. Ossont’s February 23 memorandum because 

it really gives you the principles that you should be looking at.  Though I’m 

quoting from the plan in the February 23 memorandum, he has indicated 

that the purpose, focus of the Frederick Avenue Corridor Plan was to 

“….improve the aesthetic quality of the Corridor, to provide a safer 

pedestrian environment, to identify and preserve historic resources in the 

Corridor, and to ensure continued economic revitalization.”  Which I 

understand from your recent deliberations have taken a high priority in the 

City.  And that is great, very timely because you find that goal running 

through the language of not only the Corridor Plan, but also the purpose 

clause in the CD Zone.  If you remember back how this was all done, you 

simultaneously developing three documents, implementation tools for the 

Corridor Plan itself, the design guidelines that went along with that and the 

CD Zone itself.  What we have done is we have taken the purpose clause 

of the zone and again I am going to highlight a couple of the factors in that 

to create a framework for your decision-making process.  If you take a 

look at Section 24-160G.1 that shows up on your camera now, 

subparagraph (a), one of the purposes of the CD Zone is to enhance the 

economic vitality of the City.  A second one found in subparagraph (c) is to 

encourage development and redevelopment and renovation of declining or 

underutilized properties along the corridor.  That of course is what we are 

doing.  We are taking an older multi-family building and we are 

redeveloping it in a very aggressive but sensitive way that will be 
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elaborated on by Mr. Koch.  And then interestingly enough also included in 

the guidance in the Master Plan, but also in the purpose clause and you 

find sprinkled all through the purpose clause, a number of those design 

criteria you will be applying as you look more particularly at the schematic 

development plan.  I will just grab a couple of those plans, visual 

character, sense of place, attractive cohesive development pattern and 

attractive streetscape and visual themes.  Our goal tonight is to present to 

you our explanation of how we can satisfy all of those criteria that are 

found first of all in the Master Plan.  Then in the purpose clause.  And then 

in the Master Plan themes.  We took the liberty of abstracting a couple of 

those themes.  You got an awful lot of themes to deal with but because of 

housing which is the use we are proposing for the property and economic 

development which is one of the things that you are stressing in the City 

right now.  We took the liberty of highlighting some of the themes that 

relate to that.  As you can imagine,  they basically say again the same 

things that we have just been talking about and that is replacing declining 

properties, creating visual character and those both leading to an increase 

in economic vitality or revitalization of the economic well-being of that 

Corridor.  That is our goal.  It is to give you a project that accomplishes the 

goals of the Master Plan, the purpose clause of the CD Zone, and the 

combination of the other City goals of economic revitalization.  One thing 

that I would kind of add is there is a parking waiver application included in 

this application.  We had both a height waiver which Mr. Koch will 

elaborate on.  I will just very quickly address the parking waiver.  One of 

the really important development features of this development is to take 

an awful lot of surplus, unused asphalt area, getting rid of it by 

incorporating the parking necessary for the building inside the building and 

eliminating the unsightly parking, getting it inside.   You don’t want to have 

to build any more parking then you need.  I have been in this forum before 

indicated that we thought (inaudible) City was overly generous in terms of 
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parking.  But in this case, justified using the parking waiver, using the 

same principles you have applied in other cases.  That is in proximity to 

the rail system within the rail system within walking distance to the 

property.  As well as extremely good public transportation.  Multiple lines, 

multiple stops near the property.  So we feel that we can support our lower 

required parking and the numbers are in the package that you all got and 

we can get into that detail if you would like to do so.  I tried to kind of paint 

the background, sought of framework that you got to deal with.  But as I 

said everybody always wants to know what it is going to look like, how big 

is it, what color is it going to be.  That is Mr. Koch’s job and then I will 

come back up and answer any questions and wrap everything up.  As I 

said, the engineers and the architects are available if you should have 

specific questions about materials, stormwater management, whatever of 

interest to you.  Any questions? 

 

Katz Thank you Mr. Kline. 

 

Koch Before I start, I to would like to take a moment on TV to shout out to 

Blanche to wish here the best and send out our love and hope that she 

has a speedy recovery.  Again, I want to acknowledge that the 

development team is here.  The architects from Donnally, Vujcic 

Associates (DVA), LLC and the engineers and land planners from 

Loiederman Associates are here to back me up and to make sure if I 

misstep and misrepresent something that correct me.  I have the 

opportunity to present what I consider to be the exciting part of this plan.  I 

am very proud it.  I think it accomplishes so many of the goals that have 

been set out by the planning documents that the City uses.  This is an 

aerial photograph of the site.  I just wanted to make sure everybody knows 

exactly where the site is.  This Route 355 and this is what is called the 

service road or service ramp which connects West Diamond Avenue to 
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south 355.  Cedar Avenue is over behind the site.  To the south George is 

over here to the westside of the site.  Back in April of last year, my 

company submitted an application for rezoning from R-20 to CBD for a 

project known as Residences at Olde Towne.  All of you I think were part 

of that process.  I believe much of what you see here tonight is going be 

similar in many ways to the project.  In my opinion that project is a project 

to be copied and there is no reason to reinvent the wheel.  In terms of 

zoning, the Barons property here in the middle is currently zoned CBD.  

The area on the east side of Route 355 is zoned CBD.  The Residences at 

Olde Towne project at the corner of Water Street is now zoned CBD.  The 

area behind the site is R-90 which is single family residential lots.  The 

area on the other side of George Street to the east is R-90 and the site 

that we talking about is currently zoned R-20.  I want to spend a little bit of 

time and maybe a 1/3 of my presentation talking about existing conditions.  

This site is actually creates a lot of challenges in terms of redevelopment 

that I think it would be important for the Mayor and Council and Planning 

Commission to understand.  The site in terms of acreage is about 3.7 

acres.  Existing on the site are one, two, three, four multi-family buildings.  

There is what is called a 2/3 split.  They have two stories on one side and 

three stories on the other, two-stories, three-stories, two-stories, three-

stories, two-stories on the front and three-stories on the back.  The site 

itself from George Street all the way to Route 355 drops 25 ft.  So once 

again this area down here in this corner is 25 ft. lower than the elevation 

up here in this corner.  In the 80s, the service ramp wasn’t always here, 

but when they built the bridge over top the railroad track, they elevated the 

street out in front of the site and at the same time, in order to make the 

connection from West Diamond, the create what is called the service road 

or the service ramp which elevates from West Diamond Avenue up to 

Route 355.  If you follow the pointer here in this location here, this black 

line is actually a retaining wall.  We call it the SHA retaining wall.  It varies 
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in height, but the at the height point, it is actually 25 ft. high.  So it is 25 ft. 

above the service elevation of the parking lot here.  The traffic is actually 

24-25 ft. above the parking lot here.  The site, other than the existing four 

buildings, the majority of the site is paved.  Parking is along here, parking 

along the front, parking back in the back.  It is a site with three lots, three 

parcels.  My understanding looking at the subdivision approvals, all three 

parcels are part of the existing subdivision approval for Executive Garden 

Apartments.  The setback from the back of each of those buildings to the 

property line, to the single family zoned property here is currently 15 ft.  

The length of this building here is 190 ft.  Each one of these ends of the 

buildings are 50 ft.  So we have 340 ft. of building within 15 ft. of the 

existing R-90 zone properties.  These are (inaudible) lots, Cedar Avenue 

is here and the homes are up in here.  And I guess I should clarify in terms 

of zoning, the parcel here up on the front of 355 is currently zoned CD and 

there is an existing office building in this location right here.  Let me just 

talk a bit about George Street in the back.  It is essentially a two lane 

paved roadway.  In the last year, year ½, the cul-de-sac on the back here 

was added and three new single family homes were built back there.  The 

lady that owns the properties and built the homes has been trying now for 

about a year ½ to sell them.  Unfortunately for her, every time she gets a 

potential buyer, they call me and ask the status of the redevelopment 

plans for the property and I have always told that, here is the plans, here 

is the project web page, but currently we have no approvals and we can’t 

tell them when we might get approvals or when we can start.  As a result 

of that most of those people because you haven’t sold anything, all have 

passed on buying her homes. 

 

I would like to go to the schematic development plan and describe what 

we are proposing and how we believe we are approving the conditions on 

the site.  And how we are working with the existing constraints on the site 
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to provide what I think is an exciting project.  We are maintain the same 

entrance here off the service ramp and what we have provided what I 

originally called an alley across the front.  For fire safety, access 

considerations, we connected this alley so it now actually becomes a 

roadway.  We connected it to George and what that allows the fire trucks 

to do is actually enter the site and go through.  One of the critical reasons 

for that is a fire hydrant located back here.  When the fire trucks comes 

from the fire station over on Montgomery Village Avenue, most likely, they 

will come in this location.  And because this would be the address of the 

building, if they needed to get to here, they would have to go back and 

come back out like this which would be the proper design.  So we added 

this road to connect to George Street so that they can get to this fire 

hydrant back over in this location here.  The front of the building has two 

entrances.  One here and one here. 

 

There is an entrance to the upper level garage here and there is an 

entrance to the lower level garage here.  I guess I am getting a little bit 

ahead of myself because there are two levels of garage below the 

building.  As I told you before, the site is 25 ft. taller here than it is here.  

So what we have actually done is we buried both levels of the garage in 

this location here and as we come down the site, portions of the garage 

start coming out of ground and you will see in this location down here, the 

upper level garage stops and the lower level garage continues to go down 

into the building here.  There is a height waiver request.  You will see an 

elevation that our buildings are all the same height.  They cross the roof 

line.  The condition that creates the need for the height waiver request is 

that as we get down into the eastern end of the site in the basement level, 

we added another level which is our basement level.  By code it is a fifth 

level although we are not going any higher than any of the other roof lines 

on the balance of the buildings.  For clarification, in terms of creating 
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compatibility and integrating the project with the existing single family 

development, this side of the building, this wing here, this roof line here 

and here and here are all three stories high.  The balance of the site 

through here and through here are all four stories high with the exception 

of what I told about a basement level down here which actually makes it 

five stories but the height is still the same.  The setbacks from the rear 

property line as you recall, there were 15 ft. in the existing conditions.  Our 

closest location was 29 ft. here and 29 ft. here, 45 ft. here and we are 45 

ft. here in this location.  The set back to backside of the building within the 

courtyard, this distance here is 110 ft.  This distance here is a 120 ft., this 

distance here is a 120 ft.  The garage comes across like this. 

 

As an amenity, there is a swimming pool in the center of the courtyard.  

The swimming pool is in a filled condition so it is not over top of the 

garage.  In addition to the swimming pool and amenities that we are 

providing inside the building, there is a fitness center, a club room, a 

business center and the swimming pool.  Up front (inaudible) we have 

leasing offices and marking offices up front.  You will see a lot of green on 

the site across the back.  One of the things that staff wanted us to try to 

accomplish was to increase the green area on the site and to try to satisfy 

the City’s aforestation requires.  The green area percentage for the site is 

51 percent.  That does include the courtyard areas.  Without the courtyard 

areas, the green area is about 39 percent.  The aforestation requires for 

the site is .55 acres and we are providing .62 acres so we are exceeding 

the aforestation requirement.  As you can see where we have located the 

forest is along the backside of the site to increase the buffer between the 

rear of the building and the single family lots to the south and single family 

lots across George Street to the east.  The tree line is currently along the 

property line.  There should be no reason that that needs to be touch.  

There is an existing chain link fence and some mature trees that grown up 
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and a pretty nice hedge line.  So we don’t see any reason why that that 

need to be changed in the future.  The site today is like a bathtub.  That 25 

ft. wall creates the outer edge of the bathtub.  When it rains, with the 

exception of the water the infiltrates into the grassy areas.  All the rain that 

is going on roofs and the sidewalks and the parking lots, currently flows 

down.  There is a single inlet right here to the storm drain system that 

actually goes up underneath 355 and then comes back around 

underneath the Barons parking lot.  So as part of our development, what 

we are putting in is a new storm drain, stormwater management system 

which is all underground which includes a water quality structure here.  A 

water quantity structure which is actually underneath the lower level 

garage.  There are a couple of (inaudible) of landscaping wall and it is 

actually a bio retention filter so that is included in our LEED certification 

survey that we prepared and we will get points for this but here we actually 

included as part of our stormwater management, again a bio retention 

filter which will be a nice feature.  Not only in terms of stormwater 

management, but also for watering the plants.  Not (inaudible) similar to 

what you talked about capturing the down spouts of the single family 

homes using barrels.  In part something similar to that, but on a much 

large scale. 

 

Let me take you into some elevations.  I am going to show you two 

different views of the elevations.  This would be the front elevation.  If you 

were looking at it and the SHA retaining wall didn’t exist, we are purposely 

trying to compliment and to some extent copy the architectural design and 

style that we used on the Residences at Olde Towne project.  We think 

that as you come up the west side of the service road it would be nice to 

have some consistency in that design.  We have changed the towers on 

the corner.  The corners of the building are round instead of the octagon 

shapes that we used at the Residences at Olde Towne.  We had a large 
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tower in the middle of the building at Residences at Olde Towne.  Here to 

mark the entrances to the building, we got distinguishable features but not 

as tall of towers that you saw in the other project.   This would be the 

entrance to the higher level garage.  This would be the entrance to the 

lower level garage.  As you see down in here, this would be the existing 

elevation of the parking lot.  How’s our wall that is 25 ft. taller.  Here is the 

355 up here.  What we are going see if we are actually standing on 355, 

you will see it more like this.  The wall would go away which is down here 

and this is that service road ramp that comes up and connects to 355.  So 

you are actually, although we are five stories and in some cases because 

of the exposed garage, we are actually six levels above ground here 

because we are 24 ft. below grade.  We are actually are only seeing three 

and four stories from one end of the project to the other.  Once again, this 

three stories down here and it jumps to four stories and across even 

though this is five stories down here, it actually reads as three stories.  

That would be your front elevation.  The rear elevation is a very similar 

style to the front.  We added a tower in the back.  The swimming pool area 

and interior courtyard is here.  There is another courtyard here and here.  

Looking at this elevation it looks pretty long and massive, but what we 

want to do is have you look at it with what you actually see so we are 

giving you another view.  Here where is the significant of the amount of 

the building that currently is running against single family homes becomes 

important.  Because what you actually would see is the one, two, three, 

four fingers that stick out.  The balance of the four story buildings were 

pushed back, 115, 110 ft. back from the existing property line.  And 

although you don’t see it, the artist has shown some trees in this area.  

But over time because all of this is afforested, all that would be grown in 

with forest and further buffer the existing community on the back.  We turn 

to the site plan, if I can just jump back real quick.  I talked about 29 ft. and 

45 ft. distances here; the setback from here to the property line on George 
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Street is 60 ft.  The curb line, there is no existing curb, but the end of the 

pavement is 70 ft.  Across to the other side of the street at the front of 

these lots over here is 100 ft.  We have a large setback here and large 

setbacks on the backside.  I would like to show you side elevations.  If we 

could focus on this one here first.  This would be the side elevation facing 

George Street.  On along here everything is three stories.  As it goes 

down the hill, it goes to four stories and five stories.  As it comes to this 

side, this is the elevation facing 355.  Once again, here’s the wall.  Here is 

the existing grade.  Here’s the bio filtered that we talked about for the 

stormwater management.  And you see that the building is five stories 

here, it’s actually four stories here, but the height of this is no higher than 

the rest, it is just that based on elevation that is created because of the 

way that the grade drops.  Once again we wanted you to see how it would 

look.   If we could stay over here because the one on the other side stays 

the same.  If you are building where the wall is, what you will actually see 

from 355 is a three and four story buildings on the site looking like that.  

One of the Master Plan recommendations for the site, I am going to go 

through a couple of the Master Plan recommendations for the site.  Unlike 

existing conditions all the buildings are pulled to the back in the CD zone, 

one of the recommendations in the Master Plan is to pull all the buildings 

to the front and put all the parking behind.  We pulled the buildings the 

front as suggested in the CD Zone.  But rather than putting parking 

behind, we put the parking underneath because it is more an amenity to 

the community that way.  It is also an amenity to the residents, but it also 

allows us to get the density we need to redevelop the site.  The tower 

feature is also a recommendation in the Master Plan which is one of the 

reasons you see the tower feature here.  In the Master Plan it describes 

that as a landmark to mark when you have arrived at the Father Cuddy 

Bridge.  I think I have two more exhibits to show you.  This would be the 

existing front entry to the site coming off the existing service road.  The 
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existing building style, the buildings were built in the 60s.  They are 45 

years old.  The parking area goes back in the back and these are the 

homes that see on George Street.  The same view with an artist rendering 

of the elevations we just showed you.  One of the front entrances, one of 

the featured pieces of the building in this location here.  Looking the other 

way, you will see something very similar with another entrance like this.  

As you come down the alley in the front you see the three story tower.   

And down here you will see the elevations of the building.  We included a 

signage package.  We are proposing to use banner signs so you will see 

something similar to this in this location here.  The same thing in a similar 

location on the other front of the building.  And then we are proposing 

along 355 on the side elevation, you have a similar style (inaudible) that 

would identify the site.  I think that would conclude my presentation unless 

you have questions. 

 

Katz I do Mr. Koch, thank you.  On the part that you were discussing, George 

Street, as it exist today, there is no access from this parcel to George 

Street.  Am I correct in that? 

 

Koch You are correct, yes sir. 

 

Katz  So this would change the potential for changing the pattern for traffic from 

this site onto another pattern.  Potentially, much of this development could 

go out to George Street if they so choose. 

 

Koch The concern would be that they would come in this way.  Traffic coming 

south would come around and come in this direction.  We discussed this 

with staff.  What we are struggling with this is, one of the goals is to create 

connectivity between existing communities and new communities.  To do 

that one the way is from a pedestrian connection or it can be vehicular 
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connections.  One of the things with staff and we were going back and 

forth on is do we put (inaudible) here and here on the existing site plan so 

that it is nothing more than fire safety access which can be done and then 

it is nothing more than a pedestrian walkway.  So our (inaudible) would go 

here, a couple here and here and then it is just a pedestrian use and let 

the fire truck (inaudible) have the keys to get through and get there.  So 

that is an option but again, back and forth with staff, staff did not want to 

make that decision or recommendation.  We are going to leave that up to 

the Mayor and City Council and Planning Commission. 

 

Katz And on the idea of the 67 car parking, the parking waiver, how did you 

come to that figure? 

 

Koch A variety of different ways.  We included in our application a justification, 

but we would be at a ratio of about 1.45 parking spaces per unit.  While it 

is below the requirements for the City, the City’s requirements is actually 

160 something spaces more than what the county would require for a 

similar building in a similar location.  The ratio is the same as what we 

presented and what was approved for Residences at Olde Towne.  One of 

the struggles with urban redevelopment and I heard you talk about it 

earlier with (inaudible) with his site on East Diamond Avenue.  This 

parking is expensive.  It runs $20-25,000 a space.  So you don’t over build 

structure parking.  You try to come up with the right requirement to provide 

what is needed for the community.  Based on my experience and survey 

of a multitude of different projects, 1.45, 1.5 is the right number to be at 

especially when you are considering the close proximity to Marc Rail and 

three bus stations adjacent to the site.  In terms of how it lays out, this is 

the upper level, this is the entry here.  The other thing that you try to do is 

make the layout as efficient as possible to make it the most cost effective 

as possible.  The rectangular sharp provides that.  The other thing that 
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you try to do is you try to put the ramps outside the building as opposed to 

within the parking garage because when you start slopping the concrete 

floors within the garage it just gets more expensive.  The flats floors are 

the cheapest to execute.  There are a couple of things that we are doing in 

terms of value engineering trying to make the site as cost effective as 

possible. 

 

Katz As you said in Mr. (inaudible) question that was mentioned earlier about 

his discussion of his parking, obviously there is a parking garage in Olde 

Towne there is a proximity that people could walk to from his site.  His site 

has not been approved for any parking waiver at this point.  Where would 

people park if you are not correct for 67 cars?  Where would they park if 

you didn’t provide on your site. 

 

Koch Well what has always been done and the only place I have seen this 

happen was I built a project in D.C. next to the MCI Center.  The parking 

requirement down there is for every four apartments, you are required to 

one parking space.  That situation, there was a larger demand for parking 

because people were affluent and they had fancy cars.  So what we did 

was we implemented a valet service so that instead of the individuals 

parking there, the valet service actually parked the car. 

 

Katz I would believe the MCI Center is a little bit different than this site. 

 

Koch And I would agree you. 

 

Katz So are you saying that you would provide a valet parking for this site if 67 

cars weren’t correct, if the waiver wasn’t the correct number? 
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Koch Yes.  We would not be looking to provide parking offsite.  I am very 

confident in the number. 

  

Sesma How many external spaces could we have?  And the road along the front 

of the building, it looks like there is one area where I guess would be short 

term parking?  How many other parking (inaudible) on the outside of the 

building are you going to apply for? 

 

Koch There are five parking spaces in the front here that work as parking and 

delivery areas.  During the business hours, while the leasing office is 

there, at least five spaces would be designated for future residents so that 

it is convenient for them to come in and park and negotiate a lease.  After 

hours, anybody can park here.  But this is done purposely.  Garages are 

expensive, parking is expensive.  We want people to rent parking spaces.  

We don’t want to give them free parking spaces on site.  And that is the 

part of the urban planning is that if you are going to build parking spaces, 

people need to pay rent for them; otherwise, it is not economic feasible to 

do it.  So these are for convenience and these are for double duty as 

delivery and move in and move outs.  And purposely, the numbers are 

limited for the reasons I said. 

 

Sesma So how wide is the street? 

 

Koch The street is 20 ft. wide from here to here.  And with the additional parallel 

parking it is seven to eight ft wide, so 27, 28 ft. wide here. 

 

Sesma So ok, I was going to get to this eventually, the footprint question.  I am 

also concerned about the under parked site here.  I do thing there is a little 

bit of a difference between the site down the hill at Water Street, the 

Residences at Olde Towne.  In terms of the access to off site parking is 
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probably a little bit better there.  Still, people who live in apartments still 

have visitors, a number of visitors for an occasion.  And if more than one 

apartment has a party or something like that, you still need to find spaces 

for them assuming they are going to visit people in the apartment.  They 

are going to need places to park and the options I see are in a 20 ft. 

roadway which is too narrow to be parking on or George Street which then 

has an impact on the adjacent neighborhood.  The other part of it is you 

look at the northeast corner where you have the (inaudible) basically.  I 

am a little bit concern about the fire and rescue access for this entire 

building.  Basically you only have one side of the building that has access 

for fire and rescue and that is a concern especially for a building of this 

size.  There is no access by road or street from basically two sides of the 

building.  I suppose a truck could park along 355 and lower hoses over the 

wall if they needed to serve fire and rescue on the side of the wall.  So I 

am a little bit concerned about the footprint that you provided here.  Even 

just trash trucks.  Access to trash trucks in and out of the space or other 

utility vehicle that need to get in and service the facility.  That is a bit of a 

concern.  The other parking is a concern.  Address those first and then I 

got some other questions. 

 

Koch Your fire marshal and the county fire marshal had reviewed the plan they 

had approved the design.  The building is completely sprinkler system.  

You enunciator panels are at each location.  The fire truck needs to come 

in be able to get into within 50 ft. of the entrance to the building.  Actually 

the building in terms of construction design and inside the corridors in the 

buildings, there is actually fire doors and fire walls so that building is 

actually separated into four different buildings.  So each of those buildings 

if you look at the internal plan you will see that they have stairwells that 

provide emergency access.  The fire department goes within the building 

and uses the connections within the buildings and the (inaudible) out front, 
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fire hydrants right here, fire hydrants right here.  They are placed in 

locations as required by the fire code so that the fire department can come 

and address a fire that might be in any location.  The fire truck will not be 

pull up here and expect to jump over this wall down 24 ft. from over here.  

They are not going to pull up here. 

 

Sesma Well that is why I asked the question. 

 

Koch And that is what I am trying to explain to you.  They have to be able to get 

within 50 ft. of the entrance and then when they are within 50 ft. of that 

entrance and when the leave, they can’t be required to back up more than 

150 ft. to get out.  So all those calculations, all the analysis has been done 

and in fact we redesigned the front of the building in order to satisfy the 

City’s Fire Marshal because he was not comfortable with the initial design 

that we had.  He forced us to make modification that would better comply 

with the fire code. 

 

Katz If I can jump in.  Mr. Koch you said something that I think I need 

clarification on.  When you were talking about the expensive parking and 

that was one the reasons you asked for the 15 percent waiver, you said 

you want to charge for parking?  Is that correct? 

 

Koch You typically charge for parking.  

 

Katz So if someone leases an apartment from you, they don’t necessarily get a 

parking space? 

 

Koch It is priced different ways.  What is typically done is you get one parking 

space in your lease included in your based rent. 
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Katz So everyone would get that one space at no extra charge? 

 

Koch Correct.  They will get that one space.  If they want an additional space, 

they would pay for it.  A couple living in a two bedroom apartment may 

have one car. 

 

Katz I understand and that is my concern for a parking waiver.  What I was 

concern with is that you were going to charge for every space and that 

was going to be my next question. 

 

Koch Let me clarify for you.  At some point as the City evolves, people are not 

going to have cars.   

 

Katz Any idea when that is going to happen? 

 

Koch They will have fewer cars.  A year ago when gas was at $4.00, people 

were rethinking whether they need two or three cars. 

 

Levy (inaudible) took into account the higher price of gas which is not a factor 

today, but it may in six months.  I did want to ask, when Councilman 

Sesma bought up about parking for visitors, I don’t see any calculation for 

staff parking.  I assume you are going to have a couple of employees 

here? 

 

Koch Within our parking calculations if you look at the waiver request, there are 

four spaces that we added to the requirements for the multi-family for the 

people that work in the leasing office.  So that has been included.  The 

other thing that everybody needs to realize is that your parking counts 

include provisions for visitors.  It is not just for the residents that live in the 

community.  So ultimately built into your ratios is that they are going to 
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have visitors.  That is understood and it is nice to have space on the 

outside for the parties that people have once in a while, but…. 

 

Marraffa How many parking spaces are there on the service road? 

 

Koch Right now they parallel park on the way down to here.  At some point, the 

State Highway may take that away.  Right now they park there, but I am 

not going say that is a place that we can park.   Apparently that is what is 

done.  Certainly not up here in this location, but all the way down here, 

there is a ten ft. wide shoulder that all along here people park. 

 

Katz Mike go ahead, I interrupted you. 

 

Sesma So your ratio and split of units include two bedrooms, one bedrooms and 

studio apartments and why is there no consideration of three bedroom 

apartments at all in your project.  I mean you are replacing three to four 

buildings and some of those three bedrooms, is that correct? 

 

Koch There are 20 or so three bedrooms.  In my marketing plan in my vision for 

Olde Towne, I don’t see families with children moving back into the area 

when in fact that can rent a single family home over here or over here for 

less than what they can rent a three bedroom apartment in this community 

for.  So what I am focused on, what I try to do is provide smaller unit sizes, 

studios, one bedroom, two bedrooms that are more affordable that would 

bring the type of residents in that we would want to revitalize the area of 

Olde Towne by spending time and money in the restaurants and the bars 

and utilizing the existing services.  We all know and I don’t think I am 

misspeaking here, that schools in Gaithersburg are not considered the 

best right now.  I don’t envision and I am not going to design a building or 
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plan to bring in families when I don’t think existing conditions are going 

warrant them coming in.  

 

Sesma It’s an interest model and you already have a project that has been 

approved so we are anxious to see how that model works, but to continue 

to base the second model on that notion does, well, I will just leave it at 

that. 

 

Koch I talked to the bank (inaudible), the property right here foreclosed on it and 

may it available to me.  It is a three bedroom single family house for 

$89,000 on George Street.  

 

Sesma Are you going to put one bedroom in it? 

 

Koch No, I am not going to buy but I can go to different locations on Cedar 

Avenue and George Street and I can find home for less than what it is 

going to cost me per unit. 

 

Sesma You can do that throughout the county too. 

 

Koch That is my point I am making. 

 

Sesma That doesn’t make this the market for your project area.  And I am not 

saying that it is not the market.  It’s an interesting notion and basically we 

agreed to the notion in your first project.  I am just a little bit concerned 

about that because a lot of that depends on whether that model is going to 

be successful or not.  So we are putting a lot of density there in terms of 

the total of the units based on that model that we still have not tested yet.  

So I just wanted to raise that as a question and an issue to consider.  And 

right now, I guess let some of the others speak that have questions. 
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Katz Anybody else, please? 

   

Bauer I want to I think correct an impression.  The schools in Montgomery 

County are recognized as some of the best in the country and the schools 

in Gaithersburg are an integral part of that system.   So I don’t want to 

leave the impression that somehow there is an undesirable component 

here because of the schools because they are very good. 

 

Katz And I appreciate it.  I was biting my tongue and I guess I shouldn’t.  I 

actually just this last week at Gaithersburg High School for the contest of 

Mr. Gaithersburg. 

 

(unknown) Was that you? 

 

Katz It was not me.   Believe me, the only reason I could be there was as a 

judge not as a student.  I can tell you that your impression by those 

students would not be the same.  Gaithersburg High School and other 

areas of the City, the schools are well received by the students.  One of 

the questions that I asked is whether they thought that Gaithersburg High 

School had a fair assessment when people say certain things about them.  

And to a young man, there were eight young men; all of them said no, 

they felt that it was extremely unfair.  Enough said on that.  That has 

nothing to do with this site. 

 

Bauer I wanted to clarify one other thing.  On the parking calculation, maybe staff 

can answer this.  When the criteria is established, the criteria that we have 

established I assume that that means free parking or parking that is 

assigned to units just as a matter of right for the (inaudible) to use.  I 

wonder if we had any model in the City or any kind of benchmark with 
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other jurisdiction that said once you start paying or having to lease the 

additional the parking, if we know that it reduces the (inaudible) it controls 

the parking count.   

 

Ossont That is a good question.  Every multi-family project with structure parking 

in the City right now charges for additional spaces.  That includes the 

Colonade and includes Park Station down the street here as well some of 

the others.  The parking waiver for the Archstone project that is right here 

on East Diamond for even higher than what is being requested today.  A 

lot of that is for the very same reasons.  We know that the ratio is too high.  

It is based on a type of unit which is the three story garden style 

apartments with lots of surface parking and over flow.  Candidly, there are 

different demographics.  They were in apartments 30 and 40 years ago in 

the 60s as when this was built.  So there is a little bit of that involved.  The 

parking ratio, parking requirements whether they are 1.75 or 2.0 or 2.5 for 

three bedrooms are artificially high to cover both as Koch indicated such 

visitors and extra vehicles and that type of thing.  With that said getting to 

your answer, Park Station for example does not max out their parking 

garage.  They do have parking Park Avenue as well as Brookes Avenue 

which is fairly limited but we did go through a lot of that at the very 

beginning.  Certainly, their garage is not maxed out.  People have a 

tendency to not want to park for their third car if they can park it on the 

street.  At the Colonade, everybody pays for extra space.  They buy one 

essentially with the condominium and then they are required to lease one. 

And that garage is certainly not full, the building is not fully occupied, but 

that project certainly has plenty of room in these garages.  I guess with the 

notion that has been brought up this evening is when try very hard not to 

over park structured parking because it just sits unused or it turned into 

storage spaces or things like that, cages.  That does has some merit.  We 

just don’t have enough experience with multi-family structured parking 
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projects other than those two examples to really go any further through, it 

is just basic analysis. 

 

Katz One of the things that you said that I think should be thought about is that 

if they did not charge for the second car parking and people who are 

parking on Brookes Avenue or Park Avenue, how many of those people 

would be in the parking garage rather than parking on residential streets.  

It’s a substantial number and you can certainly see it in the mornings on 

Brookes Avenue as you look down Park Avenue.  You can certainly see it. 

 

Drzyzgula It could also be that they just don’t like the garage. 

 

Ossont It is not as convenient going four and five stories up and coming back 

down every time you want to go somewhere.  So there is that. 

 

Katz The one on Park Avenue, you can park on your own level where you can 

walk into your apartment.  So I agree that some don’t like to park in 

parking garages, but, in some cases if you are carrying groceries it is 

probably much more convenient than walking (inaudible). 

 

Ossont Usually what they do and this is consistent, all over the county we had 

similar projects where the unit that you get the parking space that comes 

with it is on your level.  Depending on the demand and how full they are or 

what the vacancy rates are and things like that.  Your second space may 

be in the lower level or it may be on the top deck.  It depends on what’s 

available.  Ideally, you would want it on the same level, but there are no 

guarantees when you go into to purchase or rent that second space but 

that is a very good point. 
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Marraffa Greg let me ask you a question.  We you all did this your staff, were they 

comfortable with this from your professional opinion? 

 

Ossont As I said multi-family projects with structured parking are few and far 

between, but it is a comment thing that we come up with every 

development project that we brought to you in the last ten years and 

probably longer than that, has structured parking.  Casey East, Casey 

West, Archstone, Crown Farm, all similar projects, structured parking 

some underground, some of it out of ground, but all have warranted to a 

parking waiver in a lowered ratio.  The county uses an array of ratios for 

an array of different zones.  They have 40 and 50 different zoning 

categories.  Whether it CBD, there are five categories.  We look at some 

of those for Water Street.  There are five different zones within a zone 

sought of speak so those all carry different ratios.  You get further to 

places like Bethesda where the parking is vey low, it is less than a unit, 

but you have Metro and you also have better walk ability than you have 

here.  I wouldn’t go any lower. 

 

Marraffa I just wanted to make sure you all were comfortable with it.  The other 

thing for what it is worth, my son lives in Virginia in a condo and unless 

you have sticker, you can’t park on his property.  So when we have to visit 

we have to park somewhere else.  We park down the street or two blocks 

away and walk over.  So that is the new thing.  With this number of units 

that are less than, you got the one bedrooms and efficiency, those are 

typically are only going to have one car. 

 

Katz I don’t know that.  There could be two people living in one bedroom. 

 

Ossont Sure.  I think to Council Member Sesma’s point is that we don’t have a lot 

of examples yet and the ones that we do have, we haven’t gotten to that 
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experiment to see how well they work yet.  So, a lot of this is based on 

what we see around the country.  Adopted parking standards in other 

jurisdictions.  As soon as you go locally, the dynamics change a little bit 

with the demographics and the accessibility to Metro.  So we get 

comfortable with a number, certainly, I am not advocating for anything 

lower.  So people might, but I don’t think we should go lower. 

 

Marraffa The county has made some of those studies and I assume those are 

available. 

 

Katz I tell you what I find interested that if you went to Park Station and went to 

the other, Cedar Courts.  I would like to know how many cars and how 

actual bedrooms are there, etc. and how many cars are actually parking 

and how many are on the street.  If we can get some sought of data.  That 

would be (inaudible). 

 

Ossont I inadvertently left out Cedar Court.  That is a great example.  They have 

enough parking for all their residents and then they sell an additional 

space.  We have gone back to them and say can we retrieve those if you 

are using them for our own public parking. 

 

Katz But they are also using the street and there is a parking lot across street.  I 

would get (inaudible) on what we are doing. 

 

Sesma So the impact of the parking is going to be felt in the neighborhood.  And 

this particular site has limitations in that respect and that is why there are 

a number concerns about this. 

 

Ossont This is probably the most sensitive parking waiver request that we have 

really dealt with recently.  There are avenues for, if you don’t get it right on 
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this project, then you are looking at overflow onto George and on to Cedar 

and places like that.  We don’t want to do that.  You can’t go on 355.  You 

can use the on ramp now, but that is not going to be a forever.  We don’t 

have the (inaudible) of Water Street as we did with that project.  So we 

want to get it right.  We will go back and get that information and get back 

to you. 

 

Sesma I think Cathy had a question. 

 

Drzyzgula Well first of all I wanted to say as far as the rezoning, I certainly think it 

does fits the goals of the CD Corridor and that it would be a big 

improvement.  I walked all throughout the site this afternoon and it really is 

fairly unique.  I visited a lot of places that were subjected to some kind of 

proposed change.  Between the location of the service ramp and the slope 

of the property, it really is a difficult site.  I certainly really favor moving the 

building towards the ramp so that you have the green space behind.  Right 

now the only (inaudible) is towards George Street and it is not very good 

shape.  You are going to have a little park like area on that end which will 

be an improvement and I think that there is adequate buffer against the 

single-family homes in the back.  In fact you are really increasing that.  In 

terms of the Master Plan calling for a tower, I’m not sure that I think you 

really have a tower.  I think you put a different kind of roof on one corner of 

the building.  I don’t know whether one says you have to have a tower 

because that was a fairly loose recommendation, but I think a tower would 

actually have stories that were higher than the rest of the building and I 

don’t see that here.  I don’t know if it would make any sense to reconfigure 

it.  I certainly would favor it more if there was something that actually 

looked like a tower.  The way I look at the drawings, you see the five 

stories coming across almost a third of the building; it is not just on one 

end.  I had one question.  It was fair mentioned in here about the sidewalk 
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on the service ramp between the entrance on the ramp and 355.  That 

part is not ADA compliant and its going to be removed and you are going 

to substitute an alternative pathway through the property, but I can’t tell 

from the drawings how that works. 

 

Koch What you are reading from is our initial submittal.  Currently pedestrians 

walk along the state highway ramp here to go down to Cedar Avenue to 

go across.  We so that as potential unsafe conditions so in our original 

submittal, we had proposed a sidewalk that would come like this and 

come down here and connect to the sidewalk here.  And the purpose of 

this sidewalk here is because we think the majority of our residents that 

are going down to Cedar Avenue or going to Olde Towne are going to 

come out these back locations here and go across like this and come in 

like this.  What we wanted to do was create a situation where the other 

pedestrians can get off of the sidewalk here and go down in here within 

the front of our site.  It would be safer and more attractive, but what we 

learned that because that slope was too steep, it did not meet ADA 

requirements so therefore we could not put it in.  As a result of that, we 

abandon the idea of putting it here.  We kept it over here to bring this 

connection here.  And there is no reason that, if people wanted to, they 

could walk in the pave area, but in terms of a (inaudible) sidewalk it can’t 

be ADA compliant. 

 

Drzyzgula Public sidewalk outside the law will stay there? 

 

Koch That’s standard, that would stay there.  We were just trying to improve that 

condition because reasons that we just stated. 

 

Katz Anybody else? 
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Spiegel What’s the square footage of this additional floor that is actually under the 

east side of the building? 

 

Koch Its about 20,000 sq. ft., 20 units roughly about 1,000 ft. each.  It could be 

18 or 21, but I am going to stay 20,000 sq. ft. 

 

Spiegel And this floor runs into the upper level parking structure. 

 

Koch This would be the G1 level, so this is the lower level here and the upper 

level here.  So this would sit directly on top of this.  The elevator 

(inaudible) is right here.  So this wing of the building over here on the 

basement level is simply units. 

 

Spiegel If you would entertain a hypothetical for me, setting aside economic 

feasibility, is there an architectural or engineering reason why that portion 

of that floor couldn’t be parking spaces? 

 

Koch Difference between revenue and no revenue. 

 

Spiegel Right, obviously its just a cost issue. 

 

Koch Yes.  You could extend it but then you would over (inaudible) because you 

will be loosing 21 units and then one of the things you are struggling with 

is to create economics to make the project work.  The other thing, its 

(inaudible) talk to lenders.  You think projects are being done outside the 

City and we they have parking ratios that are lower then the City the 

lender would say then why are we building so much parking.  It’s the 

number that, if you are going to build it, you have to generate revenue to 

pay the debt service for the money that you borrowed to build it. 
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Spiegel Certainly not suggesting that it is something that I would push for.  I just 

wanted to ask how that would fit together. 

 

Koch In theory, this same thing could be put right here.  At least 21 units, pick 

up probably 67 spaces but we would no longer need those 67 spaces. 

 

Levy You can do a balancing calculation to see if you got rid of certain units 

then  added parking, where are we when we are asking for less of a 

waiver but we still have enough units to be economically feasible. 

 

Koch And we have done that.  For those that done know, your designs starts on 

excel spread sheet.  Your design doesn’t start on paper.  So we pencil out 

what you need in terms of units, parking revenue and so forth to order to 

create a redeveloped project.  Then you go to the drawing board and see 

how you can get it on the site.  We have done that exercise and will be 

happy to share with you. 

 

Marraffa One of the things that we are going to have to come to grips with and the 

reason I asked if staff was comfortable with this.  We talk about most of 

our work coming up now is going to be redevelopment.  And we are going 

to faced with these problems.  As Cathy just said, this is a very difficult 

piece of property.  We are putting the parking underground, giving more 

greenspace, a beautiful design.  It is much better than the aging stock that 

we have.  We come to grips that we need to build new housing around the 

center core of our city.  And this is a start.  This is very difficult.  You just 

don’t walk in there and putting parking everywhere.  You can go in and 

maybe buy half the lots behind that housing, that is not going happen, its 

not realistic.  So, we have to come to grips with what we have and how do 

we pay for it and how do we get the synergy in the City and that is where 

we are.  We need to look at this.  That model has been duplicated and 
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looked at in the county.  That makes a little more comfort zone for me to 

say ok it has been done somewhere else.  Maybe not in the City but we 

still live in the same area, the same county.   So, we have to come to grips 

with these things and I sure that the staff struggles very hard with this.  I 

sure that Mr. Koch didn’t come to staff just on a sail boat and get whatever 

he wanted.  So we need to look at this and say guys this is what we want 

to do in the City.  If we are going to make the City work and if we want 

young people to come in, smaller units are where we are now.  We just 

have make minds that we have a new environment.  No every building has 

to have large families.  This is a young upward mobile group of kids that 

are coming into the City we hope.  The train, buses, all of that is going to 

happen, so I think we have to come to grips with that. 

 

Sesma That is what was talking about.  We are talking about a new model of 

redevelopment development that we haven’t tried yet.  I think the other 

issue that I am actually concerned about is that one.  There is a lot about 

the plan that is very appealing and very innovated, but I thinking about all 

the projects that we have considered since we have been on the Council.  

In the last three years, I am thinking about the projects that have been 

built or been approved to go ahead in the Olde Towne, Central Business 

District and along the Corridor.  I remember that one of our themes is that 

the majority of our housing should be owner occupied and not rental, not 

multi-family.  A number of complaints about the housing stock in the Olde 

Towne area is that there are two many multi-family units yet just about 

every project that we have approved in the last three years has been a 

multi-family project.  We are increasing actually with this project and your 

earlier project.  We are increasing the density of multi-family in this area 

yet again.  The City fathers did not basically 40 years ago and that is how 

we got where we are now with some of these issues.  I am concerned that 

three years ago or two years ago, you were looking at townhouses on this 
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property.  I know that was a plan that you proposed.  I believe it was less 

than 100 units.  And now we are looking at three times that number of 

apartments to replace what it is 77 apartments.   Your other project is over 

200 units as well.  We added over 300 apartments in the Archstone 

project.  So I am still waiting for this mix of owner occupied options that we 

are going to be able to look at in terms of one of our development themes.  

This is a model that works in other parts of the county and the region that 

relies heavily on mass transit, in close proximity to it.  We clearly don’t 

have that great advantage here.  I’m hopeful that MARC could turn into 

something like that but its not here yet.  So I don’t know that creating the 

kind of density that we are talking about here in terms of multi-family is 

going to be in the inducement to drive that but it we will certainly take 

advantage of it if MARC does develop.  I got to say that I hope that you 

recheck your attitude on schools in the City and the area because it 

doesn’t matter where you live in the City, the quality of schools is going to 

effect whether or not people choose to live in Gaithersburg.  So you need 

to learn a little bit more about the schools and the families that send their 

kids there and how a lot of people have ended up moving to the area 

because of the quality of schools in the City.  So just think about that a 

little bit as well. 

 

Katz Go ahead Jud.  You have been very patience. 

 

Ashman Well I think that both Henry and Mike just made good points.  I definitely 

thing it is a good idea to redevelop the area.  I definitely think this fits into 

the CD Zone purpose and I definitely think that there are a number of 

Master Plan goals that this would help us bring forward.  I think those are 

very good things.  My big stumbling point is getting back to the parking.  I 

don’t think that this particular project is right to gamble on 1.4, 1.5 spaces 

per unit being sufficient because of what we discussed earlier.  The lack of 
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alternatives in this area could really be a problem.  We are talking about 

bringing young mobile tenants in and those people have social lives and 

they bring people in so it is not only issue of where do they park, but it is 

where they guess park.  And then the other part of it is.  When we talk 

about what works in the county in very dense areas, the walk ability factor, 

there is convenient stores, grocery store often nearby, the laundry mats, 

dry cleaners that are within a reasonable walking distance.  I can definitely 

see people using Ride On and Marc to get back and forth to work, but to 

do the sought of convenient chores that everybody does, in this particular 

spots for the foreseeable further and hopefully it won’t be too long but for 

the feasible future, you need a car.  So that is a real stumbling area for me 

in what is I thing a proposal that has a lot to commend about it.  The only 

other thing that I would bring up is you guys have included the traffic study 

which has been approved or accepted by us during the hearing for the 

Water Street apartments, but it didn’t complete George Street.  And I am 

not sure that this would be a deal breaker for me, but we don’t know 

exactly what we unleashing on George Street.  I agree that we should 

maintain connectivity, we should encourage it and we shouldn’t block off 

the area, but we should go into with more of a sense of what the impact 

would be on that street. 

 

Katz Anybody else please? 

 

Drzyzgula I have been going back and forth, but I have to say something about the 

schools.  I lived in my neighbor for 20 years and every family that wanted 

to send their kids to public school in my neighborhood moved when their 

reached five.  There are people who are concerned.  It may not be a 

realistic reflection of what the schools are actually like, but if you are trying 

to sell things to people looking in the area, you have to take that into 

account.  To pretend that it isn’t an issue is silly. 
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Sesma I wasn’t pretending that it wasn’t an issue because it clearly is an issue for 

some people and that why choose to listen such blanket statements like 

what we heard are the problem.  I think we have consider that yes there is 

variation and quality of schools in the area and clearly this area has some 

challenges to deals with in terms of the schools.  There is no question 

about that, but I think that we have to be very careful when you make 

blanket statements about everybody knows that the schools in 

Gaithersburg are a problem. 

 

Katz And my point was that the students themselves as of Friday night.  I 

understand what you are saying.  There is perception and that perception 

becomes a reality because some of those go (inaudible). 

 

Marraffa And that perception is not going to change unless we make up our minds 

to redevelop not only Olde Towne but the surrounding areas of Olde 

Towne.  Jud was talking about there are no walking grocery stores.  You 

think that they are going to build a grocery store if there they don’t build 

this building.  Somebody has to bite the bullet.  You either build the 

building or you could way forever for them to put a grocery store.  Which 

comes first the chicken or the egg? 

 

Ashman I understand.  I wasn’t against building the building.  It just is the density 

that concerns me. 

 

Spiegel Don’t assume that we because we have a couple of questions here and 

there that we are necessarily opposed to the concept. 

 

Marraffa What I am saying is we are now at the point where we have to get the 

synergy going in Olde Towne.  We are in a position now where we have 
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buildings that are on hold.  We have very difficult piece of property that is 

sitting there and they are not going to get better over time.  That’s 

unfortunate and that is what happens to buildings.  They have a life 

expectancy.  We now need to step up and start surrounding and rebuild 

that synergy so that we do get the restaurants and grocery stores and the 

other necessary things.  I think we have now faced with us, some of our 

most pressing problems as how to get that area redevelop and start 

getting new people to come into our City again.   That is where we are 

right now.  

 

Ashman That synergy is important to all of us.  It is just the concern about bringing 

it about at the expense of a practical necessity of a resident in our City.  I 

think that we have to balance these things. 

 

Katz And we are talking about a density of about 72 units per acres which is 

certainly dense.  But what I think it should be pointed out that as an 

example for Gaithersburg High School, less Gaithersburg residence go to 

Gaithersburg High School then Gaithersburg residence go to Quince 

Orchard High School.  Exactly where you build the buildings is not 

necessarily that is where the population for where your schools are 

coming from. 

 

Koch I just wanted to address the vision that I had for this area because we are 

focused on this project right now and the maybe the one that I previously 

brought before you.  I would say that the next development on this site is 

the Barons property.  And I envision on the Barons property is a grocery 

store there and some retail there.  And above that, there some multi-family 

units.  This area here is going to be a hub and its going to be a self 

supporting hub.  In order to have that retail and in order to have that 

grocery store, there has got to be enough density here to justify it.  It is 
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going to be this hub that is going to support the redevelopment of what we 

now affectionately call Olde Towne.  This kind of density can’t go on the 

streets of East Diamond Avenue.  So we have to build it in a close enough 

location where the services and density that is can support what is going 

to make this viable and hope that those people will then in the evenings 

and weekends, venture out.  We don’t want a bunch of people with kids 

living here that won’t go out in the evenings.  We want people that are 

young that are going to go to the restaurants and bars and support the 

redevelopment.  And that is my view. 

 

Sesma You don’t want families living here. 

 

Katz Anybody else? 

 

Levy  One of the reasons we are being told that the parking waiver is 

appropriate is because of the proximity of the Marc Train to the location.  

And one thing I brought up before is I not sure that people will move to 

Gaithersburg will take the Marc Train into D.C.  D.C. is having a very large 

growth of its own with plenty of housing showing up in areas (inaudible) 

before.  If I were single or a young couple I would think about living in D.C. 

instead of moving an hour away to take the Marc Train.  I think we just 

have to remember that when we are looking at this progress. 

 

Katz Is there anybody else have any other comments, because we have not 

heard from the public?  Mr. Kline, did you have final comments? 

 

Kline Actually I did, but Mrs. Drzyzgula actually took care of it for me and that 

was the Master Plan, the Corridor Plan invited us to apply for the CD 

Zoning.  So we purpose clause of the zone, the theme, all the language in 

the Master Plan and I think I heard, I don’t want to say a consensus, but I 
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understanding why CD could be appropriate here.  From what I think we 

gotten is a lot of feedback about what are the hot points, the points of 

friction the bother the Council and what goal is do is to go out and solve 

those and bring back information to get you comfortable with something so 

that we come up with a building within the CD zone and something that 

the Council can approve.  

 

Katz Ok..  This is the time that the Mayor and Council and Planning 

Commission hear from anyone who would like to speak on this 

consolidated joint public hearing topic.  We ask that you please keep your 

remarks to no more than three minutes.  Please note the timer will beep 

and blink yellow when you have 30 seconds left of your three minutes so 

that you can begin to finish your statement.  The timer will beep and turn 

red when your three minutes is up.  Please note that any additional 

testimony that you might have can be submitted to the City in written form 

and will be a part of the record just as your oral testimony.  Please state 

your name and address for the record.  Who would like to be the first 

speaker?  Please Linda. 

 
 

Gore Linda Gore I live in Gaithersburg at 60 Oak Shade Road in Bennington.  I 

here speaking as a  representative of the Gaithersburg Affordable Housing 

Committee.  I don’t even know where to begin because the entire 

discussion that has been going on tonight is sounding so like discussions 

we were having several years ago.  But, everything has changed in the 

last six months.  Everything that everybody has talked about is as if 

Gaithersburg is living in a bubble that is completely protected from frankly 

the crash that happened last September.  And I don’t know the answer.  I 

know there aren’t any easy answers because I agree that there needs to 

be redevelopment.  We know that there needs to be redevelopment and 

we know that there are no easy answers.  This project very clearly, they 

- 39 - 



Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 

didn’t use the work luxury, but apparently this is going to be luxury housing 

(inaudible).  So let me just take a second and put it into perspective just to 

remind everybody what we have been doing in Gaithersburg for the last 

four years.  Since January of 2005, Gaithersburg City has demolished 621 

units by your own figures of low cost housing.  Now in addition to that 621 

units, there are 52 that are planned to be demolished to build the 

Residences at Olde Towne so that brings us to total of 673 either 

demolished or planned to be demolish.  Then the 85 at Executive Gardens 

that would demolish.  I know that the Council in the last couple of years 

have done a wonderful job of sticking up for affordable housing and 

making sure that plans have MDPUs in them even above what is required, 

but even so, those are just on paper.  In the meantime we have empty, 

boarded up, half burned, fenced off housing that right now could be 

holding people that need places to live.  So, I am just asking for goodness 

sake as you are grappling with these redevelopment, this project and 

others, please keep this in mind.  Thank you. 

 

Katz Thank you.  Next speaker please. 

 

Quinlan Good evening.  My name is Mike Quinlan.  I am one of the existing 

homeowners behind there at 2 Cedar Avenue.   First I would like to thank 

the developer.  They sent out a brochure and put together a website that 

is pretty informative about the plan development.  I just recently spent the 

3-1/2 year over seas.  I heard about these townhomes going in behind my 

house there and was pretty encouraged about that and then I saw this and 

that is why I am here tonight.  Homeownership, homeowner occupancy 

decreases crime in the neighborhood.  It is a big concern about the 

residents on Cedar Avenue.  The new house on Cedar Avenue, at 8 I 

believe.  A lady recently brought it.  I don’t think she spent a full year in it.  

She put it up for rent because of the law enforcement activities on Cedar 
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Avenue.  So I guess with that in mind, I would like to know how rental 

apartment units are better for the community in Observatory Heights than 

would be ownership in the way of townhomes or something like that.  The 

next concern for the me and the residents there, this little area here that 

has the swimming pool, when I look at that I reminds of this auditorium out 

here and the way the sounds project from that auditorium, the sounds and 

lights from that recreation is going to be right in our backyards.  I know the 

trees will ground up eventually.  The fence line that was discussed I 

believe each individual property has there own fence.   There is not a 

single fence line on that property.  Or perhaps so sought of ground 

(inaudible) can be used as a sound barrier.  Something in those lines to 

keep the noise town.  One of our ideas was to flip the building so that the 

noise would project towards the service road, but I understand that that 

doesn’t meet some of the other request.  One thing I like, I guess would be 

what is the desired (inaudible) for the zone from high school up to the 

railroad tracks if we wanted to look like downtown Bethesda, that’s fine I 

don’t want to stand in the way.  As a council member said the property, I 

don’t think he is right about it, not being available.  Trees and fencing, 

market analysis for rent what that impact is going to be compared to what 

it is now. 

 

Katz Thank you.  Next speaker please. 

 

Buckingham Good evening.  My name is Donna Buckingham.  I live next door to Mr. 

Quinlan at  4 Cedar Avenue.  There are no mature trees on the other side 

of my fence or Mr. Quinlan’s fence or my neighbor’s fence.  The mature 

trees are in our yards.  And at this point when the trees have leaves, we 

can’t see the apartments, but once those apartments become six stories 

high of course, we will be seeing them.  I am very concerned about the 

noise from the tenant’s court.  The ball, bounce, bounce, bang, bounce, 
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bounce, bounce bang, God know how early in the morning, Gods knows 

how late at night in addition to the sounds of the swimming pool.  I can’t 

imagine people buying 268 units would not all own at least one car and if it 

is an upward mobile building population, then they are certainly going to 

own at least two cars.  Right now it is difficult for us to back out of our 

driveways because of the traffic on Cedar Avenue.  When you had sent 

out a notice a few years ago about where to place speed bumps I asked 

for one in front of my house knowing that you probably would choose the 

one that was further down which makes sense if you don’t live there.  

People turn that corner and they step on the gas.  And if you are coming 

out of your driveway, they don’t care.  They are just going to speed around 

behind you.  Each one us has had cars severely damaged on that street.  

So, you are talking about 268 units.  To me that translates into 

approximately 350 to 400 more cars.  George Street has no sidewalk.  

There are children living there.  So, to me it seems like a really bad idea 

even though it might look good.  Also, I am teacher in a Gaithersburg 

school and I can tell that we are all meeting (inaudible) so we are doing 

something right.  Thank you for listening. 

 

Katz Thank you.  Next speaker please, Tom. 

 

Rowse Tom Rowse, 101 Dogwood Drive and I also the chair of the Olde Towne 

Advisory Committee.  I heard a lot great input that we got here.  There is a 

few things that we are looking past.  One of them is density in our core.  I 

(inaudible) our City to a giant lopsided pretzel.  We have to have a strong 

center to hold the rest of the pretzel together.  We have been talking at 

neighborhood watch meeting and business watch meeting about more 

walk ability needs to occur around here.  I got a little slogan, more eyes 

equal less crime.  We going on with luxury apartments as they are.  They 

are for a younger aged group and I think that is fantastic as an influx.  Now 
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we are also talking about affordable housing.  Well there are plenty of 

stock over in my neighborhood over on West Deer Park.  So I think that 

the market correction is taking care of some of the affordable housing 

issues for us.  They are taking them right off the table.  The density here is 

fantastic.  I think it is a good idea to go ahead and ramp up density in this 

area.  It is going to breathe more synergy as Council Member Marraffa 

was saying.  It is going to breathe more synergy.  It is going to bring 

everything more together.  I think one of the things that we hadn’t really 

talked about how this would interact with the enterprise zone.  I heard 

recently that we are able to increase the enterprise zone about 50 percent 

and I really want to know why we haven’t explored that already.  For us to 

go ahead and get into this enterprise zone phase over the next four years 

or ten years, without having the (inaudible) though of increasing it in the 

beginning so that the scope can be understood by developers.  So that we 

can go ahead and bring that density up so that we can go ahead and bring 

more shops in.  I think it is important to look at that.  Over the next ten 

years, it is going to (inaudible) to us to have that enterprise zone run 

correctly.  Now this, changing it to CD Zone is a fantastic idea.  I think that 

we need bring this into the fold.  It is a difficult property to work with.  You 

take a look at it.  Now I know there are going to be a number of other 

concerns with the existing neighborhood there but those are something 

that we are getting out on the table now before we step forward.  The 

parking density, oil is now going to go down in price much over the course 

of our life times and we have to realize that.  And there are going to be 

fewer cars.  I honestly wish I didn’t have a second car but I do.  I think that 

if I were in a position like this, I wouldn’t have a second car.  I wish I can 

speaker for longer because we are talking about two topics right now.  I 

know that probably is not going happen.  I really see a lot of plus for this.  I 

thank Mr. Koch for bring it forward.  This is the beginning of the synergy 

and movement that has to come over the next ten years as our enterprise 
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zone status continues.  I would like for you all to please think very well 

about this project. 

 

Katz Thank you.  Anybody else please, Clark. 

 

Day Hi, my name is Clark Day I live at 26 Walker Avenue.  I’m excited about 

this project too.  I am very happy to see that Mr. Koch has learned a great 

deal from his approval process at Water Street.  This is witnessed by the 

LEED certified design of the 355 Suites proposed for the Executive 

Gardens site.  It too is a beautiful sustainable, environmentally friendly 

design.  And excellent example smart growth and community rebuilding 

that will attract a clientele who have the jobs and disposalable income.  

We need this type of person to sustain a redeveloped Olde Towne.  

Young employed men who hang around Gaithersburg everyday are not 

going to support the upscale commercial development that the citizens of 

Gaithersburg are looking for.  So I say bravo Rich.  My neighbors and I 

can only hope and pray that the City will allow this project to be on the fast 

track and get some shovels in the ground.  I have to wonder and I have 

been to a number of these meeting over the past few years, how many 

times this body is approached by disgruntle apartment dwellers that don’t 

have enough places to park.  It seems like the developer would be the 

person who would be taking heat if there weren’t enough parking spaces 

and I would think that the developer would not want to be taking heat from 

not having enough parking spaces.  So I guess is that they carefully 

researched this and have all their ducks in the row regarding that problem.  

Thanks for the opportunity to speak. 

 

Katz Thank you Clark.  Any other speakers, please.  

 

Marchetti I’m Patricia Marchetti.  I live at 106 George Street.  I am probably the most 
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impacted person in this room.  I want to correct something Mr. Koch said 

that on the top of his schematic his said where fire hydrant is.  He is 

incorrect.  Its down closer to where the cud-de-sac is.  I don’t know if they 

will be moving fire hydrant at that point.  Personally if this project were to 

go through as proposed, I would probably consider selling my house and 

leaving Gaithersburg because I think it is too dense and too much for the 

area.  I have lived here for over 30 years.   People in the apartments now 

come up and park on George Street.  George Street is not a real two lane 

street, its just a lane and a half.  The people next door to me who have 

technically what is a three bedroom house probably have ten vehicles 

parking there.  So the parking is am extreme concern.  If there was some 

more traffic there, it will in fact impact us quite seriously as well as the 

children that live in the houses next to us.  And that is all I have to say 

about that.  

 

Katz Thank you very much.  Next speaker please. 

 

Searles Prentiss Searles, live at 10 Walker Avenue.  It appears that there is a bit of 

a quandary between the people who are living next door to where the 

development is and everybody else that is looking around and saying, this 

seems like quite a project.  I heard a word used earlier that was 

gentrification.  People have said that the D.C. area is being gentrified and I 

tell you, I’ve worked downtown D.C., 13th and L Street and I have been 

there for 15 years.  When I first got there, to be a little bit crafts, 

everybody's name, every man's name that got there early in the morning 

name was John.  There was no way you can walk and not worry about 

whether or not you were going to be mugged, whether or not you were 

going to have your car stolen.  Today, there has been a lot of development 

in that area.  There are people that are running in the morning.  There are 

people that are walking their dogs, there are restaurants.  You have to 
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look at a bigger picture.  There are no easy answers.  I absolutely agree 

that there are no easy answers.  You want people to be able live in places 

that will keep them in a safe environment and allow them to live there.  

You don’t want to run people out of their neighborhoods.  There are no 

bad people that need to be run out of town.  There are opportunities when 

you look at old buildings that have seen better days that you recognize, it 

is not feasible to try to build those buildings back and renovate them.  

They are not old homes that was built  in 1905 that you can refurbish and 

go wow isn’t a beautiful place.  It will till look like that and you can’t make it 

work on an economical basis.  We missed in late 90s, early 2000 when 

there was a big economic boom.  Everybody else was doing lots of 

building around this area.  Guess what Gaithersburg did at that time, 

goose egg.  You now got some stuff going on in the City.  It looks great.  

There is a lot of work that seems to be going on.  I see it when I drive to 

the Metro.  Give opportunity to Rich.  Make the changes that need to be 

made, but don’t beat this thing and grind it into the dirt with bureaucracy 

and indecision and golly gee could we, maybe if we twisted everybody 

arm that much more, they would give it to us.  Let’s not do that one more 

time.  Be perceive and efficient please. 

 

Katz Thank you.  Any other speakers  please. 

 

Clifford Jim Clifford.  I have an office at 316 East Diamond Avenue.  On the 

(inaudible) commercial (inaudible) downtown.  We have been very 

concern as many people have that we need to develop our commercial 

area.  We feel downtown that we are a little bit short on buildings.  We 

don’t have the inventory that a Frederick or some of these other towns 

have.  So it is important that we are able to be able to concentrate on the 

business end of town and get it healthy and viable.  It is important to get a 

nice mixture, get a good diversity and keep the businesses that we have 
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right now, but bring in new businesses.  I think that is on the table.  One of 

the areas that we have looked at carefully is at Diamond and Summit and 

what is critical at Diamond and Summit is we need to have synergy if you 

want to call that or I heard it referred to as rooftops or just enough people 

living downtown to justify having some of these larger commercial 

enterprises coming to town like a grocery store.  We met time and time 

again, I met time and time again with many developers and many different 

commercial enterprises and that is what I keep hearing over and over 

again.  Get your infrastructure straight, in other words get your parking, 

get things where they belong so that people have a place to park when 

they come down here.  And then get enough people down living in the 

area that we can open up our businesses and be successful in what we 

are doing.  I think Rich’s project is part of that process.  I think that  and I 

may be wrong about that maybe Fred can straighten me out on this, but I 

think we had a 1,000 units in the Master Plan that we were hoping to open 

here in the Olde Towne area and that would give us the kind of synergy 

we need for a successful commercial district.  I think this project is part of 

that.  And I am very sensitive about the idea of parking and I am very 

sensitive about the buffers.  We have to protect our older neighbors.  We 

got citizens here from some of the older neighborhoods and we have to 

make sure we are dealing with that and you guys have to be responsible 

about how you handle a project that comes in and how it will impact the 

older neighborhoods.   stated the proposed project is a component to the 

revitalization of Olde Towne.  It didn’t sound to me like you haven’t 

anything here that we can’t resolve.  I think everybody has put out 

problems that have resolution.  You all can manage that.  I’ve seen you do 

for many, many years.  But at the same time, I think it is important that you 

don’t lose sight of the fact that we have to get bodies downtown if we are 

going to get a commercial district up and running that will make the area 

better.  Thank you. 
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Katz Thank you. 

 

Bauer We are going to do two separate motions I assume. 

 

Katz We have a second public hearing. 

 

Bauer I thought the record was the same. 

 

Katz The public record and anything in this record will go in the other record.  

They don’t have to repeat it. 

 

Drzyzgula Actually a lot of the comments that were made for this part applied more to 

the other. 

 

Bauer So, you want to close out this on the rezoning portion? 

 

Katz Yes. 

 

Bauer This is on Z-309.  Staff is recommending that the Planning Commission 

hold their record open until 5 p.m. on April 30, 2009 (45 days) with 

anticipated recommendation on May 6, 2009.  Is there a motion please? 

 

Kaufman So moved. 

 

Hopkins Second. 

 

Bauer It’s been moved and seconded.  All in favor please say aye? 

 

Commission Ayes. 

- 48 - 



Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 

 

Bauer Opposed?  That passes unanimously (5-0), Mr. Mayor. 

 
 

Katz Thank you very much.  Staff has recommended that the Mayor and 

Council hold their record open until 5 p.m., Friday, May 15, 2009.  What is 

the pleasure of the Council? 

 

Sesma This is on Z-309.  So moved. 

 

Spiegel Second. 

 

Katz It’s been moved and seconded.  All those in favor please say aye? 

 

Council  Ayes. 

 

Katz Opposed?  That carries unanimously (5-0).  Who is going to introduce the 

second part of this.  Jackie are you going to introduce the next joint public 

hearing SDP-08-005, please. 

 

Marsh It was the same hearing. 

 

Katz Well it’s not.  It is two separate public hearings? 

 

Board We did need to have two separate public hearing but we did agree that the 

testimony from one would carry to the next for both.  Ok, please. 

 

Marsh Jody would you like to speak. 

 

Katz This is for joint public SDP-08-005 which is an application requesting the 

redevelopment of 3.6859 acres of land located at 12-16 South Frederick 
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Avenue, and includes parcels N323 & N271, and is known as Executive 

Gardens Apartments. The plan proposes a 268-unit multiple-family 

building with structured parking. 

 

Kline Good evening.  For the record again, my name is Jody Kline.  The 

applicant will (inaudible) all the presentation testimony admitted from the 

previous public hearing and ask that you incorporate all the exhibits and 

testimony into the record of this case and we will just rest on that basis. 

 

Katz Ok.  Any questions of Mr. Kline, if not, we are going to hear from the 

public.  Does anybody from the public have anything that they would like 

to tell us please. 

 

Rowse Tom Rowse, 101 Dogwood Drive.  I would speak for a little bit longer, 

believe me I got the passion in my heart.  I believe that this project is 

fantastic.  I believe it needs to move forward.  The Olde Towne Advisory 

Committee has voted unanimously to move forward with the project and 

recommend that to the Mayor and City Council.  I was talking before about 

the enterprise zone and this is what’s coming from the work in the corridor.  

This is a great opportunity to go ahead and build that synergy.  The 

synergy is what I have been talking about all along.  I liken it to snowball.  

We got to get that snowball going back down the hill.  In tough economic 

times, this is an interesting opportunity to transform this City and a lot of 

other places in this state, in this United States.  They are not going to have 

the opportunity here that we have.  I think we need to step to the plate.  

We need to get this thing rolling and get it moving and transform this City.  

I think that, I really enjoy that you are able to do these joint sessions 

together.  It goes ahead and melts all of your voices into one and I think 

that is what will lead our City in the future.  When Rich Koch came to the 

Olde Towne Advisory Committee with ideas about this, we were all 
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enthusiastic, everybody.  I see how there are going to be many lasting 

impacts from this redevelopment and this site.  With how difficult the site is 

and with how much Rich has driven to go ahead and come in with what 

the staff recommended, and we have such a great staff in this City.  I 

know that each and everyone of you up there will second me on that.  

They have worked diligently with Mr. Koch to get this thing off the ground.  

To get the presentation down to where it is and so that we have a firm 

understanding of where this City needs to go.  I said earlier that it is giant 

lopsided pretzel and I mean that.  This center will hold it all together and 

that is what we need to look at.  Around Exit 11, we are going to be 

coming off of that, Exit 11 and if you going to go right that service road 

right in there, I will say that this is another gateway into Olde Towne, to 

Gaithersburg and I think it needs to be treated as such.  I think something 

as unique and well thought out as this project just need to move forward.  

So of the reservations that we have such as parking, density, we need to 

take those and put those aside right now and get the synergy going in the 

center of our giant pretzel.  

 

Kat Thank you.  Any other speakers please. 

 

Marchetti Patricia Marchetti.  I live at 106 George Street.  Of course I am emotional 

about this issue because it is my community.  And I suspect that if this 

was happening on Walker Street, there would be lots of people here that 

would not be happy about it.  But I also wanted to point out as there was 

all this discussion about all these young people that like to go out and 

have a night life, they are definitely not going to walk across 355.  People 

are doing now and putting their life at risk.  Even the police officers have 

told me to do not try to cross 355 and make a left turn.  If you want to turn 

left to go north on 355, then come off of Cedar turn right, go to the light 

and make a u-turn.  So the traffic there is extremely heavy.  It is even hard 
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to turn right onto 355.  So now you are wanting to increase the amount of 

cars by somewhere around 500.  And if these cars are coming from the 

Washington area because they are coming north, they will have to turn left 

on Cedar and right on George.  And again, please keep in mind, George 

has no sidewalks. 

 

Katz Thank you.  Next speaker please. 

 

Searles I just wanted to get up here and be able to speak twice in one night.  I can 

see the smiles from ear to ear.  Again, Prentiss Searles, 10 Walker 

Avenue.  I glad that you guys are having this discussion.  There is 

obviously a lot of different perspectives you have to take into account.  I 

would recommend, when I look at this I see something that is going to be 

a more esthetically pleasing structure.  Something that when people come 

into Gaithersburg, wow, they will think it is pretty neat.  As opposed when 

they come into Gaithersburg and go, oh, this is interesting.  I was talking 

with someone that lives off of MidCounty Highway.  He said where do you 

live, I said I live on Walker Avenue.  He said, wow, how do you like living 

over there.  I hear you guys have a lot of problems.  We got one of the 

best neighborhoods that I ever lived in.  We got parties that happen.  

People look out every Friday, by the way, you guys are welcome to come.  

Everybody is welcome, to come to Cathy’s house.  But the bottom line is 

that we really do have a good neighborhood, but there is a perception that 

there is not all the benefits that are in other areas.  I think there is an 

opportunity to build up in a reasonable way that takes into account the 

people who are living in the old structures behind the project.  I live in an 

old structure to by the way, please don’t take offense.  I am three rows off 

of the 7-11 and it gets loud over there.  When the trees and leaves are up, 

you don’t see a whole lot going on, but when the leaves fall off, you go 

wow, there really is a lot of people over there.  So you do in deed have to 
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take that into account.  I thought I would change the subject for just a 

second and go in and I think Mr. Sesma said you were at the National 

League of Cities.  I figure this is an opportunity to address that at the same 

time.  Since I do have six minutes and it is dwindling real fast.  You 

mentioned that a real issue is life cycle analysis of products and I think 

that one of the things that I wanted to say publicly is that people often look 

at it and go, we need to make sure that we have such tight environmental 

regulations that we can’t (inaudible) and manufacture anything in the 

United States and what you end up forgetting is the fact that the U.S. has 

the most strict environmental regulations that would allow you to build 

something the best way.  If you send it over seas, they don’t care, they are 

trying to put food in their mouths. 

 

Katz Thank you very much.  Any other speakers please?   Ok. 
 
Bauer Staff has recommended that on SDP-08-005 that the Planning 

Commission hold their record open until 5 p.m. on April 30, 2009 (45 days) 

with anticipated recommendation on May 6, 2009.  Is there a motion 

please? 

 

Kaufman So moved. 

 

Hopkins Second. 

 

Bauer It’s been moved and seconded.  All in favor please say aye? 

 

Commission Ayes. 

 

Bauer Opposed?  That passes unanimously (5-0), Mr. Mayor. 
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Katz Thank you very much.  And just like the other, staff is recommending that 

this be held open until 5 p.m., Friday, May 15, 2009.  What is the pleasure 

of the Council? 

 

Sesma Actually, I am going to move to leave the record open indefinitely.  There 

are a number of issues that came up.  I would like to see those resolved 

before we move to close the record on it.  So I would like to make that my 

motion to leave SDP-08-005 open indefinitely. 

 

Katz Is there a second? 

 

 

Marraffa I would like to make a comment on that. 

 

Katz Well let me ask for a second.  Is there a second. 

 

Ashman I will second so we can discuss it. 

 

Katz Ok go ahead Henry. 

 

Marraffa I obviously don’t agree with that.  We need to move forward on these 

projects now then just go ahead and just say more bureaucratic process in 

a time that we cannot afford it.  We have done this over and over and it is 

time for us to move forward.  We need to vote it up or vote it down at 

some point in time. 

 

Sesma Can I respond.  I think we can make it better.  I think there were a number 

of issues raised.  I think that we have shown that we can approve a project 

in very short period of time.  The Water Street project was approved the 

fastest that I ever, in my experience on this Council and yours as well.  
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There were a number of issues that needed to be addressed there.  I 

thought we addressed them.  I think this can be addressed and it can be 

made a stronger plan, but I think we need to have another hearing to do 

that.  If they are ready to close the record then they can close the record, 

but I think that three are a number of issues that need to be addressed.  

There is a project approved already.  I am anxious to see that one get 

started.  There is another one, there are several that have been approved 

for a while.  I am anxious to see all of those get started.  A delay of a 

month or two or a few weeks isn’t going to change that.  So that is why I 

proposed that.  I would like to hear a response to the issues we raised.  

Basically, I think that consensus was the rezoning was appropriate, but I 

think that there are elements of the schematic development plan need to 

be addressed and that is what I would like to do.  I think the best way to do 

that is to leave the record open for a shorter period of time. 

 

Ashman Can I ask a question?  Greg, given the time frame of the May 15, and the 

comments that have come from the hearing I think it is pretty clear what 

our concerns are.  Would it be difficult to make amendments, for you to 

work with the applicant to make amendments and present them to us 

within that time frame. 

 

Ossont I guess the real question is, let me just put it right back on you.  If the 

Council wants to have a work session on this, then I would recommend 

holding the record open indefinitely.  If you want to have a work session 

on this, we are going to need more time to come back and get those 

things scheduled.  So yes hold the record open indefinitely.  I don’t think 

that the issues discussed this evening that the resolutions are necessarily 

insurmountable, but if you want the work session, I will leave that up to 

you. 
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Katz Why couldn’t we leave the record open for the sixty (60) days and work 

under that time frame.  If it doesn’t work out then we can always extend 

the record. 

 

Ossont Yes. 

 

Katz I think that if we did it that way, then we are trying our best to show good 

faith here but we are also showing that we have concerns and we need to 

work them out. 

 

Ossont My only concern is that puts it, if you want to see it again while the record 

is still open schedule a work session as to what our solutions are to some 

of these concerns that we have worked with the applicant to resolve.  If 

you want to see them represented sought of speak, while the record is still 

open, we need to give ourselves some lead time on that.  I am going to be 

working very hard to accommodate the Planning Commission schedule 

which is a shorter record and make sure that we get enough exhibits in the 

record to achieve that comfort level so that they can make a 

recommendation to you on the SDP.  The final details on buffers and type 

of landscape and things like that, that is really a final site plan issue that I 

would condition on the SDP but then take up at some point.  But we have 

some significant issues about George Street and how it connects and 

doesn’t connect as well as some parking issues.  I don’t think that we 

need more than sixty (60) days, but I am certainly taking all of these 

comments and often it is not our efforts, but it is the applicant getting 

things revised and back to us.  We need several weeks in advance to get 

those things in your packets, the paperless packets.  Yes, I think it can be 

done.  If at some point I don’t think so, I can come back to you at a regular 

Council meeting from staff and say we are not going to be ready Mr. 

Mayor, we to either to extend the record indefinitely or schedule a work 
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session. 

 

Sesma Well first of all, I want to make clear that my motion was offered in good 

faith.  I didn’t make a statement of not support or support.  I just think that 

there are issues.  That is why I raised that and made that motion.  It was 

made in good faith with the intention that we would come to some 

resolution on these issues and reach some conclusion on this plan.  So I 

want to make sure staff has adequate time.  I want to make sure that staff 

has adequate time that staff is satisfied that they can do or that we can 

reopen the record.  Then I can withdraw that motion.  Do you want to 

provide that assurance to me, in good faith? 

 

Ossont I know there is a motion on table.  I can tell you that if for some reason 

within the next 30 or 45 days that I am not certain that that assurance is 

still there, I will come back and let you know and we will extend the record 

and that would be our recommendation. 

 

Sesma Based on that assurance from staff, they have been very good about living 

up to those things; I will withdraw my motion and hope that the second is 

withdrawn as well. 

 

Ashman I will withdraw my second. 

 

Katz Is there a motion on SDP-08-005? 

 

Marraffa I will make a motion on SDP-08-005 that we take staff’s recommendation 

to hold our record open until 5 p.m. on May 15, 2009, with anticipated 

policy discussion on June 1, 2009. 

 

Sesma And in good faith I will second it. 
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Katz It’s been moved and seconded, all those in favor please say aye? 

 

Council  Ayes. 

 

Katz Opposed?  That carries unanimously (5-0).  Thank you all very much to 

the Planning Commission. 

 

--------------------------------------- 

End of Consolidated Joint Public Hearing 

Z-309 and SDP-08-005 



CITY COUNCIL MINUTES - 5 -                   March 16, 2009 

Mayor Katz 
 
1. Reported that he serves on the NLC Fair Committee and the discussions were focused on the 

economy. 
 

2. Announced the following meeting schedule: 
 
  work session, Monday, March 23, 2009 to receive a presentation from County 

Councilmember Marc Elrich on a Concept for Bus Rapid Transit. 
 
  next regular meeting April 6, 2009. 

VIII. FROM THE CITY MANAGER 

 Announced that the Mayor and City Council identified the priorities in a letter to County Council 
President Andrews regarding the items that should be included in a binding agreement with the 
County concerning the GE/FinMarc Tract.  In addition, a letter was sent the Chief Executive 
Officers stating the same priorities.  Staff is awaiting a meeting date to discuss the next steps. 

 
 Announced that the County Council’s Public Safety Infrastructure Energy and Environmental 

Committee scheduled a joint work session on March 26, 2009, 2 p.m. 
 
IX. CONSOLIDATED JOINT PUBLIC HEARINGS

 
A. Z-309, Application Requests Rezoning of 3.6859 Acres of Land From R-20 (Medium Density 

Residential) to CD (Corridor Development) in Accordance With §24-196 (Map Amendments) 
and §24-160G.6 (Procedure for Application and Approval) of the City Code.  The Property is 
Located at 12-16 South Frederick Avenue, and Includes Parcels N323 & N271, and is 
Known as Executive Gardens 

 
B. SDP-08-005, Application Requesting the Redevelopment of 3.6859 Acres of Land Located 

at 12-16 South Frederick Avenue, and Includes Parcels N323 & N271, and is Known as 
Executive Gardens Apartments. The Plan Proposes a 268-Unit Multiple-family Building 
With Structured Parking 
 
Planner Marsh introduced the above stating that the hearings were advertised in the Gaithersburg
Gazette on February 25 and March 4, 2009, property properly posted.  The applicant, Keystone 
REI, represented by Mr. Jody Kline of Miller, Miller and Canby, requests the rezoning of this 
property, located at the intersection of South Frederick Avenue (MD 355) and the State Highway 
Administration (SHA) service ramp, from the R-20 (Medium Density Residential) Zone to the CD 
(Corridor Development) Zone.  A requested map amendment to the CD zone requires the 
concurrent submission of either a concept plan or schematic development plan per §24-160G.6 
(Procedure for application and approval) of the City Code. The applicant has selected to submit a 
schematic development plan.  The subject site lies within the Fairgrounds Commercial District of 
the Frederick Avenue Corridor Special Study Area Master Plan.  The Master Plan states that,” 
Owners of properties not comprehensively rezoned are encouraged to apply for rezoning to the 
CD Zone in order to meet the goals and objectives of the Frederick Avenue Corridor Master 
Plan.”  The applicant is proposing to redevelop 85 garden style apartments. The proposed plan 
would include a 268-unit multiple family building with underground parking.  The proposal also 
includes Parcels N323 and N271, adjacent to George Street. 
 
Jody Kline of Miller, Miller and Canby, gave an overview of the principles to apply to the rezoning 
application.  He stated that the traffic study had been reviewed and approved by the City’s Traffic 
Engineering Services Director Mumpower and noted that it meets the City’s standards for levels 
of service.  He further stated that rezoning the site to the CD Zone would meet the goals and 
strategies of the Corridor Master Plan and improve the quality of life within the Corridor. 
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CITY COUNCIL MINUTES - 6 -                   March 16, 2009 

Richard Koch, Applicant Keystone REI, showed an aerial of the site which is currently zoned R-20 
and presented several challenges to the site due to existing conditions.  He stated that rezoning 
the site to the CD Zone and the proposed redevelopment would help enhance the economic 
vitality of the area.  He gave an overview of the onsite amenities such as a swimming pool, 
outdoor courtyards and seating areas, internal clubroom, fitness center, business center, green 
area, increased forestation, new stormwater management system, elevations, and a two-level 
parking garage.  He stated that the proposed development meets many of the recommendations 
of the City’s Master Plan. 
 
Several members of the City Council and Planning Commission expressed concern with the 
impact on George Street residents, traffic patterns, and pedestrian connectivity/sidewalks, 
requested parking waiver, expense of additional parking for tenants, alternate parking for visitors, 
fire and rescue access, high density, lack of three bedroom units, perception of area schools, and 
the proposed tower.  It was stated that the proposed redevelopment would support the 
revitalization of Olde Towne. 
 
Speakers from the public on both hearings: 
 
1. Linda Gore, 60 Oak Shade Road, representative of the Gaithersburg Affordable Housing 

Committee, agreed that redevelopment is needed, but the lack of replacing low income 
housing is a concern. 

 
2. Mike Quinlan, 2 Cedar Avenue, thanked the applicant for the informational brochure and the 

City’s information on the website.  Expressed concern with the decrease in homeownership 
and increase of crime in the area.  He asked that increased noise and lighting from the 
proposed redevelopment be addressed. 

 
3. Donna Buckingham, 4 Cedar Avenue, had concern with the lack of mature trees in the area 

to create a buffer from the redevelopment, increased noise and traffic. 
 

4. Tom Rowse, 101 Dogwood Drive, stated the proposed project is another gateway into Olde 
Towne and expressed support for the requested rezoning to the CD Zone and the project. 

 
5. Clark Day, 26 Walker Avenue, expressed support for the project due to the LEED certified 

design and redevelopment in Olde Towne.  He asked that the project be put on the fast track. 
 

6. Patricia Marchetti, 106 George Street, corrected the applicant on the location of the fire 
hydrant and stated she is opposed to proposed project due to the density, traffic, parking, 
lack of sidewalks and pedestrian safety.  

 
7. Prentiss Searles, 10 Walker Avenue, stated that there are no easy answers, but revitalization 

to the aging buildings in Gaithersburg are necessary. 
 

8. Jim Clifford, 320 East Diamond Avenue, stated the proposed project is a component to the 
revitalization of Olde Towne.  He stated that the redeveloped, improvements to the 
infrastructure and the build up of the businesses in Olde Towne are needed. 

18



CITY COUNCIL MINUTES - 7 -                   March 16, 2009 

There were no other speakers. 
  

Motion was made by Commissioner Kaufman, seconded by 
Commissioner Hopkins, that the Planning Commission hold the 
record on Z-309, open until 5 p.m., Thursday, April 30, 2009. 

 
 Vote: 5-0 
 

Motion was made by Council Member Sesma, seconded by Council 
Member Spiegel, that the Mayor and City Council hold the record on 
Z-309, open until 5 p.m., Friday, May 15, 2009. 

 
 Vote: 5-0  
 

Motion was made by Commissioner Kaufman, seconded by 
Commissioner Hopkins, that the Planning Commission hold the 
record on SDP-08-005, open until 5 p.m., Thursday, April 30, 2009. 

 
 Vote: 5-0 
 

Motion was made by Council Member Sesma, seconded by Council 
Member Ashman, that the Mayor and City Council hold the record 
on SDP-08-005, indefinitely to address several concerns. 

 
 After further discussion, the following motion was made: 

 
Motion was made by Council Member Sesma, seconded by Council 
Member Ashman, that the Mayor and City Council motion above on 
SDP-08-005, be withdrawn. 

 
 Vote: 5-0 
 
 The following motion was made: 

 
Motion was made by Council Member Marraffa, seconded by 
Council Member Sesma, that the Mayor and City Council hold the 
record on SDP-08-005, open until 5 p.m., Friday, May 15, 2009. 

 
 Vote: 5-0 

X. ORDINANCES, RESOLUTIONS, AND REGULATIONS
 

A. Resolution Adopting the Strategic Plan for the City of Gaithersburg 
 

During the January 26, 2009 Mayor and City Council work session, staff gave a presentation on 
the City’s financial status and outlook and an overview of the CIP.  The public was given the 
opportunity to provide input on issues.  During the second session held February 7, 2009, 
department heads gave presentations and the draft Strategic Plan was reviewed.  Guidance was 
provided by the Mayor and City Council on a number of revisions and key strategic objectives, 
which were incorporated into the draft plan.  Key strategic objectives were consolidated into a list 
of thirty-one action items.  On February 17, 2009, City Manager Jones gave a brief overview of 
the retreat and the revised Strategic Plan.  Public comments had been incorporated into the 
revised document.  The adopted 2009 Strategic Plan will be posted on the City’s website and 
used as a basis for the City Manager’s proposed FY’10 Operating and Capital Budgets. 
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CITY COUNCIL MINUTES - 8 -                   March 16, 2009 

 
Motion was made by Council Member Marraffa, seconded by, 
Council Member Ashman, that a RESOLUTION OF THE MAYOR 
AND CITY COUNCIL ADOPTING THE STRATEGIC PLAN FOR 
THE CITY OF GAITHERSBURG (Resolution No. R-14-09), be 
approved.

 
Vote: 5-0 

 

B. Resolution to Enter into a Contract for the B&O Station Roof Replacement Project 
 

This resolution authorized the City Manager to enter into a contract for construction services for 
the B&O Station Roof Replacement Project to Xpert Xteriors, 3720 Devin Court, Huntington, 
Maryland 20639, in the estimated amount of Eighty-Four Thousand Seven Hundred Seventy-
Seven Dollars ($84,777), plus an additional Sixteen Thousand Nine Hundred Fifty-Five Dollars 
($16,955) contingency for unexpected expenses; said funds to be expended from the Capital 
Improvements Budget. 

 
Motion was made by Council Member Sesma, seconded by, 
Council Member Marraffa, that a RESOLUTION OF THE MAYOR 
AND CITY COUNCIL RESOLUTION OF THE MAYOR AND CITY 
COUNCIL AUTHORIZING THE CITY MANAGER TO ENTER INTO 
A CONTRACT FOR THE B&O STATION ROOF REPLACEMENT 
PROJECT (Resolution No. R-15-09), be approved.

 
Vote: 5-0 

 
XI. FROM STAFF

 
City Attorney Board 
 
Updated the Mayor and City Council on two cases pending against the City.  She stated that the City 
filed a motion for summary judgment in the Fliegel matter asking for a deposition that all the counts to 
be dismissed.  The plaintiff also requested a summary judgment against the City on two of the counts. 
 She added that it will be several months before a hearing is scheduled.  
 
In addition, a hearing on the Mora case was heard in the Circuit Court.  The case was dismissed and 
remanded back to the District Court for further proceedings within the next 45 days. 

 
XII. ADJOURNMENT
 

There being no further business to come before this session of the City Council, the meeting was duly 
adjourned at 10:20 p.m. 

 
Respectfully submitted, 

 

Doris R. Stokes        
Doris R. Stokes 
Executive Assistant 
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From: Richard Koch
To: Sidney Katz; CityHall External Mail; Trudy Schwarz
Cc: Angel Jones; Greg Ossont; Jacqueline Marsh; Tony Tomasello; jskline@mmcanby.com; pcasey@dva-arch.com;

kthakkar@dva-arch.com; stawes@lsassociats.net; klauretti@LSAssociates.net
Subject: MCPS Public Announcement - May 18, 2008
Date: Tuesday, March 17, 2009 12:14:01 PM
Attachments: MCPS High Schools Ranked - May 18, 2008.pdf

Mayor, Council and Planning Commission:
 
Attached is a MCPS Public Announcement which is posted on the MCPS web page. The announcement
shows that the high schools in the Gaithersburg Cluster are ranked 18 (Gaithersburg) and 19 (Quince
Orchard) out of the 23 high schools in Montgomery County.
 
Unfortunately, during the public hearing last evening, my statement that the Gaithersburg high schools
are considered undesirable when compared to high schools in other parts of the County, which I
believe to be a true statement based in part upon my first hand knowledge working with new home
buyers as a home builder and Realtor and in part upon prior knowledge of where the high schools in
Gaithersburg rank when compared to the other high schools in the County was misconstrued.
 
One of the benefits that I hope will eventually accrue from the redevelopment of some of the declining
housing in the City will be improvements in the actual ranking and perception of the high schools in
the Gaithersburg Cluster. I will leave it at that.
 
Best regards,
 
Rich
 
Richard Koch
Managing Member
KEYSTONEREI
103 Leekes Lot Way 
Gaithersburg, Maryland 20878 
301.840.5424 
301.840.5859 Fax 
rkoch@keystonerei.com E-mail 

 

mailto:rkoch@keystonerei.com
mailto:SKatz@gaithersburgmd.gov
mailto:CityHall@gaithersburgmd.gov
mailto:TSchwarz@gaithersburgmd.gov
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mailto:JMarsh@gaithersburgmd.gov
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60 Oak Shade Rd

Gaithersburg MD 20878

April 29 2009
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John Bauer President

Gaithersburg Planning Commission
31 South Summit Ave

Gaithersburg MD 20877

Dear Mr Bauer and Commissioners

I amwriting on behalfofthe Gaithersburg Affordable Housing Coalition to discuss SDP
08 005

While Keystone REI has developed a proposal for an ambitious and attractive luxury
apartment complex the marketablility ofthese units in the near future appears
questionable The applicant has not presented market analysis to support the likelihood

that the project would be ableunder the economic conditions that may be expected over

the next five years to find tenants

The situation that Gaithersburg faced with the West Deer ParkAmber Commons

development should not be repeated The parallels are disturbing The problems with
West Deer Park occurred at a time when the economic conditions were not as severe as

they are today While Mr Cook spoke at length at the joint public hearing ofMarch 16
2009 about the types oftenants he hopes the project would attract I did not hear any
information from him that supports the need for more luxury rentals over the near or long
term The last thing the City needs is another empty complex surrounded by chain link

fencing fire damaged by squatters

Besides the possibility ofthis plan leading to more blight as aging units are razed but

funding fails the well being ofthe families now residing on the Executive Gardens

property should be taken into account While Gaithersburg s tenant relocation program is

generous eighty five families would still end up facing a very challenging housing
environment if forced to move Through personal communication with Greg Ossant I
have learned that current rental vacancy rates in Gaithersburg are very low 3 4

except in the case ofluxury rental where demand is relatively weak Gaithersburg s

rental housing situation is similar to that ofMontgomery County as awhole Information
in the media as well as anecdotal information learned through my employment indicates
that there is probably a shadow demand situation for affordable rentals at present
families that have been forced out oftheir housing by mortgage difficulties andor

unemployment appear to be crowding in with relatives while they regain their financial

footing as these families begin looking for inexpensive rental housing the situation has
the potential to turn drastic Any destruction of affordable rental units at this time would

require very thoughtful planning to avoid increasing levels ofhomelessness in the area
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Responsible planning now more than ever must take into account the economic realities

that are facing families even in wealthy Montgomery County Since just prior to the

passage ofGaithersburg s affordable housing ordinances the City has experienced the

destruction of621 units of inexpensive rental housing During this period ten units of
affordable housing have come back on line at Amber Commons The plan presented by
Keystone REI in SDP 08 005 would produce anet loss of50 affordable units 85 units
to be razed MPDU requirement to create 40 units for Gaithersburg City let it be noted
that there wasno discussion at the joint public hearing about the MPDU requirement and

how it fits into the overall economic structure ofthe project

Ifthe City does choose to approve this plan certain Smart Growth issues should be

addressed for example Keystone REI should be required to improve connectivity with
the site and the MARC station including sidewalk and crossing improvements the City
should consider requiring that Keystone establish a van system to connect this site and
the Water Street site with the Shady Grove Metro station until public bus access can be

improved It is beyond the scope ofthis communication to discuss the parking
implications ofthis project for the immediately adjacent neighborhoods needless tosay
it is arealistic concern

Aging complexes should not be allowed to become a drag on the vitality ofGaithersburg
however overly optimistic planning under present circumstances could lead to greater
blight as has already occurred with two recent projects This may be the time for

Gaithersburg to encourage thoughtful renovation and rehabilitation as has been very
well done at Grove Park and Orchard Ponds coupled with energy efficiency
improvements proper design could preserve and strengthen the vitality ofolder

neighborhoods

As always your thoughtful approach toplanning and development is greatly appreciated

Sincerely

L
LY

Linda Gore

4

Cc Pam Lindstrom
Tom Cowley
Maggie Gifford
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Joint Public Hearing 
Mayor and City Council 
And Planning Commission 
March 16, 2009 
 
 

INDEX OF MEMORANDA 
SDP-08-005 
Suites 355 

 
No.                    Exhibit 

 
1. Application for Schematic Development Plan 
 
2. Aerial Location Map 

 
3. Approved NRI/FSD  

 
4. Schematic Development Plan Cover Sheet 

 
5. Schematic Development Plan  

 
6. Schematic Landscape Plan 

 
7. Schematic Development Plan at 1 = 50 scale 

 
8. Preliminary Forest Conservation Plan, Preliminary Forest Conservation Counted 

Canopy Coverage Plan, & Preliminary Forest Conservation Details 
 

9. Traffic Circulation Plan 
 

10. Front Entry Turning Radii Study/Fire Department Access Plan  
 

11. Water and Sewer Concept 
 

12. DA Map & Plan View for Stormwater Management, DA Map & Plan View 
Stormdrain Stormwater Management Plan, & Profiles & Plan View Details for 
Stormwater Management  

 
13. Floor Plans, including Parking Calculations 

 
14. Conceptual Architectural Elevations 

 
15. Illustrative Sketch of proposed Front Elevation 

 
16. Illustrative Layout Plan 

 
17. Suites 355 LEED Worksheet, dated February 23, 2009 

 
18. Affordable Housing Plan, dated November 25, 2008 

 



19. Environmental Noise Measurement, Exterior Noise Measurement, and 
Preliminary Interior Noise Assessment, dated September 13, 2007 

 
20. Wildlife Management Report  

 
21. Statement in Support of Parking Waiver Request 

 
22. Statement in Support of Height Waiver Request  

 
23. Revised Traffic Impact Analysis (TIS) for Residences at Olde Towne – Phase 1 

(known as Suites 355), dated June 25, 2008 
 

24. Proposed Suites 355 Sign Package 
 

25. Letter from Steve Goley, of Loiederman Soltesz Associates (LSA), dated 
November 11, 2007 

 
26. E-mail from Doug Raby, of PEPCO, dated November 25, 2008 

 
27. Letter from Gregory Leck, of Montgomery County Department of Transportation, 

dated December 2, 2008 
 

28. Letter from Corren Giles, of the Maryland State Highway Administration, (SHA) 
dated December 2, 2008 

 
29. Comments received from Stephanie Sullivan of Washington Suburban Sanitary 

Commission (WSSC), dated December 3, 2008 
 

30. Letter from Theresa Poliizzi, of LSA, to Corren Giles, of the SHA, dated January 
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SUITES 355 LEED Worksheet 
LEED® Review Checklist  February 23, 2009 
 

   
   
  Page 1   

 
  

        

      LEED for New Construction v2.2    
      Preliminary Project Checklist   

         
         
         
Project Name: Suites 355    
Project Address: Old Town Gaithersburg, MD  

         
Yes ? No       

7 4 5   Sustainable Sites  14 Points  
        

Y   Prereq 1 Construction Activity Pollution Prevention Required  
1    Credit 1 Site Selection 1  
1    Credit 2 Development Density & Community Connectivity 1  
    1 Credit 3 Brownfield Redevelopment 1  
1     Credit 4.1 Alternative Transportation, Public Transportation Access 1  
1     Credit 4.2 Alternative Transportation, Bicycle Storage & Changing Rooms 1  
    1  Credit 4.3 Alternative Transportation, Low-Emitting & Fuel-Efficient Vehicles 1  
  1 Credit 4.4 Alternative Transportation, Parking Capacity 1  
  1 Credit 5.1 Site Development, Protect of Restore Habitat 1  
1    Credit 5.2 Site Development, Maximize Open Space 1  
 1   Credit 6.1 Stormwater Design, Quantity Control 1  
1     Credit 6.2 Stormwater Design, Quality Control 1  
1    Credit 7.1 Heat Island Effect, Non-Roof 1  
 1   Credit 7.2 Heat Island Effect, Roof 1  
  1 Credit 8 Light Pollution Reduction 1  

Yes ? No      

2 2 1   Water Efficiency 5 Points  
       
1     Credit 1.1 Water Efficient Landscaping, Reduce by 50% 1  
  1   Credit 1.2 Water Efficient Landscaping, No Potable Use or No Irrigation 1  
   1 Credit 2 Innovative Wastewater Technologies 1  
1     Credit 3.1 Water Use Reduction, 20% Reduction 1  
  1   Credit 3.2 Water Use Reduction, 30% Reduction 1  
        

4 1 12   Energy & Atmosphere 17 Points  
       

Y   Prereq 1 Fundamental Commissioning of the Building Energy Systems Required  
Y   Prereq 2 Minimum Energy Performance Required  
Y   Prereq 3 Fundamental Refrigerant Management Required  
2  8 Credit 1 Optimize Energy Performance 1 to 10  
          10.5% New Buildings or 3.5% Existing Building Renovations 1  

jmarsh
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Olde Towne Alley LEED Worksheet 
  September 19, 2008 
   

 
 
   
  Page 2 

     2 14% New Buildings or 7% Existing Building Renovations 2  
       17.5% New Buildings or 10.5% Existing Building Renovations 3  
       21% New Buildings or 14% Existing Building Renovations 4  
       24.5% New Buildings or 17.5% Existing Building Renovations 5  
       28% New Buildings or 21% Existing Building Renovations 6  
       31.5% New Buildings or 24.5% Existing Building Renovations 7  
       35% New Buildings or 28% Existing Building Renovations 8  
       38.5% New Buildings or 31.5% Existing Building Renovations 9  
          42% New Buildings or 35% Existing Building Renovations 10  
    3 Credit 2 On-Site Renewable Energy 1 to 3  
          2.5% Renewable Energy 1  
       7.5% Renewable Energy 2  
          12.5% Renewable Energy 3  
   1 Credit 3 Enhanced Commissioning 1  
1    Credit 4 Enhanced Refrigerant Management 1  
  1  Credit 5 Measurement & Verification 1  
1    Credit 6 Green Power 1  
         
       continued…  

Yes ? No      

4 7 2   Materials & Resources 13 Points  
       

Y   Prereq 1 Storage & Collection of Recyclables Required  
  1  Credit 1.1 Building Reuse, Maintain 75% of Existing Walls, Floors & Roof 1  
    1 Credit 1.2 Building Reuse, Maintain 100% of Existing Walls, Floors & Roof 1  
  1  Credit 1.3 Building Reuse, Maintain 50% of Interior Non-Structural Elements 1  
1     Credit 2.1 Construction Waste Management, Divert 50% from Disposal 1  
  1   Credit 2.2 Construction Waste Management, Divert 75% from Disposal 1  

   1  Credit 3.1 Materials Reuse, 5% 1  
   1 Credit 3.2 Materials Reuse,10% 1  
1     Credit 4.1 Recycled Content, 10% (post-consumer + ½ pre-consumer) 1  
  1   Credit 4.2 Recycled Content, 20% (post-consumer + ½ pre-consumer) 1  

1     Credit 5.1 
Regional Materials, 10% Extracted, Processed & Manufactured 
Regionally 

1  

  1   Credit 5.2 
Regional Materials, 20% Extracted, Processed & Manufactured 
Regionally 

1  

 1   Credit 6 Rapidly Renewable Materials 1  
1    Credit 7 Certified Wood 1  

Yes ? No      

8 7 0   Indoor Environmental Quality 15 Points  
       

Y   Prereq 1 Minimum IAQ Performance Required  
Y   Prereq 2 Environmental Tobacco Smoke (ETS) Control Required  
  1   Credit 1 Outdoor Air Delivery Monitoring 1  
   1  Credit 2 Increased Ventilation 1  
1     Credit 3.1 Construction IAQ Management Plan, During Construction 1  



Olde Towne Alley LEED Worksheet 
  September 19, 2008 
   

 
 
   
  Page 3 

  1   Credit 3.2 Construction IAQ Management Plan, Before Occupancy 1  
1     Credit 4.1 Low-Emitting Materials, Adhesives & Sealants 1  
1     Credit 4.2 Low-Emitting Materials, Paints & Coatings 1  
1     Credit 4.3 Low-Emitting Materials, Carpet Systems 1  
1    Credit 4.4 Low-Emitting Materials, Composite Wood & Agrifiber Products 1  
1     Credit 5 Indoor Chemical & Pollutant Source Control 1  
1    Credit 6.1 Controllability of Systems, Lighting 1  
1    Credit 6.2 Controllability of Systems, Thermal Comfort 1  
 1   Credit 7.1 Thermal Comfort, Design 1  
 1   Credit 7.2 Thermal Comfort, Verification 1  
  1  Credit 8.1 Daylight & Views, Daylight 75% of Spaces 1  
  1  Credit 8.2 Daylight & Views, Views for 90% of Spaces 1  

Yes ? No      

1 4     Innovation & Design Process 5 Points  
       
 1   Credit 1.1 Innovation in Design: Transportation Management Plan 1  

 1   Credit 1.2 Innovation in Design: Outdoor Places of Respite 1  

  1   Credit 1.3 Innovation in Design: Interpretive Signage Program 1  
  1   Credit 1.4 Innovation in Design: PBT Source Reduction: Mercury 1  

1     Credit 2 LEED® Accredited Professional 1  
Yes ? No      

26 23 20   Project Totals  (pre-certification estimates) 69 Points  

    Certified:  26-32 points,  Silver:  33-38 points,  Gold:  39-51 points,  Platinum:  52-69 points 
        
        

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



From: Ollie Mumpower
To: Jacqueline Marsh
Subject: RE: Residences at Olde Towne Phase 1 traffic study - revised June 25, 2008
Date: Tuesday, July 29, 2008 2:28:39 PM

In accordance with the City s Adequate Public Facilities Ordinance the
applicant has submitted a required Final Traffic Impact Study (TIS) 
indicating that all intersections in the study area will continue to operate
within the City's acceptable standards for Critical Lane Volumes in both the 
AM and PM peak hours.
 
Engineering Services Director Ollie Mumpower has reviewed the TIS and agrees
with the findings detailed in these documents . As such approval of the final
TIS for this project  is granted.
 
 

From: Jacqueline Marsh 
Sent: Tuesday, July 29, 2008 2:23 PM
To: Ollie Mumpower
Subject: RE: Residences at Olde Towne Phase 1 traffic study
 
Can you send me a statement that says this is now an approved TIS?
 
 
 

From: Ollie Mumpower 
Sent: Tuesday, July 29, 2008 1:02 PM
To: Jacqueline Marsh
Subject: RE: Residences at Olde Towne Phase 1 traffic study
 
If was fine - they just updated the study to reflect the changes we asked.
 

From: Jacqueline Marsh 
Sent: Tuesday, July 29, 2008 12:47 PM
To: Ollie Mumpower
Subject: Residences at Olde Towne Phase 1 traffic study
 
Have you reviewed this or have any comments? The latest one was dated July 2. Let me know.
 
Jacqueline Marsh
Planner
Planning and Code Administration
 
City of Gaithersburg
31 S. Summit Avenue
Gaithersburg, MD 20877
 
Phone: 301-258-6330
Fax: 301-258-6336

mailto:/O=GAITHERSBURG/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=OMUMPOWER
mailto:JMarsh@gaithersburgmd.gov
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From: Chris Kirtz
To: Jacqueline Marsh
Subject: Tonights Town Council Agenda Items
Date: Monday, March 16, 2009 3:04:37 PM

Jackie:
 
Hope all goes well with you.
 
Terry and/or I may or may not be at tonight's meeting in person.
 
However the purpose of this e-mail is to tell you that we have reviewed the background
materials and are in full support of Z-309 the Rezoning request and of SDP-08-005 the
redevelopment request fo the 3.6859 acres known as 12-16 S. Frederick Avenue.
 
Please enter this into the record as our endorsement of these requests being approved
and implemented with dispatch.
 
Thanks in advance,
 
 
Charles [Chris] Kirtz for himeself and Terry T. Kirtz
104 Russell Avenue, dba the Gaithersburg Inn.

Express your personality in color! Preview and select themes for Hotmail®. See how.

mailto:ckirtz@hotmail.com
mailto:JMarsh@gaithersburgmd.gov
http://www.windowslive-hotmail.com/LearnMore/personalize.aspx?ocid=TXT_MSGTX_WL_HM_express_032009#colortheme
jmarsh
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From: Britta Monaco
To: Jacqueline Marsh
Subject: FW: rich kochs project//Jackie Marsh
Date: Wednesday, March 18, 2009 9:41:37 AM

 
 
From: the Searles family [mailto:searles@starpower.net] 
Sent: Monday, March 16, 2009 6:42 PM
To: CityHall External Mail
Subject: rich kochs project//Jackie Marsh
 
My suggestion is to close public comment tonight and move ahead poste haste.DAN Searles 18 Walker
Ave.

mailto:/O=GAITHERSBURG/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=BMONACO72702187
mailto:JMarsh@gaithersburgmd.gov
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TRANSCRIPT 

 
OF 

 
CONSOLIDATED 

JOINT PUBLIC HEARING 
 
 

ON 
 

 
Z-309, Application Requests Rezoning of 3.6859 Acres of Land 

From R-20 (Medium Density Residential) to CD (Corridor 
Development) in Accordance With §24-196 (Map Amendments) 
and §24-160G.6 (Procedure for Application and Approval) of the 

City Code.  The Property is Located at 12-16 South Frederick 
Avenue, and Includes Parcels N323 & N271, and is Known as 

Executive Gardens 
 

SDP-08-005, Application Requesting the Redevelopment of 
3.6859 Acres of Land Located at 12-16 South Frederick Avenue, 
and Includes Parcels N323 & N271, and is Known as Executive 
Gardens Apartments. The Plan Proposes a 268-Unit Multiple-

family Building With Structured Parking 
 
 

BEFORE THE 
 

CITY OF GAITHERSBURG 
 

MAYOR AND CITY COUNCIL 
 

and 
 

PLANNING COMMISSION 
 

on 
 

March 16, 2009 
 
 

Transcribed by 
Doris R. Stokes 

jmarsh
PCA - Joint MCC / PC Exhibit



Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 

 
PARTICIPANTS 

 
 
CITY COUNCIL 
 

Mayor Katz 
Council Vice President Sesma 
Council Member Ashman 
Council Member Drzyzgula 
Council Member Marraffa 
Council Member Spiegel 

 
 
PLANNING COMMISSION 
 
 Chair Bauer 
 Commissioner Hopkins 
 Commissioner Kaufman 
 Commissioner Lanier (Alt.) 
 Commissioner Levy 

 
 

STAFF 
 

Planning and Code Administration Director Ossont 
Planner Marsh 
 

 
SPEAKERS FROM THE PUBLIC 
 

Jody S. Kline, Miller, Miller & Canby, Attorney representing the applicant 
Richard Koch, Applicant Keystone REI, 
Linda Gore, 60 Oak Shade Road 
Mike Quinlan, 2 Cedar Avenue 
Donna Buckingham, 4 Cedar Avenue 
Tom Rowse, 101 Dogwood Drive  
Clark Day, 26 Walker Avenue 
Patricia Marchetti, 106 George Street 
Prentiss Searles, 10 Walker Avenue 
Jim Clifford, 320 East Diamond Avenue 
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Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 
Katz Next is we can please ask the Planning Commission to come forth and 

joins us.  We are going to have two joint public hearings.  There are two 

public hearings, but they are on the same property.  Please Jackie begin. 

 

Marsh Thank you.  This is a public hearing on Z-309 and SDP-08-005.  These 

hearings have been duly advertised in the Gaithersburg Gazette on 

February 25 and March 4, 2009 and the property has been posted.  At the 

present time, there are fourteen (14) exhibits in the record file for Z-309 

and thirty-seven (37) exhibits in the record file for SDP-08-005.  These 

exhibits are referenced in an exhibit list in the file.  The individual exhibits 

may be reviewed during the course of the meeting or in the Planning 

Office during regular business hours at City Hall.  Any objections to the 

receipt of any exhibits should be noted prior to the closing of the record; 

otherwise, they will deem received into evidence.  Tonight, the applicant is 

requesting to rezone 3.6 acres of land from the R-20 (Medium Density 

Residential) Zone to CD (Corridor Development) Zone and redevelop the 

site with a 268 unit multi-family building.  I am now going to orient you to 

the site.  The property located on 355 (South Frederick Avenue).  It is 

located at the intersection of 355 and the State Highway Administration 

(SHA) service ramp.  The property includes the site know as Executive 

Gardens and the proposal also includes two parcels (N323 and N271) 

located to the south, also George Street runs to the south.  Beginning your 

presentation tonight is Jody Kline of Miller, Miller and Canby. 

 

Katz Thank you.  Mr. Kline please. 

 

Kline Good evening.  As announced, my name is Jody Kline, attorney with the 

law firm of Miller, Miller and Canby, representing the applicant in this case.  

As a preliminary comment, I would like to join the well wishes and the 

council and wish good health to former Council Member Keller.  I had the 
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opportunity, the Planning Commission may remember, the hearing the 

other night to advise them that Ms. Keller will be happy to know that we 

are redeveloping a property that she always considered to be a very big 

problem and I hope that she heard my comment before the Planning 

Commission because I know it was going to cheer her up.  And I would 

like to say that I am looking forward to her next art show on her recovery.  

As Ms. Marsh pointed out and the Mayor just pointed out, these are two 

applications on the same property, but you have slightly different 

development standards to deal with in each case.  My role is to kind of 

give you an overview of the principles that you are going to have to apply 

primarily I would say with regard to the zoning application.  I will be 

followed by Mr. Rich Koch, the principal of the applicant so that he can go 

ahead and show you the real nuts and bolts.  Everybody always wants to 

know what it is going to look like Mr. Kline.  We do have members of our 

development team here.  The engineers and architects are here.  We 

didn’t invite the traffic engineer because that traffic study has already been 

accepted by Mr. Mumpower and approved so we think the traffic issue is 

taken care of.  It does meet your City standards for levels of service, but of 

course if you do have questions about that, we can answer those as well.  

We had an opportunity to take a look at the memorandum from Mr. Ossont 

dated February 23 telling you about some of the development matters you 

have in the pipeline and two of those from the three that he mentioned 

deals with Route 355 Corridor.  It must be the hot place in town because I 

thinking here how many times this evening you all had a comment to 

make about Route 355 whether it was redevelopment or pedestrian 

safety.  It clearly is an area that is getting a lot of attention in the City right 

now and we are pleased to be an application, not only contributing to the 

improvement of the Route 355 Corridor, but also following, I guess I would 

say the protocols for the presentation.  You staff has spent a lot of time 

impressing upon us the way you would like to have these applications 

- 4 - 



Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 

presented so that we can deliver to you the information you need in order 

to make your decisions for each of the two applications before you this 

evening.  The staff report does give you a lot of the background 

information dealing with infrastructure issues and the adequate public 

facilities issues.  I am just going to address the principles, the policies that 

you will need to deal with in the application.  The foundation in looking at 

the rezoning application would be the Frederick Avenue Corridor Plan.  

And that is alluded to in Mr. Ossont’s February 23 memorandum because 

it really gives you the principles that you should be looking at.  Though I’m 

quoting from the plan in the February 23 memorandum, he has indicated 

that the purpose, focus of the Frederick Avenue Corridor Plan was to 

“….improve the aesthetic quality of the Corridor, to provide a safer 

pedestrian environment, to identify and preserve historic resources in the 

Corridor, and to ensure continued economic revitalization.”  Which I 

understand from your recent deliberations have taken a high priority in the 

City.  And that is great, very timely because you find that goal running 

through the language of not only the Corridor Plan, but also the purpose 

clause in the CD Zone.  If you remember back how this was all done, you 

simultaneously developing three documents, implementation tools for the 

Corridor Plan itself, the design guidelines that went along with that and the 

CD Zone itself.  What we have done is we have taken the purpose clause 

of the zone and again I am going to highlight a couple of the factors in that 

to create a framework for your decision-making process.  If you take a 

look at Section 24-160G.1 that shows up on your camera now, 

subparagraph (a), one of the purposes of the CD Zone is to enhance the 

economic vitality of the City.  A second one found in subparagraph (c) is to 

encourage development and redevelopment and renovation of declining or 

underutilized properties along the corridor.  That of course is what we are 

doing.  We are taking an older multi-family building and we are 

redeveloping it in a very aggressive but sensitive way that will be 
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elaborated on by Mr. Koch.  And then interestingly enough also included in 

the guidance in the Master Plan, but also in the purpose clause and you 

find sprinkled all through the purpose clause, a number of those design 

criteria you will be applying as you look more particularly at the schematic 

development plan.  I will just grab a couple of those plans, visual 

character, sense of place, attractive cohesive development pattern and 

attractive streetscape and visual themes.  Our goal tonight is to present to 

you our explanation of how we can satisfy all of those criteria that are 

found first of all in the Master Plan.  Then in the purpose clause.  And then 

in the Master Plan themes.  We took the liberty of abstracting a couple of 

those themes.  You got an awful lot of themes to deal with but because of 

housing which is the use we are proposing for the property and economic 

development which is one of the things that you are stressing in the City 

right now.  We took the liberty of highlighting some of the themes that 

relate to that.  As you can imagine,  they basically say again the same 

things that we have just been talking about and that is replacing declining 

properties, creating visual character and those both leading to an increase 

in economic vitality or revitalization of the economic well-being of that 

Corridor.  That is our goal.  It is to give you a project that accomplishes the 

goals of the Master Plan, the purpose clause of the CD Zone, and the 

combination of the other City goals of economic revitalization.  One thing 

that I would kind of add is there is a parking waiver application included in 

this application.  We had both a height waiver which Mr. Koch will 

elaborate on.  I will just very quickly address the parking waiver.  One of 

the really important development features of this development is to take 

an awful lot of surplus, unused asphalt area, getting rid of it by 

incorporating the parking necessary for the building inside the building and 

eliminating the unsightly parking, getting it inside.   You don’t want to have 

to build any more parking then you need.  I have been in this forum before 

indicated that we thought (inaudible) City was overly generous in terms of 
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parking.  But in this case, justified using the parking waiver, using the 

same principles you have applied in other cases.  That is in proximity to 

the rail system within the rail system within walking distance to the 

property.  As well as extremely good public transportation.  Multiple lines, 

multiple stops near the property.  So we feel that we can support our lower 

required parking and the numbers are in the package that you all got and 

we can get into that detail if you would like to do so.  I tried to kind of paint 

the background, sought of framework that you got to deal with.  But as I 

said everybody always wants to know what it is going to look like, how big 

is it, what color is it going to be.  That is Mr. Koch’s job and then I will 

come back up and answer any questions and wrap everything up.  As I 

said, the engineers and the architects are available if you should have 

specific questions about materials, stormwater management, whatever of 

interest to you.  Any questions? 

 

Katz Thank you Mr. Kline. 

 

Koch Before I start, I to would like to take a moment on TV to shout out to 

Blanche to wish here the best and send out our love and hope that she 

has a speedy recovery.  Again, I want to acknowledge that the 

development team is here.  The architects from Donnally, Vujcic 

Associates (DVA), LLC and the engineers and land planners from 

Loiederman Associates are here to back me up and to make sure if I 

misstep and misrepresent something that correct me.  I have the 

opportunity to present what I consider to be the exciting part of this plan.  I 

am very proud it.  I think it accomplishes so many of the goals that have 

been set out by the planning documents that the City uses.  This is an 

aerial photograph of the site.  I just wanted to make sure everybody knows 

exactly where the site is.  This Route 355 and this is what is called the 

service road or service ramp which connects West Diamond Avenue to 
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south 355.  Cedar Avenue is over behind the site.  To the south George is 

over here to the westside of the site.  Back in April of last year, my 

company submitted an application for rezoning from R-20 to CBD for a 

project known as Residences at Olde Towne.  All of you I think were part 

of that process.  I believe much of what you see here tonight is going be 

similar in many ways to the project.  In my opinion that project is a project 

to be copied and there is no reason to reinvent the wheel.  In terms of 

zoning, the Barons property here in the middle is currently zoned CBD.  

The area on the east side of Route 355 is zoned CBD.  The Residences at 

Olde Towne project at the corner of Water Street is now zoned CBD.  The 

area behind the site is R-90 which is single family residential lots.  The 

area on the other side of George Street to the east is R-90 and the site 

that we talking about is currently zoned R-20.  I want to spend a little bit of 

time and maybe a 1/3 of my presentation talking about existing conditions.  

This site is actually creates a lot of challenges in terms of redevelopment 

that I think it would be important for the Mayor and Council and Planning 

Commission to understand.  The site in terms of acreage is about 3.7 

acres.  Existing on the site are one, two, three, four multi-family buildings.  

There is what is called a 2/3 split.  They have two stories on one side and 

three stories on the other, two-stories, three-stories, two-stories, three-

stories, two-stories on the front and three-stories on the back.  The site 

itself from George Street all the way to Route 355 drops 25 ft.  So once 

again this area down here in this corner is 25 ft. lower than the elevation 

up here in this corner.  In the 80s, the service ramp wasn’t always here, 

but when they built the bridge over top the railroad track, they elevated the 

street out in front of the site and at the same time, in order to make the 

connection from West Diamond, the create what is called the service road 

or the service ramp which elevates from West Diamond Avenue up to 

Route 355.  If you follow the pointer here in this location here, this black 

line is actually a retaining wall.  We call it the SHA retaining wall.  It varies 
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in height, but the at the height point, it is actually 25 ft. high.  So it is 25 ft. 

above the service elevation of the parking lot here.  The traffic is actually 

24-25 ft. above the parking lot here.  The site, other than the existing four 

buildings, the majority of the site is paved.  Parking is along here, parking 

along the front, parking back in the back.  It is a site with three lots, three 

parcels.  My understanding looking at the subdivision approvals, all three 

parcels are part of the existing subdivision approval for Executive Garden 

Apartments.  The setback from the back of each of those buildings to the 

property line, to the single family zoned property here is currently 15 ft.  

The length of this building here is 190 ft.  Each one of these ends of the 

buildings are 50 ft.  So we have 340 ft. of building within 15 ft. of the 

existing R-90 zone properties.  These are (inaudible) lots, Cedar Avenue 

is here and the homes are up in here.  And I guess I should clarify in terms 

of zoning, the parcel here up on the front of 355 is currently zoned CD and 

there is an existing office building in this location right here.  Let me just 

talk a bit about George Street in the back.  It is essentially a two lane 

paved roadway.  In the last year, year ½, the cul-de-sac on the back here 

was added and three new single family homes were built back there.  The 

lady that owns the properties and built the homes has been trying now for 

about a year ½ to sell them.  Unfortunately for her, every time she gets a 

potential buyer, they call me and ask the status of the redevelopment 

plans for the property and I have always told that, here is the plans, here 

is the project web page, but currently we have no approvals and we can’t 

tell them when we might get approvals or when we can start.  As a result 

of that most of those people because you haven’t sold anything, all have 

passed on buying her homes. 

 

I would like to go to the schematic development plan and describe what 

we are proposing and how we believe we are approving the conditions on 

the site.  And how we are working with the existing constraints on the site 
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to provide what I think is an exciting project.  We are maintain the same 

entrance here off the service ramp and what we have provided what I 

originally called an alley across the front.  For fire safety, access 

considerations, we connected this alley so it now actually becomes a 

roadway.  We connected it to George and what that allows the fire trucks 

to do is actually enter the site and go through.  One of the critical reasons 

for that is a fire hydrant located back here.  When the fire trucks comes 

from the fire station over on Montgomery Village Avenue, most likely, they 

will come in this location.  And because this would be the address of the 

building, if they needed to get to here, they would have to go back and 

come back out like this which would be the proper design.  So we added 

this road to connect to George Street so that they can get to this fire 

hydrant back over in this location here.  The front of the building has two 

entrances.  One here and one here. 

 

There is an entrance to the upper level garage here and there is an 

entrance to the lower level garage here.  I guess I am getting a little bit 

ahead of myself because there are two levels of garage below the 

building.  As I told you before, the site is 25 ft. taller here than it is here.  

So what we have actually done is we buried both levels of the garage in 

this location here and as we come down the site, portions of the garage 

start coming out of ground and you will see in this location down here, the 

upper level garage stops and the lower level garage continues to go down 

into the building here.  There is a height waiver request.  You will see an 

elevation that our buildings are all the same height.  They cross the roof 

line.  The condition that creates the need for the height waiver request is 

that as we get down into the eastern end of the site in the basement level, 

we added another level which is our basement level.  By code it is a fifth 

level although we are not going any higher than any of the other roof lines 

on the balance of the buildings.  For clarification, in terms of creating 
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compatibility and integrating the project with the existing single family 

development, this side of the building, this wing here, this roof line here 

and here and here are all three stories high.  The balance of the site 

through here and through here are all four stories high with the exception 

of what I told about a basement level down here which actually makes it 

five stories but the height is still the same.  The setbacks from the rear 

property line as you recall, there were 15 ft. in the existing conditions.  Our 

closest location was 29 ft. here and 29 ft. here, 45 ft. here and we are 45 

ft. here in this location.  The set back to backside of the building within the 

courtyard, this distance here is 110 ft.  This distance here is a 120 ft., this 

distance here is a 120 ft.  The garage comes across like this. 

 

As an amenity, there is a swimming pool in the center of the courtyard.  

The swimming pool is in a filled condition so it is not over top of the 

garage.  In addition to the swimming pool and amenities that we are 

providing inside the building, there is a fitness center, a club room, a 

business center and the swimming pool.  Up front (inaudible) we have 

leasing offices and marking offices up front.  You will see a lot of green on 

the site across the back.  One of the things that staff wanted us to try to 

accomplish was to increase the green area on the site and to try to satisfy 

the City’s aforestation requires.  The green area percentage for the site is 

51 percent.  That does include the courtyard areas.  Without the courtyard 

areas, the green area is about 39 percent.  The aforestation requires for 

the site is .55 acres and we are providing .62 acres so we are exceeding 

the aforestation requirement.  As you can see where we have located the 

forest is along the backside of the site to increase the buffer between the 

rear of the building and the single family lots to the south and single family 

lots across George Street to the east.  The tree line is currently along the 

property line.  There should be no reason that that needs to be touch.  

There is an existing chain link fence and some mature trees that grown up 
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and a pretty nice hedge line.  So we don’t see any reason why that that 

need to be changed in the future.  The site today is like a bathtub.  That 25 

ft. wall creates the outer edge of the bathtub.  When it rains, with the 

exception of the water the infiltrates into the grassy areas.  All the rain that 

is going on roofs and the sidewalks and the parking lots, currently flows 

down.  There is a single inlet right here to the storm drain system that 

actually goes up underneath 355 and then comes back around 

underneath the Barons parking lot.  So as part of our development, what 

we are putting in is a new storm drain, stormwater management system 

which is all underground which includes a water quality structure here.  A 

water quantity structure which is actually underneath the lower level 

garage.  There are a couple of (inaudible) of landscaping wall and it is 

actually a bio retention filter so that is included in our LEED certification 

survey that we prepared and we will get points for this but here we actually 

included as part of our stormwater management, again a bio retention 

filter which will be a nice feature.  Not only in terms of stormwater 

management, but also for watering the plants.  Not (inaudible) similar to 

what you talked about capturing the down spouts of the single family 

homes using barrels.  In part something similar to that, but on a much 

large scale. 

 

Let me take you into some elevations.  I am going to show you two 

different views of the elevations.  This would be the front elevation.  If you 

were looking at it and the SHA retaining wall didn’t exist, we are purposely 

trying to compliment and to some extent copy the architectural design and 

style that we used on the Residences at Olde Towne project.  We think 

that as you come up the west side of the service road it would be nice to 

have some consistency in that design.  We have changed the towers on 

the corner.  The corners of the building are round instead of the octagon 

shapes that we used at the Residences at Olde Towne.  We had a large 
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tower in the middle of the building at Residences at Olde Towne.  Here to 

mark the entrances to the building, we got distinguishable features but not 

as tall of towers that you saw in the other project.   This would be the 

entrance to the higher level garage.  This would be the entrance to the 

lower level garage.  As you see down in here, this would be the existing 

elevation of the parking lot.  How’s our wall that is 25 ft. taller.  Here is the 

355 up here.  What we are going see if we are actually standing on 355, 

you will see it more like this.  The wall would go away which is down here 

and this is that service road ramp that comes up and connects to 355.  So 

you are actually, although we are five stories and in some cases because 

of the exposed garage, we are actually six levels above ground here 

because we are 24 ft. below grade.  We are actually are only seeing three 

and four stories from one end of the project to the other.  Once again, this 

three stories down here and it jumps to four stories and across even 

though this is five stories down here, it actually reads as three stories.  

That would be your front elevation.  The rear elevation is a very similar 

style to the front.  We added a tower in the back.  The swimming pool area 

and interior courtyard is here.  There is another courtyard here and here.  

Looking at this elevation it looks pretty long and massive, but what we 

want to do is have you look at it with what you actually see so we are 

giving you another view.  Here where is the significant of the amount of 

the building that currently is running against single family homes becomes 

important.  Because what you actually would see is the one, two, three, 

four fingers that stick out.  The balance of the four story buildings were 

pushed back, 115, 110 ft. back from the existing property line.  And 

although you don’t see it, the artist has shown some trees in this area.  

But over time because all of this is afforested, all that would be grown in 

with forest and further buffer the existing community on the back.  We turn 

to the site plan, if I can just jump back real quick.  I talked about 29 ft. and 

45 ft. distances here; the setback from here to the property line on George 
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Street is 60 ft.  The curb line, there is no existing curb, but the end of the 

pavement is 70 ft.  Across to the other side of the street at the front of 

these lots over here is 100 ft.  We have a large setback here and large 

setbacks on the backside.  I would like to show you side elevations.  If we 

could focus on this one here first.  This would be the side elevation facing 

George Street.  On along here everything is three stories.  As it goes 

down the hill, it goes to four stories and five stories.  As it comes to this 

side, this is the elevation facing 355.  Once again, here’s the wall.  Here is 

the existing grade.  Here’s the bio filtered that we talked about for the 

stormwater management.  And you see that the building is five stories 

here, it’s actually four stories here, but the height of this is no higher than 

the rest, it is just that based on elevation that is created because of the 

way that the grade drops.  Once again we wanted you to see how it would 

look.   If we could stay over here because the one on the other side stays 

the same.  If you are building where the wall is, what you will actually see 

from 355 is a three and four story buildings on the site looking like that.  

One of the Master Plan recommendations for the site, I am going to go 

through a couple of the Master Plan recommendations for the site.  Unlike 

existing conditions all the buildings are pulled to the back in the CD zone, 

one of the recommendations in the Master Plan is to pull all the buildings 

to the front and put all the parking behind.  We pulled the buildings the 

front as suggested in the CD Zone.  But rather than putting parking 

behind, we put the parking underneath because it is more an amenity to 

the community that way.  It is also an amenity to the residents, but it also 

allows us to get the density we need to redevelop the site.  The tower 

feature is also a recommendation in the Master Plan which is one of the 

reasons you see the tower feature here.  In the Master Plan it describes 

that as a landmark to mark when you have arrived at the Father Cuddy 

Bridge.  I think I have two more exhibits to show you.  This would be the 

existing front entry to the site coming off the existing service road.  The 
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existing building style, the buildings were built in the 60s.  They are 45 

years old.  The parking area goes back in the back and these are the 

homes that see on George Street.  The same view with an artist rendering 

of the elevations we just showed you.  One of the front entrances, one of 

the featured pieces of the building in this location here.  Looking the other 

way, you will see something very similar with another entrance like this.  

As you come down the alley in the front you see the three story tower.   

And down here you will see the elevations of the building.  We included a 

signage package.  We are proposing to use banner signs so you will see 

something similar to this in this location here.  The same thing in a similar 

location on the other front of the building.  And then we are proposing 

along 355 on the side elevation, you have a similar style (inaudible) that 

would identify the site.  I think that would conclude my presentation unless 

you have questions. 

 

Katz I do Mr. Koch, thank you.  On the part that you were discussing, George 

Street, as it exist today, there is no access from this parcel to George 

Street.  Am I correct in that? 

 

Koch You are correct, yes sir. 

 

Katz  So this would change the potential for changing the pattern for traffic from 

this site onto another pattern.  Potentially, much of this development could 

go out to George Street if they so choose. 

 

Koch The concern would be that they would come in this way.  Traffic coming 

south would come around and come in this direction.  We discussed this 

with staff.  What we are struggling with this is, one of the goals is to create 

connectivity between existing communities and new communities.  To do 

that one the way is from a pedestrian connection or it can be vehicular 
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connections.  One of the things with staff and we were going back and 

forth on is do we put (inaudible) here and here on the existing site plan so 

that it is nothing more than fire safety access which can be done and then 

it is nothing more than a pedestrian walkway.  So our (inaudible) would go 

here, a couple here and here and then it is just a pedestrian use and let 

the fire truck (inaudible) have the keys to get through and get there.  So 

that is an option but again, back and forth with staff, staff did not want to 

make that decision or recommendation.  We are going to leave that up to 

the Mayor and City Council and Planning Commission. 

 

Katz And on the idea of the 67 car parking, the parking waiver, how did you 

come to that figure? 

 

Koch A variety of different ways.  We included in our application a justification, 

but we would be at a ratio of about 1.45 parking spaces per unit.  While it 

is below the requirements for the City, the City’s requirements is actually 

160 something spaces more than what the county would require for a 

similar building in a similar location.  The ratio is the same as what we 

presented and what was approved for Residences at Olde Towne.  One of 

the struggles with urban redevelopment and I heard you talk about it 

earlier with (inaudible) with his site on East Diamond Avenue.  This 

parking is expensive.  It runs $20-25,000 a space.  So you don’t over build 

structure parking.  You try to come up with the right requirement to provide 

what is needed for the community.  Based on my experience and survey 

of a multitude of different projects, 1.45, 1.5 is the right number to be at 

especially when you are considering the close proximity to Marc Rail and 

three bus stations adjacent to the site.  In terms of how it lays out, this is 

the upper level, this is the entry here.  The other thing that you try to do is 

make the layout as efficient as possible to make it the most cost effective 

as possible.  The rectangular sharp provides that.  The other thing that 
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you try to do is you try to put the ramps outside the building as opposed to 

within the parking garage because when you start slopping the concrete 

floors within the garage it just gets more expensive.  The flats floors are 

the cheapest to execute.  There are a couple of things that we are doing in 

terms of value engineering trying to make the site as cost effective as 

possible. 

 

Katz As you said in Mr. (inaudible) question that was mentioned earlier about 

his discussion of his parking, obviously there is a parking garage in Olde 

Towne there is a proximity that people could walk to from his site.  His site 

has not been approved for any parking waiver at this point.  Where would 

people park if you are not correct for 67 cars?  Where would they park if 

you didn’t provide on your site. 

 

Koch Well what has always been done and the only place I have seen this 

happen was I built a project in D.C. next to the MCI Center.  The parking 

requirement down there is for every four apartments, you are required to 

one parking space.  That situation, there was a larger demand for parking 

because people were affluent and they had fancy cars.  So what we did 

was we implemented a valet service so that instead of the individuals 

parking there, the valet service actually parked the car. 

 

Katz I would believe the MCI Center is a little bit different than this site. 

 

Koch And I would agree you. 

 

Katz So are you saying that you would provide a valet parking for this site if 67 

cars weren’t correct, if the waiver wasn’t the correct number? 
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Koch Yes.  We would not be looking to provide parking offsite.  I am very 

confident in the number. 

  

Sesma How many external spaces could we have?  And the road along the front 

of the building, it looks like there is one area where I guess would be short 

term parking?  How many other parking (inaudible) on the outside of the 

building are you going to apply for? 

 

Koch There are five parking spaces in the front here that work as parking and 

delivery areas.  During the business hours, while the leasing office is 

there, at least five spaces would be designated for future residents so that 

it is convenient for them to come in and park and negotiate a lease.  After 

hours, anybody can park here.  But this is done purposely.  Garages are 

expensive, parking is expensive.  We want people to rent parking spaces.  

We don’t want to give them free parking spaces on site.  And that is the 

part of the urban planning is that if you are going to build parking spaces, 

people need to pay rent for them; otherwise, it is not economic feasible to 

do it.  So these are for convenience and these are for double duty as 

delivery and move in and move outs.  And purposely, the numbers are 

limited for the reasons I said. 

 

Sesma So how wide is the street? 

 

Koch The street is 20 ft. wide from here to here.  And with the additional parallel 

parking it is seven to eight ft wide, so 27, 28 ft. wide here. 

 

Sesma So ok, I was going to get to this eventually, the footprint question.  I am 

also concerned about the under parked site here.  I do thing there is a little 

bit of a difference between the site down the hill at Water Street, the 

Residences at Olde Towne.  In terms of the access to off site parking is 
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probably a little bit better there.  Still, people who live in apartments still 

have visitors, a number of visitors for an occasion.  And if more than one 

apartment has a party or something like that, you still need to find spaces 

for them assuming they are going to visit people in the apartment.  They 

are going to need places to park and the options I see are in a 20 ft. 

roadway which is too narrow to be parking on or George Street which then 

has an impact on the adjacent neighborhood.  The other part of it is you 

look at the northeast corner where you have the (inaudible) basically.  I 

am a little bit concern about the fire and rescue access for this entire 

building.  Basically you only have one side of the building that has access 

for fire and rescue and that is a concern especially for a building of this 

size.  There is no access by road or street from basically two sides of the 

building.  I suppose a truck could park along 355 and lower hoses over the 

wall if they needed to serve fire and rescue on the side of the wall.  So I 

am a little bit concerned about the footprint that you provided here.  Even 

just trash trucks.  Access to trash trucks in and out of the space or other 

utility vehicle that need to get in and service the facility.  That is a bit of a 

concern.  The other parking is a concern.  Address those first and then I 

got some other questions. 

 

Koch Your fire marshal and the county fire marshal had reviewed the plan they 

had approved the design.  The building is completely sprinkler system.  

You enunciator panels are at each location.  The fire truck needs to come 

in be able to get into within 50 ft. of the entrance to the building.  Actually 

the building in terms of construction design and inside the corridors in the 

buildings, there is actually fire doors and fire walls so that building is 

actually separated into four different buildings.  So each of those buildings 

if you look at the internal plan you will see that they have stairwells that 

provide emergency access.  The fire department goes within the building 

and uses the connections within the buildings and the (inaudible) out front, 
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fire hydrants right here, fire hydrants right here.  They are placed in 

locations as required by the fire code so that the fire department can come 

and address a fire that might be in any location.  The fire truck will not be 

pull up here and expect to jump over this wall down 24 ft. from over here.  

They are not going to pull up here. 

 

Sesma Well that is why I asked the question. 

 

Koch And that is what I am trying to explain to you.  They have to be able to get 

within 50 ft. of the entrance and then when they are within 50 ft. of that 

entrance and when the leave, they can’t be required to back up more than 

150 ft. to get out.  So all those calculations, all the analysis has been done 

and in fact we redesigned the front of the building in order to satisfy the 

City’s Fire Marshal because he was not comfortable with the initial design 

that we had.  He forced us to make modification that would better comply 

with the fire code. 

 

Katz If I can jump in.  Mr. Koch you said something that I think I need 

clarification on.  When you were talking about the expensive parking and 

that was one the reasons you asked for the 15 percent waiver, you said 

you want to charge for parking?  Is that correct? 

 

Koch You typically charge for parking.  

 

Katz So if someone leases an apartment from you, they don’t necessarily get a 

parking space? 

 

Koch It is priced different ways.  What is typically done is you get one parking 

space in your lease included in your based rent. 
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Katz So everyone would get that one space at no extra charge? 

 

Koch Correct.  They will get that one space.  If they want an additional space, 

they would pay for it.  A couple living in a two bedroom apartment may 

have one car. 

 

Katz I understand and that is my concern for a parking waiver.  What I was 

concern with is that you were going to charge for every space and that 

was going to be my next question. 

 

Koch Let me clarify for you.  At some point as the City evolves, people are not 

going to have cars.   

 

Katz Any idea when that is going to happen? 

 

Koch They will have fewer cars.  A year ago when gas was at $4.00, people 

were rethinking whether they need two or three cars. 

 

Levy (inaudible) took into account the higher price of gas which is not a factor 

today, but it may in six months.  I did want to ask, when Councilman 

Sesma bought up about parking for visitors, I don’t see any calculation for 

staff parking.  I assume you are going to have a couple of employees 

here? 

 

Koch Within our parking calculations if you look at the waiver request, there are 

four spaces that we added to the requirements for the multi-family for the 

people that work in the leasing office.  So that has been included.  The 

other thing that everybody needs to realize is that your parking counts 

include provisions for visitors.  It is not just for the residents that live in the 

community.  So ultimately built into your ratios is that they are going to 
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have visitors.  That is understood and it is nice to have space on the 

outside for the parties that people have once in a while, but…. 

 

Marraffa How many parking spaces are there on the service road? 

 

Koch Right now they parallel park on the way down to here.  At some point, the 

State Highway may take that away.  Right now they park there, but I am 

not going say that is a place that we can park.   Apparently that is what is 

done.  Certainly not up here in this location, but all the way down here, 

there is a ten ft. wide shoulder that all along here people park. 

 

Katz Mike go ahead, I interrupted you. 

 

Sesma So your ratio and split of units include two bedrooms, one bedrooms and 

studio apartments and why is there no consideration of three bedroom 

apartments at all in your project.  I mean you are replacing three to four 

buildings and some of those three bedrooms, is that correct? 

 

Koch There are 20 or so three bedrooms.  In my marketing plan in my vision for 

Olde Towne, I don’t see families with children moving back into the area 

when in fact that can rent a single family home over here or over here for 

less than what they can rent a three bedroom apartment in this community 

for.  So what I am focused on, what I try to do is provide smaller unit sizes, 

studios, one bedroom, two bedrooms that are more affordable that would 

bring the type of residents in that we would want to revitalize the area of 

Olde Towne by spending time and money in the restaurants and the bars 

and utilizing the existing services.  We all know and I don’t think I am 

misspeaking here, that schools in Gaithersburg are not considered the 

best right now.  I don’t envision and I am not going to design a building or 
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plan to bring in families when I don’t think existing conditions are going 

warrant them coming in.  

 

Sesma It’s an interest model and you already have a project that has been 

approved so we are anxious to see how that model works, but to continue 

to base the second model on that notion does, well, I will just leave it at 

that. 

 

Koch I talked to the bank (inaudible), the property right here foreclosed on it and 

may it available to me.  It is a three bedroom single family house for 

$89,000 on George Street.  

 

Sesma Are you going to put one bedroom in it? 

 

Koch No, I am not going to buy but I can go to different locations on Cedar 

Avenue and George Street and I can find home for less than what it is 

going to cost me per unit. 

 

Sesma You can do that throughout the county too. 

 

Koch That is my point I am making. 

 

Sesma That doesn’t make this the market for your project area.  And I am not 

saying that it is not the market.  It’s an interesting notion and basically we 

agreed to the notion in your first project.  I am just a little bit concerned 

about that because a lot of that depends on whether that model is going to 

be successful or not.  So we are putting a lot of density there in terms of 

the total of the units based on that model that we still have not tested yet.  

So I just wanted to raise that as a question and an issue to consider.  And 

right now, I guess let some of the others speak that have questions. 
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Katz Anybody else, please? 

   

Bauer I want to I think correct an impression.  The schools in Montgomery 

County are recognized as some of the best in the country and the schools 

in Gaithersburg are an integral part of that system.   So I don’t want to 

leave the impression that somehow there is an undesirable component 

here because of the schools because they are very good. 

 

Katz And I appreciate it.  I was biting my tongue and I guess I shouldn’t.  I 

actually just this last week at Gaithersburg High School for the contest of 

Mr. Gaithersburg. 

 

(unknown) Was that you? 

 

Katz It was not me.   Believe me, the only reason I could be there was as a 

judge not as a student.  I can tell you that your impression by those 

students would not be the same.  Gaithersburg High School and other 

areas of the City, the schools are well received by the students.  One of 

the questions that I asked is whether they thought that Gaithersburg High 

School had a fair assessment when people say certain things about them.  

And to a young man, there were eight young men; all of them said no, 

they felt that it was extremely unfair.  Enough said on that.  That has 

nothing to do with this site. 

 

Bauer I wanted to clarify one other thing.  On the parking calculation, maybe staff 

can answer this.  When the criteria is established, the criteria that we have 

established I assume that that means free parking or parking that is 

assigned to units just as a matter of right for the (inaudible) to use.  I 

wonder if we had any model in the City or any kind of benchmark with 

- 24 - 



Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 

other jurisdiction that said once you start paying or having to lease the 

additional the parking, if we know that it reduces the (inaudible) it controls 

the parking count.   

 

Ossont That is a good question.  Every multi-family project with structure parking 

in the City right now charges for additional spaces.  That includes the 

Colonade and includes Park Station down the street here as well some of 

the others.  The parking waiver for the Archstone project that is right here 

on East Diamond for even higher than what is being requested today.  A 

lot of that is for the very same reasons.  We know that the ratio is too high.  

It is based on a type of unit which is the three story garden style 

apartments with lots of surface parking and over flow.  Candidly, there are 

different demographics.  They were in apartments 30 and 40 years ago in 

the 60s as when this was built.  So there is a little bit of that involved.  The 

parking ratio, parking requirements whether they are 1.75 or 2.0 or 2.5 for 

three bedrooms are artificially high to cover both as Koch indicated such 

visitors and extra vehicles and that type of thing.  With that said getting to 

your answer, Park Station for example does not max out their parking 

garage.  They do have parking Park Avenue as well as Brookes Avenue 

which is fairly limited but we did go through a lot of that at the very 

beginning.  Certainly, their garage is not maxed out.  People have a 

tendency to not want to park for their third car if they can park it on the 

street.  At the Colonade, everybody pays for extra space.  They buy one 

essentially with the condominium and then they are required to lease one. 

And that garage is certainly not full, the building is not fully occupied, but 

that project certainly has plenty of room in these garages.  I guess with the 

notion that has been brought up this evening is when try very hard not to 

over park structured parking because it just sits unused or it turned into 

storage spaces or things like that, cages.  That does has some merit.  We 

just don’t have enough experience with multi-family structured parking 
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projects other than those two examples to really go any further through, it 

is just basic analysis. 

 

Katz One of the things that you said that I think should be thought about is that 

if they did not charge for the second car parking and people who are 

parking on Brookes Avenue or Park Avenue, how many of those people 

would be in the parking garage rather than parking on residential streets.  

It’s a substantial number and you can certainly see it in the mornings on 

Brookes Avenue as you look down Park Avenue.  You can certainly see it. 

 

Drzyzgula It could also be that they just don’t like the garage. 

 

Ossont It is not as convenient going four and five stories up and coming back 

down every time you want to go somewhere.  So there is that. 

 

Katz The one on Park Avenue, you can park on your own level where you can 

walk into your apartment.  So I agree that some don’t like to park in 

parking garages, but, in some cases if you are carrying groceries it is 

probably much more convenient than walking (inaudible). 

 

Ossont Usually what they do and this is consistent, all over the county we had 

similar projects where the unit that you get the parking space that comes 

with it is on your level.  Depending on the demand and how full they are or 

what the vacancy rates are and things like that.  Your second space may 

be in the lower level or it may be on the top deck.  It depends on what’s 

available.  Ideally, you would want it on the same level, but there are no 

guarantees when you go into to purchase or rent that second space but 

that is a very good point. 
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Marraffa Greg let me ask you a question.  We you all did this your staff, were they 

comfortable with this from your professional opinion? 

 

Ossont As I said multi-family projects with structured parking are few and far 

between, but it is a comment thing that we come up with every 

development project that we brought to you in the last ten years and 

probably longer than that, has structured parking.  Casey East, Casey 

West, Archstone, Crown Farm, all similar projects, structured parking 

some underground, some of it out of ground, but all have warranted to a 

parking waiver in a lowered ratio.  The county uses an array of ratios for 

an array of different zones.  They have 40 and 50 different zoning 

categories.  Whether it CBD, there are five categories.  We look at some 

of those for Water Street.  There are five different zones within a zone 

sought of speak so those all carry different ratios.  You get further to 

places like Bethesda where the parking is vey low, it is less than a unit, 

but you have Metro and you also have better walk ability than you have 

here.  I wouldn’t go any lower. 

 

Marraffa I just wanted to make sure you all were comfortable with it.  The other 

thing for what it is worth, my son lives in Virginia in a condo and unless 

you have sticker, you can’t park on his property.  So when we have to visit 

we have to park somewhere else.  We park down the street or two blocks 

away and walk over.  So that is the new thing.  With this number of units 

that are less than, you got the one bedrooms and efficiency, those are 

typically are only going to have one car. 

 

Katz I don’t know that.  There could be two people living in one bedroom. 

 

Ossont Sure.  I think to Council Member Sesma’s point is that we don’t have a lot 

of examples yet and the ones that we do have, we haven’t gotten to that 
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experiment to see how well they work yet.  So, a lot of this is based on 

what we see around the country.  Adopted parking standards in other 

jurisdictions.  As soon as you go locally, the dynamics change a little bit 

with the demographics and the accessibility to Metro.  So we get 

comfortable with a number, certainly, I am not advocating for anything 

lower.  So people might, but I don’t think we should go lower. 

 

Marraffa The county has made some of those studies and I assume those are 

available. 

 

Katz I tell you what I find interested that if you went to Park Station and went to 

the other, Cedar Courts.  I would like to know how many cars and how 

actual bedrooms are there, etc. and how many cars are actually parking 

and how many are on the street.  If we can get some sought of data.  That 

would be (inaudible). 

 

Ossont I inadvertently left out Cedar Court.  That is a great example.  They have 

enough parking for all their residents and then they sell an additional 

space.  We have gone back to them and say can we retrieve those if you 

are using them for our own public parking. 

 

Katz But they are also using the street and there is a parking lot across street.  I 

would get (inaudible) on what we are doing. 

 

Sesma So the impact of the parking is going to be felt in the neighborhood.  And 

this particular site has limitations in that respect and that is why there are 

a number concerns about this. 

 

Ossont This is probably the most sensitive parking waiver request that we have 

really dealt with recently.  There are avenues for, if you don’t get it right on 
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this project, then you are looking at overflow onto George and on to Cedar 

and places like that.  We don’t want to do that.  You can’t go on 355.  You 

can use the on ramp now, but that is not going to be a forever.  We don’t 

have the (inaudible) of Water Street as we did with that project.  So we 

want to get it right.  We will go back and get that information and get back 

to you. 

 

Sesma I think Cathy had a question. 

 

Drzyzgula Well first of all I wanted to say as far as the rezoning, I certainly think it 

does fits the goals of the CD Corridor and that it would be a big 

improvement.  I walked all throughout the site this afternoon and it really is 

fairly unique.  I visited a lot of places that were subjected to some kind of 

proposed change.  Between the location of the service ramp and the slope 

of the property, it really is a difficult site.  I certainly really favor moving the 

building towards the ramp so that you have the green space behind.  Right 

now the only (inaudible) is towards George Street and it is not very good 

shape.  You are going to have a little park like area on that end which will 

be an improvement and I think that there is adequate buffer against the 

single-family homes in the back.  In fact you are really increasing that.  In 

terms of the Master Plan calling for a tower, I’m not sure that I think you 

really have a tower.  I think you put a different kind of roof on one corner of 

the building.  I don’t know whether one says you have to have a tower 

because that was a fairly loose recommendation, but I think a tower would 

actually have stories that were higher than the rest of the building and I 

don’t see that here.  I don’t know if it would make any sense to reconfigure 

it.  I certainly would favor it more if there was something that actually 

looked like a tower.  The way I look at the drawings, you see the five 

stories coming across almost a third of the building; it is not just on one 

end.  I had one question.  It was fair mentioned in here about the sidewalk 
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on the service ramp between the entrance on the ramp and 355.  That 

part is not ADA compliant and its going to be removed and you are going 

to substitute an alternative pathway through the property, but I can’t tell 

from the drawings how that works. 

 

Koch What you are reading from is our initial submittal.  Currently pedestrians 

walk along the state highway ramp here to go down to Cedar Avenue to 

go across.  We so that as potential unsafe conditions so in our original 

submittal, we had proposed a sidewalk that would come like this and 

come down here and connect to the sidewalk here.  And the purpose of 

this sidewalk here is because we think the majority of our residents that 

are going down to Cedar Avenue or going to Olde Towne are going to 

come out these back locations here and go across like this and come in 

like this.  What we wanted to do was create a situation where the other 

pedestrians can get off of the sidewalk here and go down in here within 

the front of our site.  It would be safer and more attractive, but what we 

learned that because that slope was too steep, it did not meet ADA 

requirements so therefore we could not put it in.  As a result of that, we 

abandon the idea of putting it here.  We kept it over here to bring this 

connection here.  And there is no reason that, if people wanted to, they 

could walk in the pave area, but in terms of a (inaudible) sidewalk it can’t 

be ADA compliant. 

 

Drzyzgula Public sidewalk outside the law will stay there? 

 

Koch That’s standard, that would stay there.  We were just trying to improve that 

condition because reasons that we just stated. 

 

Katz Anybody else? 
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Spiegel What’s the square footage of this additional floor that is actually under the 

east side of the building? 

 

Koch Its about 20,000 sq. ft., 20 units roughly about 1,000 ft. each.  It could be 

18 or 21, but I am going to stay 20,000 sq. ft. 

 

Spiegel And this floor runs into the upper level parking structure. 

 

Koch This would be the G1 level, so this is the lower level here and the upper 

level here.  So this would sit directly on top of this.  The elevator 

(inaudible) is right here.  So this wing of the building over here on the 

basement level is simply units. 

 

Spiegel If you would entertain a hypothetical for me, setting aside economic 

feasibility, is there an architectural or engineering reason why that portion 

of that floor couldn’t be parking spaces? 

 

Koch Difference between revenue and no revenue. 

 

Spiegel Right, obviously its just a cost issue. 

 

Koch Yes.  You could extend it but then you would over (inaudible) because you 

will be loosing 21 units and then one of the things you are struggling with 

is to create economics to make the project work.  The other thing, its 

(inaudible) talk to lenders.  You think projects are being done outside the 

City and we they have parking ratios that are lower then the City the 

lender would say then why are we building so much parking.  It’s the 

number that, if you are going to build it, you have to generate revenue to 

pay the debt service for the money that you borrowed to build it. 
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Spiegel Certainly not suggesting that it is something that I would push for.  I just 

wanted to ask how that would fit together. 

 

Koch In theory, this same thing could be put right here.  At least 21 units, pick 

up probably 67 spaces but we would no longer need those 67 spaces. 

 

Levy You can do a balancing calculation to see if you got rid of certain units 

then  added parking, where are we when we are asking for less of a 

waiver but we still have enough units to be economically feasible. 

 

Koch And we have done that.  For those that done know, your designs starts on 

excel spread sheet.  Your design doesn’t start on paper.  So we pencil out 

what you need in terms of units, parking revenue and so forth to order to 

create a redeveloped project.  Then you go to the drawing board and see 

how you can get it on the site.  We have done that exercise and will be 

happy to share with you. 

 

Marraffa One of the things that we are going to have to come to grips with and the 

reason I asked if staff was comfortable with this.  We talk about most of 

our work coming up now is going to be redevelopment.  And we are going 

to faced with these problems.  As Cathy just said, this is a very difficult 

piece of property.  We are putting the parking underground, giving more 

greenspace, a beautiful design.  It is much better than the aging stock that 

we have.  We come to grips that we need to build new housing around the 

center core of our city.  And this is a start.  This is very difficult.  You just 

don’t walk in there and putting parking everywhere.  You can go in and 

maybe buy half the lots behind that housing, that is not going happen, its 

not realistic.  So, we have to come to grips with what we have and how do 

we pay for it and how do we get the synergy in the City and that is where 

we are.  We need to look at this.  That model has been duplicated and 
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looked at in the county.  That makes a little more comfort zone for me to 

say ok it has been done somewhere else.  Maybe not in the City but we 

still live in the same area, the same county.   So, we have to come to grips 

with these things and I sure that the staff struggles very hard with this.  I 

sure that Mr. Koch didn’t come to staff just on a sail boat and get whatever 

he wanted.  So we need to look at this and say guys this is what we want 

to do in the City.  If we are going to make the City work and if we want 

young people to come in, smaller units are where we are now.  We just 

have make minds that we have a new environment.  No every building has 

to have large families.  This is a young upward mobile group of kids that 

are coming into the City we hope.  The train, buses, all of that is going to 

happen, so I think we have to come to grips with that. 

 

Sesma That is what was talking about.  We are talking about a new model of 

redevelopment development that we haven’t tried yet.  I think the other 

issue that I am actually concerned about is that one.  There is a lot about 

the plan that is very appealing and very innovated, but I thinking about all 

the projects that we have considered since we have been on the Council.  

In the last three years, I am thinking about the projects that have been 

built or been approved to go ahead in the Olde Towne, Central Business 

District and along the Corridor.  I remember that one of our themes is that 

the majority of our housing should be owner occupied and not rental, not 

multi-family.  A number of complaints about the housing stock in the Olde 

Towne area is that there are two many multi-family units yet just about 

every project that we have approved in the last three years has been a 

multi-family project.  We are increasing actually with this project and your 

earlier project.  We are increasing the density of multi-family in this area 

yet again.  The City fathers did not basically 40 years ago and that is how 

we got where we are now with some of these issues.  I am concerned that 

three years ago or two years ago, you were looking at townhouses on this 
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property.  I know that was a plan that you proposed.  I believe it was less 

than 100 units.  And now we are looking at three times that number of 

apartments to replace what it is 77 apartments.   Your other project is over 

200 units as well.  We added over 300 apartments in the Archstone 

project.  So I am still waiting for this mix of owner occupied options that we 

are going to be able to look at in terms of one of our development themes.  

This is a model that works in other parts of the county and the region that 

relies heavily on mass transit, in close proximity to it.  We clearly don’t 

have that great advantage here.  I’m hopeful that MARC could turn into 

something like that but its not here yet.  So I don’t know that creating the 

kind of density that we are talking about here in terms of multi-family is 

going to be in the inducement to drive that but it we will certainly take 

advantage of it if MARC does develop.  I got to say that I hope that you 

recheck your attitude on schools in the City and the area because it 

doesn’t matter where you live in the City, the quality of schools is going to 

effect whether or not people choose to live in Gaithersburg.  So you need 

to learn a little bit more about the schools and the families that send their 

kids there and how a lot of people have ended up moving to the area 

because of the quality of schools in the City.  So just think about that a 

little bit as well. 

 

Katz Go ahead Jud.  You have been very patience. 

 

Ashman Well I think that both Henry and Mike just made good points.  I definitely 

thing it is a good idea to redevelop the area.  I definitely think this fits into 

the CD Zone purpose and I definitely think that there are a number of 

Master Plan goals that this would help us bring forward.  I think those are 

very good things.  My big stumbling point is getting back to the parking.  I 

don’t think that this particular project is right to gamble on 1.4, 1.5 spaces 

per unit being sufficient because of what we discussed earlier.  The lack of 
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alternatives in this area could really be a problem.  We are talking about 

bringing young mobile tenants in and those people have social lives and 

they bring people in so it is not only issue of where do they park, but it is 

where they guess park.  And then the other part of it is.  When we talk 

about what works in the county in very dense areas, the walk ability factor, 

there is convenient stores, grocery store often nearby, the laundry mats, 

dry cleaners that are within a reasonable walking distance.  I can definitely 

see people using Ride On and Marc to get back and forth to work, but to 

do the sought of convenient chores that everybody does, in this particular 

spots for the foreseeable further and hopefully it won’t be too long but for 

the feasible future, you need a car.  So that is a real stumbling area for me 

in what is I thing a proposal that has a lot to commend about it.  The only 

other thing that I would bring up is you guys have included the traffic study 

which has been approved or accepted by us during the hearing for the 

Water Street apartments, but it didn’t complete George Street.  And I am 

not sure that this would be a deal breaker for me, but we don’t know 

exactly what we unleashing on George Street.  I agree that we should 

maintain connectivity, we should encourage it and we shouldn’t block off 

the area, but we should go into with more of a sense of what the impact 

would be on that street. 

 

Katz Anybody else please? 

 

Drzyzgula I have been going back and forth, but I have to say something about the 

schools.  I lived in my neighbor for 20 years and every family that wanted 

to send their kids to public school in my neighborhood moved when their 

reached five.  There are people who are concerned.  It may not be a 

realistic reflection of what the schools are actually like, but if you are trying 

to sell things to people looking in the area, you have to take that into 

account.  To pretend that it isn’t an issue is silly. 
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Sesma I wasn’t pretending that it wasn’t an issue because it clearly is an issue for 

some people and that why choose to listen such blanket statements like 

what we heard are the problem.  I think we have consider that yes there is 

variation and quality of schools in the area and clearly this area has some 

challenges to deals with in terms of the schools.  There is no question 

about that, but I think that we have to be very careful when you make 

blanket statements about everybody knows that the schools in 

Gaithersburg are a problem. 

 

Katz And my point was that the students themselves as of Friday night.  I 

understand what you are saying.  There is perception and that perception 

becomes a reality because some of those go (inaudible). 

 

Marraffa And that perception is not going to change unless we make up our minds 

to redevelop not only Olde Towne but the surrounding areas of Olde 

Towne.  Jud was talking about there are no walking grocery stores.  You 

think that they are going to build a grocery store if there they don’t build 

this building.  Somebody has to bite the bullet.  You either build the 

building or you could way forever for them to put a grocery store.  Which 

comes first the chicken or the egg? 

 

Ashman I understand.  I wasn’t against building the building.  It just is the density 

that concerns me. 

 

Spiegel Don’t assume that we because we have a couple of questions here and 

there that we are necessarily opposed to the concept. 

 

Marraffa What I am saying is we are now at the point where we have to get the 

synergy going in Olde Towne.  We are in a position now where we have 
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buildings that are on hold.  We have very difficult piece of property that is 

sitting there and they are not going to get better over time.  That’s 

unfortunate and that is what happens to buildings.  They have a life 

expectancy.  We now need to step up and start surrounding and rebuild 

that synergy so that we do get the restaurants and grocery stores and the 

other necessary things.  I think we have now faced with us, some of our 

most pressing problems as how to get that area redevelop and start 

getting new people to come into our City again.   That is where we are 

right now.  

 

Ashman That synergy is important to all of us.  It is just the concern about bringing 

it about at the expense of a practical necessity of a resident in our City.  I 

think that we have to balance these things. 

 

Katz And we are talking about a density of about 72 units per acres which is 

certainly dense.  But what I think it should be pointed out that as an 

example for Gaithersburg High School, less Gaithersburg residence go to 

Gaithersburg High School then Gaithersburg residence go to Quince 

Orchard High School.  Exactly where you build the buildings is not 

necessarily that is where the population for where your schools are 

coming from. 

 

Koch I just wanted to address the vision that I had for this area because we are 

focused on this project right now and the maybe the one that I previously 

brought before you.  I would say that the next development on this site is 

the Barons property.  And I envision on the Barons property is a grocery 

store there and some retail there.  And above that, there some multi-family 

units.  This area here is going to be a hub and its going to be a self 

supporting hub.  In order to have that retail and in order to have that 

grocery store, there has got to be enough density here to justify it.  It is 
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going to be this hub that is going to support the redevelopment of what we 

now affectionately call Olde Towne.  This kind of density can’t go on the 

streets of East Diamond Avenue.  So we have to build it in a close enough 

location where the services and density that is can support what is going 

to make this viable and hope that those people will then in the evenings 

and weekends, venture out.  We don’t want a bunch of people with kids 

living here that won’t go out in the evenings.  We want people that are 

young that are going to go to the restaurants and bars and support the 

redevelopment.  And that is my view. 

 

Sesma You don’t want families living here. 

 

Katz Anybody else? 

 

Levy  One of the reasons we are being told that the parking waiver is 

appropriate is because of the proximity of the Marc Train to the location.  

And one thing I brought up before is I not sure that people will move to 

Gaithersburg will take the Marc Train into D.C.  D.C. is having a very large 

growth of its own with plenty of housing showing up in areas (inaudible) 

before.  If I were single or a young couple I would think about living in D.C. 

instead of moving an hour away to take the Marc Train.  I think we just 

have to remember that when we are looking at this progress. 

 

Katz Is there anybody else have any other comments, because we have not 

heard from the public?  Mr. Kline, did you have final comments? 

 

Kline Actually I did, but Mrs. Drzyzgula actually took care of it for me and that 

was the Master Plan, the Corridor Plan invited us to apply for the CD 

Zoning.  So we purpose clause of the zone, the theme, all the language in 

the Master Plan and I think I heard, I don’t want to say a consensus, but I 
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understanding why CD could be appropriate here.  From what I think we 

gotten is a lot of feedback about what are the hot points, the points of 

friction the bother the Council and what goal is do is to go out and solve 

those and bring back information to get you comfortable with something so 

that we come up with a building within the CD zone and something that 

the Council can approve.  

 

Katz Ok..  This is the time that the Mayor and Council and Planning 

Commission hear from anyone who would like to speak on this 

consolidated joint public hearing topic.  We ask that you please keep your 

remarks to no more than three minutes.  Please note the timer will beep 

and blink yellow when you have 30 seconds left of your three minutes so 

that you can begin to finish your statement.  The timer will beep and turn 

red when your three minutes is up.  Please note that any additional 

testimony that you might have can be submitted to the City in written form 

and will be a part of the record just as your oral testimony.  Please state 

your name and address for the record.  Who would like to be the first 

speaker?  Please Linda. 

 
 

Gore Linda Gore I live in Gaithersburg at 60 Oak Shade Road in Bennington.  I 

here speaking as a  representative of the Gaithersburg Affordable Housing 

Committee.  I don’t even know where to begin because the entire 

discussion that has been going on tonight is sounding so like discussions 

we were having several years ago.  But, everything has changed in the 

last six months.  Everything that everybody has talked about is as if 

Gaithersburg is living in a bubble that is completely protected from frankly 

the crash that happened last September.  And I don’t know the answer.  I 

know there aren’t any easy answers because I agree that there needs to 

be redevelopment.  We know that there needs to be redevelopment and 

we know that there are no easy answers.  This project very clearly, they 
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didn’t use the work luxury, but apparently this is going to be luxury housing 

(inaudible).  So let me just take a second and put it into perspective just to 

remind everybody what we have been doing in Gaithersburg for the last 

four years.  Since January of 2005, Gaithersburg City has demolished 621 

units by your own figures of low cost housing.  Now in addition to that 621 

units, there are 52 that are planned to be demolished to build the 

Residences at Olde Towne so that brings us to total of 673 either 

demolished or planned to be demolish.  Then the 85 at Executive Gardens 

that would demolish.  I know that the Council in the last couple of years 

have done a wonderful job of sticking up for affordable housing and 

making sure that plans have MDPUs in them even above what is required, 

but even so, those are just on paper.  In the meantime we have empty, 

boarded up, half burned, fenced off housing that right now could be 

holding people that need places to live.  So, I am just asking for goodness 

sake as you are grappling with these redevelopment, this project and 

others, please keep this in mind.  Thank you. 

 

Katz Thank you.  Next speaker please. 

 

Quinlan Good evening.  My name is Mike Quinlan.  I am one of the existing 

homeowners behind there at 2 Cedar Avenue.   First I would like to thank 

the developer.  They sent out a brochure and put together a website that 

is pretty informative about the plan development.  I just recently spent the 

3-1/2 year over seas.  I heard about these townhomes going in behind my 

house there and was pretty encouraged about that and then I saw this and 

that is why I am here tonight.  Homeownership, homeowner occupancy 

decreases crime in the neighborhood.  It is a big concern about the 

residents on Cedar Avenue.  The new house on Cedar Avenue, at 8 I 

believe.  A lady recently brought it.  I don’t think she spent a full year in it.  

She put it up for rent because of the law enforcement activities on Cedar 
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Avenue.  So I guess with that in mind, I would like to know how rental 

apartment units are better for the community in Observatory Heights than 

would be ownership in the way of townhomes or something like that.  The 

next concern for the me and the residents there, this little area here that 

has the swimming pool, when I look at that I reminds of this auditorium out 

here and the way the sounds project from that auditorium, the sounds and 

lights from that recreation is going to be right in our backyards.  I know the 

trees will ground up eventually.  The fence line that was discussed I 

believe each individual property has there own fence.   There is not a 

single fence line on that property.  Or perhaps so sought of ground 

(inaudible) can be used as a sound barrier.  Something in those lines to 

keep the noise town.  One of our ideas was to flip the building so that the 

noise would project towards the service road, but I understand that that 

doesn’t meet some of the other request.  One thing I like, I guess would be 

what is the desired (inaudible) for the zone from high school up to the 

railroad tracks if we wanted to look like downtown Bethesda, that’s fine I 

don’t want to stand in the way.  As a council member said the property, I 

don’t think he is right about it, not being available.  Trees and fencing, 

market analysis for rent what that impact is going to be compared to what 

it is now. 

 

Katz Thank you.  Next speaker please. 

 

Buckingham Good evening.  My name is Donna Buckingham.  I live next door to Mr. 

Quinlan at  4 Cedar Avenue.  There are no mature trees on the other side 

of my fence or Mr. Quinlan’s fence or my neighbor’s fence.  The mature 

trees are in our yards.  And at this point when the trees have leaves, we 

can’t see the apartments, but once those apartments become six stories 

high of course, we will be seeing them.  I am very concerned about the 

noise from the tenant’s court.  The ball, bounce, bounce, bang, bounce, 
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bounce, bounce bang, God know how early in the morning, Gods knows 

how late at night in addition to the sounds of the swimming pool.  I can’t 

imagine people buying 268 units would not all own at least one car and if it 

is an upward mobile building population, then they are certainly going to 

own at least two cars.  Right now it is difficult for us to back out of our 

driveways because of the traffic on Cedar Avenue.  When you had sent 

out a notice a few years ago about where to place speed bumps I asked 

for one in front of my house knowing that you probably would choose the 

one that was further down which makes sense if you don’t live there.  

People turn that corner and they step on the gas.  And if you are coming 

out of your driveway, they don’t care.  They are just going to speed around 

behind you.  Each one us has had cars severely damaged on that street.  

So, you are talking about 268 units.  To me that translates into 

approximately 350 to 400 more cars.  George Street has no sidewalk.  

There are children living there.  So, to me it seems like a really bad idea 

even though it might look good.  Also, I am teacher in a Gaithersburg 

school and I can tell that we are all meeting (inaudible) so we are doing 

something right.  Thank you for listening. 

 

Katz Thank you.  Next speaker please, Tom. 

 

Rowse Tom Rowse, 101 Dogwood Drive and I also the chair of the Olde Towne 

Advisory Committee.  I heard a lot great input that we got here.  There is a 

few things that we are looking past.  One of them is density in our core.  I 

(inaudible) our City to a giant lopsided pretzel.  We have to have a strong 

center to hold the rest of the pretzel together.  We have been talking at 

neighborhood watch meeting and business watch meeting about more 

walk ability needs to occur around here.  I got a little slogan, more eyes 

equal less crime.  We going on with luxury apartments as they are.  They 

are for a younger aged group and I think that is fantastic as an influx.  Now 
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we are also talking about affordable housing.  Well there are plenty of 

stock over in my neighborhood over on West Deer Park.  So I think that 

the market correction is taking care of some of the affordable housing 

issues for us.  They are taking them right off the table.  The density here is 

fantastic.  I think it is a good idea to go ahead and ramp up density in this 

area.  It is going to breathe more synergy as Council Member Marraffa 

was saying.  It is going to breathe more synergy.  It is going to bring 

everything more together.  I think one of the things that we hadn’t really 

talked about how this would interact with the enterprise zone.  I heard 

recently that we are able to increase the enterprise zone about 50 percent 

and I really want to know why we haven’t explored that already.  For us to 

go ahead and get into this enterprise zone phase over the next four years 

or ten years, without having the (inaudible) though of increasing it in the 

beginning so that the scope can be understood by developers.  So that we 

can go ahead and bring that density up so that we can go ahead and bring 

more shops in.  I think it is important to look at that.  Over the next ten 

years, it is going to (inaudible) to us to have that enterprise zone run 

correctly.  Now this, changing it to CD Zone is a fantastic idea.  I think that 

we need bring this into the fold.  It is a difficult property to work with.  You 

take a look at it.  Now I know there are going to be a number of other 

concerns with the existing neighborhood there but those are something 

that we are getting out on the table now before we step forward.  The 

parking density, oil is now going to go down in price much over the course 

of our life times and we have to realize that.  And there are going to be 

fewer cars.  I honestly wish I didn’t have a second car but I do.  I think that 

if I were in a position like this, I wouldn’t have a second car.  I wish I can 

speaker for longer because we are talking about two topics right now.  I 

know that probably is not going happen.  I really see a lot of plus for this.  I 

thank Mr. Koch for bring it forward.  This is the beginning of the synergy 

and movement that has to come over the next ten years as our enterprise 

- 43 - 



Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 

zone status continues.  I would like for you all to please think very well 

about this project. 

 

Katz Thank you.  Anybody else please, Clark. 

 

Day Hi, my name is Clark Day I live at 26 Walker Avenue.  I’m excited about 

this project too.  I am very happy to see that Mr. Koch has learned a great 

deal from his approval process at Water Street.  This is witnessed by the 

LEED certified design of the 355 Suites proposed for the Executive 

Gardens site.  It too is a beautiful sustainable, environmentally friendly 

design.  And excellent example smart growth and community rebuilding 

that will attract a clientele who have the jobs and disposalable income.  

We need this type of person to sustain a redeveloped Olde Towne.  

Young employed men who hang around Gaithersburg everyday are not 

going to support the upscale commercial development that the citizens of 

Gaithersburg are looking for.  So I say bravo Rich.  My neighbors and I 

can only hope and pray that the City will allow this project to be on the fast 

track and get some shovels in the ground.  I have to wonder and I have 

been to a number of these meeting over the past few years, how many 

times this body is approached by disgruntle apartment dwellers that don’t 

have enough places to park.  It seems like the developer would be the 

person who would be taking heat if there weren’t enough parking spaces 

and I would think that the developer would not want to be taking heat from 

not having enough parking spaces.  So I guess is that they carefully 

researched this and have all their ducks in the row regarding that problem.  

Thanks for the opportunity to speak. 

 

Katz Thank you Clark.  Any other speakers, please.  

 

Marchetti I’m Patricia Marchetti.  I live at 106 George Street.  I am probably the most 
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impacted person in this room.  I want to correct something Mr. Koch said 

that on the top of his schematic his said where fire hydrant is.  He is 

incorrect.  Its down closer to where the cud-de-sac is.  I don’t know if they 

will be moving fire hydrant at that point.  Personally if this project were to 

go through as proposed, I would probably consider selling my house and 

leaving Gaithersburg because I think it is too dense and too much for the 

area.  I have lived here for over 30 years.   People in the apartments now 

come up and park on George Street.  George Street is not a real two lane 

street, its just a lane and a half.  The people next door to me who have 

technically what is a three bedroom house probably have ten vehicles 

parking there.  So the parking is am extreme concern.  If there was some 

more traffic there, it will in fact impact us quite seriously as well as the 

children that live in the houses next to us.  And that is all I have to say 

about that.  

 

Katz Thank you very much.  Next speaker please. 

 

Searles Prentiss Searles, live at 10 Walker Avenue.  It appears that there is a bit of 

a quandary between the people who are living next door to where the 

development is and everybody else that is looking around and saying, this 

seems like quite a project.  I heard a word used earlier that was 

gentrification.  People have said that the D.C. area is being gentrified and I 

tell you, I’ve worked downtown D.C., 13th and L Street and I have been 

there for 15 years.  When I first got there, to be a little bit crafts, 

everybody's name, every man's name that got there early in the morning 

name was John.  There was no way you can walk and not worry about 

whether or not you were going to be mugged, whether or not you were 

going to have your car stolen.  Today, there has been a lot of development 

in that area.  There are people that are running in the morning.  There are 

people that are walking their dogs, there are restaurants.  You have to 
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look at a bigger picture.  There are no easy answers.  I absolutely agree 

that there are no easy answers.  You want people to be able live in places 

that will keep them in a safe environment and allow them to live there.  

You don’t want to run people out of their neighborhoods.  There are no 

bad people that need to be run out of town.  There are opportunities when 

you look at old buildings that have seen better days that you recognize, it 

is not feasible to try to build those buildings back and renovate them.  

They are not old homes that was built  in 1905 that you can refurbish and 

go wow isn’t a beautiful place.  It will till look like that and you can’t make it 

work on an economical basis.  We missed in late 90s, early 2000 when 

there was a big economic boom.  Everybody else was doing lots of 

building around this area.  Guess what Gaithersburg did at that time, 

goose egg.  You now got some stuff going on in the City.  It looks great.  

There is a lot of work that seems to be going on.  I see it when I drive to 

the Metro.  Give opportunity to Rich.  Make the changes that need to be 

made, but don’t beat this thing and grind it into the dirt with bureaucracy 

and indecision and golly gee could we, maybe if we twisted everybody 

arm that much more, they would give it to us.  Let’s not do that one more 

time.  Be perceive and efficient please. 

 

Katz Thank you.  Any other speakers  please. 

 

Clifford Jim Clifford.  I have an office at 316 East Diamond Avenue.  On the 

(inaudible) commercial (inaudible) downtown.  We have been very 

concern as many people have that we need to develop our commercial 

area.  We feel downtown that we are a little bit short on buildings.  We 

don’t have the inventory that a Frederick or some of these other towns 

have.  So it is important that we are able to be able to concentrate on the 

business end of town and get it healthy and viable.  It is important to get a 

nice mixture, get a good diversity and keep the businesses that we have 
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right now, but bring in new businesses.  I think that is on the table.  One of 

the areas that we have looked at carefully is at Diamond and Summit and 

what is critical at Diamond and Summit is we need to have synergy if you 

want to call that or I heard it referred to as rooftops or just enough people 

living downtown to justify having some of these larger commercial 

enterprises coming to town like a grocery store.  We met time and time 

again, I met time and time again with many developers and many different 

commercial enterprises and that is what I keep hearing over and over 

again.  Get your infrastructure straight, in other words get your parking, 

get things where they belong so that people have a place to park when 

they come down here.  And then get enough people down living in the 

area that we can open up our businesses and be successful in what we 

are doing.  I think Rich’s project is part of that process.  I think that  and I 

may be wrong about that maybe Fred can straighten me out on this, but I 

think we had a 1,000 units in the Master Plan that we were hoping to open 

here in the Olde Towne area and that would give us the kind of synergy 

we need for a successful commercial district.  I think this project is part of 

that.  And I am very sensitive about the idea of parking and I am very 

sensitive about the buffers.  We have to protect our older neighbors.  We 

got citizens here from some of the older neighborhoods and we have to 

make sure we are dealing with that and you guys have to be responsible 

about how you handle a project that comes in and how it will impact the 

older neighborhoods.   stated the proposed project is a component to the 

revitalization of Olde Towne.  It didn’t sound to me like you haven’t 

anything here that we can’t resolve.  I think everybody has put out 

problems that have resolution.  You all can manage that.  I’ve seen you do 

for many, many years.  But at the same time, I think it is important that you 

don’t lose sight of the fact that we have to get bodies downtown if we are 

going to get a commercial district up and running that will make the area 

better.  Thank you. 
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Katz Thank you. 

 

Bauer We are going to do two separate motions I assume. 

 

Katz We have a second public hearing. 

 

Bauer I thought the record was the same. 

 

Katz The public record and anything in this record will go in the other record.  

They don’t have to repeat it. 

 

Drzyzgula Actually a lot of the comments that were made for this part applied more to 

the other. 

 

Bauer So, you want to close out this on the rezoning portion? 

 

Katz Yes. 

 

Bauer This is on Z-309.  Staff is recommending that the Planning Commission 

hold their record open until 5 p.m. on April 30, 2009 (45 days) with 

anticipated recommendation on May 6, 2009.  Is there a motion please? 

 

Kaufman So moved. 

 

Hopkins Second. 

 

Bauer It’s been moved and seconded.  All in favor please say aye? 

 

Commission Ayes. 
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Bauer Opposed?  That passes unanimously (5-0), Mr. Mayor. 

 
 

Katz Thank you very much.  Staff has recommended that the Mayor and 

Council hold their record open until 5 p.m., Friday, May 15, 2009.  What is 

the pleasure of the Council? 

 

Sesma This is on Z-309.  So moved. 

 

Spiegel Second. 

 

Katz It’s been moved and seconded.  All those in favor please say aye? 

 

Council  Ayes. 

 

Katz Opposed?  That carries unanimously (5-0).  Who is going to introduce the 

second part of this.  Jackie are you going to introduce the next joint public 

hearing SDP-08-005, please. 

 

Marsh It was the same hearing. 

 

Katz Well it’s not.  It is two separate public hearings? 

 

Board We did need to have two separate public hearing but we did agree that the 

testimony from one would carry to the next for both.  Ok, please. 

 

Marsh Jody would you like to speak. 

 

Katz This is for joint public SDP-08-005 which is an application requesting the 

redevelopment of 3.6859 acres of land located at 12-16 South Frederick 
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Avenue, and includes parcels N323 & N271, and is known as Executive 

Gardens Apartments. The plan proposes a 268-unit multiple-family 

building with structured parking. 

 

Kline Good evening.  For the record again, my name is Jody Kline.  The 

applicant will (inaudible) all the presentation testimony admitted from the 

previous public hearing and ask that you incorporate all the exhibits and 

testimony into the record of this case and we will just rest on that basis. 

 

Katz Ok.  Any questions of Mr. Kline, if not, we are going to hear from the 

public.  Does anybody from the public have anything that they would like 

to tell us please. 

 

Rowse Tom Rowse, 101 Dogwood Drive.  I would speak for a little bit longer, 

believe me I got the passion in my heart.  I believe that this project is 

fantastic.  I believe it needs to move forward.  The Olde Towne Advisory 

Committee has voted unanimously to move forward with the project and 

recommend that to the Mayor and City Council.  I was talking before about 

the enterprise zone and this is what’s coming from the work in the corridor.  

This is a great opportunity to go ahead and build that synergy.  The 

synergy is what I have been talking about all along.  I liken it to snowball.  

We got to get that snowball going back down the hill.  In tough economic 

times, this is an interesting opportunity to transform this City and a lot of 

other places in this state, in this United States.  They are not going to have 

the opportunity here that we have.  I think we need to step to the plate.  

We need to get this thing rolling and get it moving and transform this City.  

I think that, I really enjoy that you are able to do these joint sessions 

together.  It goes ahead and melts all of your voices into one and I think 

that is what will lead our City in the future.  When Rich Koch came to the 

Olde Towne Advisory Committee with ideas about this, we were all 
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enthusiastic, everybody.  I see how there are going to be many lasting 

impacts from this redevelopment and this site.  With how difficult the site is 

and with how much Rich has driven to go ahead and come in with what 

the staff recommended, and we have such a great staff in this City.  I 

know that each and everyone of you up there will second me on that.  

They have worked diligently with Mr. Koch to get this thing off the ground.  

To get the presentation down to where it is and so that we have a firm 

understanding of where this City needs to go.  I said earlier that it is giant 

lopsided pretzel and I mean that.  This center will hold it all together and 

that is what we need to look at.  Around Exit 11, we are going to be 

coming off of that, Exit 11 and if you going to go right that service road 

right in there, I will say that this is another gateway into Olde Towne, to 

Gaithersburg and I think it needs to be treated as such.  I think something 

as unique and well thought out as this project just need to move forward.  

So of the reservations that we have such as parking, density, we need to 

take those and put those aside right now and get the synergy going in the 

center of our giant pretzel.  

 

Kat Thank you.  Any other speakers please. 

 

Marchetti Patricia Marchetti.  I live at 106 George Street.  Of course I am emotional 

about this issue because it is my community.  And I suspect that if this 

was happening on Walker Street, there would be lots of people here that 

would not be happy about it.  But I also wanted to point out as there was 

all this discussion about all these young people that like to go out and 

have a night life, they are definitely not going to walk across 355.  People 

are doing now and putting their life at risk.  Even the police officers have 

told me to do not try to cross 355 and make a left turn.  If you want to turn 

left to go north on 355, then come off of Cedar turn right, go to the light 

and make a u-turn.  So the traffic there is extremely heavy.  It is even hard 

- 51 - 



Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 

to turn right onto 355.  So now you are wanting to increase the amount of 

cars by somewhere around 500.  And if these cars are coming from the 

Washington area because they are coming north, they will have to turn left 

on Cedar and right on George.  And again, please keep in mind, George 

has no sidewalks. 

 

Katz Thank you.  Next speaker please. 

 

Searles I just wanted to get up here and be able to speak twice in one night.  I can 

see the smiles from ear to ear.  Again, Prentiss Searles, 10 Walker 

Avenue.  I glad that you guys are having this discussion.  There is 

obviously a lot of different perspectives you have to take into account.  I 

would recommend, when I look at this I see something that is going to be 

a more esthetically pleasing structure.  Something that when people come 

into Gaithersburg, wow, they will think it is pretty neat.  As opposed when 

they come into Gaithersburg and go, oh, this is interesting.  I was talking 

with someone that lives off of MidCounty Highway.  He said where do you 

live, I said I live on Walker Avenue.  He said, wow, how do you like living 

over there.  I hear you guys have a lot of problems.  We got one of the 

best neighborhoods that I ever lived in.  We got parties that happen.  

People look out every Friday, by the way, you guys are welcome to come.  

Everybody is welcome, to come to Cathy’s house.  But the bottom line is 

that we really do have a good neighborhood, but there is a perception that 

there is not all the benefits that are in other areas.  I think there is an 

opportunity to build up in a reasonable way that takes into account the 

people who are living in the old structures behind the project.  I live in an 

old structure to by the way, please don’t take offense.  I am three rows off 

of the 7-11 and it gets loud over there.  When the trees and leaves are up, 

you don’t see a whole lot going on, but when the leaves fall off, you go 

wow, there really is a lot of people over there.  So you do in deed have to 
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take that into account.  I thought I would change the subject for just a 

second and go in and I think Mr. Sesma said you were at the National 

League of Cities.  I figure this is an opportunity to address that at the same 

time.  Since I do have six minutes and it is dwindling real fast.  You 

mentioned that a real issue is life cycle analysis of products and I think 

that one of the things that I wanted to say publicly is that people often look 

at it and go, we need to make sure that we have such tight environmental 

regulations that we can’t (inaudible) and manufacture anything in the 

United States and what you end up forgetting is the fact that the U.S. has 

the most strict environmental regulations that would allow you to build 

something the best way.  If you send it over seas, they don’t care, they are 

trying to put food in their mouths. 

 

Katz Thank you very much.  Any other speakers please?   Ok. 
 
Bauer Staff has recommended that on SDP-08-005 that the Planning 

Commission hold their record open until 5 p.m. on April 30, 2009 (45 days) 

with anticipated recommendation on May 6, 2009.  Is there a motion 

please? 

 

Kaufman So moved. 

 

Hopkins Second. 

 

Bauer It’s been moved and seconded.  All in favor please say aye? 

 

Commission Ayes. 

 

Bauer Opposed?  That passes unanimously (5-0), Mr. Mayor. 
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Katz Thank you very much.  And just like the other, staff is recommending that 

this be held open until 5 p.m., Friday, May 15, 2009.  What is the pleasure 

of the Council? 

 

Sesma Actually, I am going to move to leave the record open indefinitely.  There 

are a number of issues that came up.  I would like to see those resolved 

before we move to close the record on it.  So I would like to make that my 

motion to leave SDP-08-005 open indefinitely. 

 

Katz Is there a second? 

 

 

Marraffa I would like to make a comment on that. 

 

Katz Well let me ask for a second.  Is there a second. 

 

Ashman I will second so we can discuss it. 

 

Katz Ok go ahead Henry. 

 

Marraffa I obviously don’t agree with that.  We need to move forward on these 

projects now then just go ahead and just say more bureaucratic process in 

a time that we cannot afford it.  We have done this over and over and it is 

time for us to move forward.  We need to vote it up or vote it down at 

some point in time. 

 

Sesma Can I respond.  I think we can make it better.  I think there were a number 

of issues raised.  I think that we have shown that we can approve a project 

in very short period of time.  The Water Street project was approved the 

fastest that I ever, in my experience on this Council and yours as well.  

- 54 - 



Z-309 and SDP-08-005, Executive Garden Apartments                            March 16, 2009 
 
 
 

There were a number of issues that needed to be addressed there.  I 

thought we addressed them.  I think this can be addressed and it can be 

made a stronger plan, but I think we need to have another hearing to do 

that.  If they are ready to close the record then they can close the record, 

but I think that three are a number of issues that need to be addressed.  

There is a project approved already.  I am anxious to see that one get 

started.  There is another one, there are several that have been approved 

for a while.  I am anxious to see all of those get started.  A delay of a 

month or two or a few weeks isn’t going to change that.  So that is why I 

proposed that.  I would like to hear a response to the issues we raised.  

Basically, I think that consensus was the rezoning was appropriate, but I 

think that there are elements of the schematic development plan need to 

be addressed and that is what I would like to do.  I think the best way to do 

that is to leave the record open for a shorter period of time. 

 

Ashman Can I ask a question?  Greg, given the time frame of the May 15, and the 

comments that have come from the hearing I think it is pretty clear what 

our concerns are.  Would it be difficult to make amendments, for you to 

work with the applicant to make amendments and present them to us 

within that time frame. 

 

Ossont I guess the real question is, let me just put it right back on you.  If the 

Council wants to have a work session on this, then I would recommend 

holding the record open indefinitely.  If you want to have a work session 

on this, we are going to need more time to come back and get those 

things scheduled.  So yes hold the record open indefinitely.  I don’t think 

that the issues discussed this evening that the resolutions are necessarily 

insurmountable, but if you want the work session, I will leave that up to 

you. 
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Katz Why couldn’t we leave the record open for the sixty (60) days and work 

under that time frame.  If it doesn’t work out then we can always extend 

the record. 

 

Ossont Yes. 

 

Katz I think that if we did it that way, then we are trying our best to show good 

faith here but we are also showing that we have concerns and we need to 

work them out. 

 

Ossont My only concern is that puts it, if you want to see it again while the record 

is still open schedule a work session as to what our solutions are to some 

of these concerns that we have worked with the applicant to resolve.  If 

you want to see them represented sought of speak, while the record is still 

open, we need to give ourselves some lead time on that.  I am going to be 

working very hard to accommodate the Planning Commission schedule 

which is a shorter record and make sure that we get enough exhibits in the 

record to achieve that comfort level so that they can make a 

recommendation to you on the SDP.  The final details on buffers and type 

of landscape and things like that, that is really a final site plan issue that I 

would condition on the SDP but then take up at some point.  But we have 

some significant issues about George Street and how it connects and 

doesn’t connect as well as some parking issues.  I don’t think that we 

need more than sixty (60) days, but I am certainly taking all of these 

comments and often it is not our efforts, but it is the applicant getting 

things revised and back to us.  We need several weeks in advance to get 

those things in your packets, the paperless packets.  Yes, I think it can be 

done.  If at some point I don’t think so, I can come back to you at a regular 

Council meeting from staff and say we are not going to be ready Mr. 

Mayor, we to either to extend the record indefinitely or schedule a work 
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session. 

 

Sesma Well first of all, I want to make clear that my motion was offered in good 

faith.  I didn’t make a statement of not support or support.  I just think that 

there are issues.  That is why I raised that and made that motion.  It was 

made in good faith with the intention that we would come to some 

resolution on these issues and reach some conclusion on this plan.  So I 

want to make sure staff has adequate time.  I want to make sure that staff 

has adequate time that staff is satisfied that they can do or that we can 

reopen the record.  Then I can withdraw that motion.  Do you want to 

provide that assurance to me, in good faith? 

 

Ossont I know there is a motion on table.  I can tell you that if for some reason 

within the next 30 or 45 days that I am not certain that that assurance is 

still there, I will come back and let you know and we will extend the record 

and that would be our recommendation. 

 

Sesma Based on that assurance from staff, they have been very good about living 

up to those things; I will withdraw my motion and hope that the second is 

withdrawn as well. 

 

Ashman I will withdraw my second. 

 

Katz Is there a motion on SDP-08-005? 

 

Marraffa I will make a motion on SDP-08-005 that we take staff’s recommendation 

to hold our record open until 5 p.m. on May 15, 2009, with anticipated 

policy discussion on June 1, 2009. 

 

Sesma And in good faith I will second it. 

- 57 - 
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Katz It’s been moved and seconded, all those in favor please say aye? 

 

Council  Ayes. 

 

Katz Opposed?  That carries unanimously (5-0).  Thank you all very much to 

the Planning Commission. 

 

--------------------------------------- 

End of Consolidated Joint Public Hearing 

Z-309 and SDP-08-005 



CITY COUNCIL MINUTES - 5 -                   March 16, 2009 

Mayor Katz 
 
1. Reported that he serves on the NLC Fair Committee and the discussions were focused on the 

economy. 
 

2. Announced the following meeting schedule: 
 
  work session, Monday, March 23, 2009 to receive a presentation from County 

Councilmember Marc Elrich on a Concept for Bus Rapid Transit. 
 
  next regular meeting April 6, 2009. 

VIII. FROM THE CITY MANAGER 

 Announced that the Mayor and City Council identified the priorities in a letter to County Council 
President Andrews regarding the items that should be included in a binding agreement with the 
County concerning the GE/FinMarc Tract.  In addition, a letter was sent the Chief Executive 
Officers stating the same priorities.  Staff is awaiting a meeting date to discuss the next steps. 

 
 Announced that the County Council’s Public Safety Infrastructure Energy and Environmental 

Committee scheduled a joint work session on March 26, 2009, 2 p.m. 
 
IX. CONSOLIDATED JOINT PUBLIC HEARINGS

 
A. Z-309, Application Requests Rezoning of 3.6859 Acres of Land From R-20 (Medium Density 

Residential) to CD (Corridor Development) in Accordance With §24-196 (Map Amendments) 
and §24-160G.6 (Procedure for Application and Approval) of the City Code.  The Property is 
Located at 12-16 South Frederick Avenue, and Includes Parcels N323 & N271, and is 
Known as Executive Gardens 

 
B. SDP-08-005, Application Requesting the Redevelopment of 3.6859 Acres of Land Located 

at 12-16 South Frederick Avenue, and Includes Parcels N323 & N271, and is Known as 
Executive Gardens Apartments. The Plan Proposes a 268-Unit Multiple-family Building 
With Structured Parking 
 
Planner Marsh introduced the above stating that the hearings were advertised in the Gaithersburg
Gazette on February 25 and March 4, 2009, property properly posted.  The applicant, Keystone 
REI, represented by Mr. Jody Kline of Miller, Miller and Canby, requests the rezoning of this 
property, located at the intersection of South Frederick Avenue (MD 355) and the State Highway 
Administration (SHA) service ramp, from the R-20 (Medium Density Residential) Zone to the CD 
(Corridor Development) Zone.  A requested map amendment to the CD zone requires the 
concurrent submission of either a concept plan or schematic development plan per §24-160G.6 
(Procedure for application and approval) of the City Code. The applicant has selected to submit a 
schematic development plan.  The subject site lies within the Fairgrounds Commercial District of 
the Frederick Avenue Corridor Special Study Area Master Plan.  The Master Plan states that,” 
Owners of properties not comprehensively rezoned are encouraged to apply for rezoning to the 
CD Zone in order to meet the goals and objectives of the Frederick Avenue Corridor Master 
Plan.”  The applicant is proposing to redevelop 85 garden style apartments. The proposed plan 
would include a 268-unit multiple family building with underground parking.  The proposal also 
includes Parcels N323 and N271, adjacent to George Street. 
 
Jody Kline of Miller, Miller and Canby, gave an overview of the principles to apply to the rezoning 
application.  He stated that the traffic study had been reviewed and approved by the City’s Traffic 
Engineering Services Director Mumpower and noted that it meets the City’s standards for levels 
of service.  He further stated that rezoning the site to the CD Zone would meet the goals and 
strategies of the Corridor Master Plan and improve the quality of life within the Corridor. 
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CITY COUNCIL MINUTES - 6 -                   March 16, 2009 

Richard Koch, Applicant Keystone REI, showed an aerial of the site which is currently zoned R-20 
and presented several challenges to the site due to existing conditions.  He stated that rezoning 
the site to the CD Zone and the proposed redevelopment would help enhance the economic 
vitality of the area.  He gave an overview of the onsite amenities such as a swimming pool, 
outdoor courtyards and seating areas, internal clubroom, fitness center, business center, green 
area, increased forestation, new stormwater management system, elevations, and a two-level 
parking garage.  He stated that the proposed development meets many of the recommendations 
of the City’s Master Plan. 
 
Several members of the City Council and Planning Commission expressed concern with the 
impact on George Street residents, traffic patterns, and pedestrian connectivity/sidewalks, 
requested parking waiver, expense of additional parking for tenants, alternate parking for visitors, 
fire and rescue access, high density, lack of three bedroom units, perception of area schools, and 
the proposed tower.  It was stated that the proposed redevelopment would support the 
revitalization of Olde Towne. 
 
Speakers from the public on both hearings: 
 
1. Linda Gore, 60 Oak Shade Road, representative of the Gaithersburg Affordable Housing 

Committee, agreed that redevelopment is needed, but the lack of replacing low income 
housing is a concern. 

 
2. Mike Quinlan, 2 Cedar Avenue, thanked the applicant for the informational brochure and the 

City’s information on the website.  Expressed concern with the decrease in homeownership 
and increase of crime in the area.  He asked that increased noise and lighting from the 
proposed redevelopment be addressed. 

 
3. Donna Buckingham, 4 Cedar Avenue, had concern with the lack of mature trees in the area 

to create a buffer from the redevelopment, increased noise and traffic. 
 

4. Tom Rowse, 101 Dogwood Drive, stated the proposed project is another gateway into Olde 
Towne and expressed support for the requested rezoning to the CD Zone and the project. 

 
5. Clark Day, 26 Walker Avenue, expressed support for the project due to the LEED certified 

design and redevelopment in Olde Towne.  He asked that the project be put on the fast track. 
 

6. Patricia Marchetti, 106 George Street, corrected the applicant on the location of the fire 
hydrant and stated she is opposed to proposed project due to the density, traffic, parking, 
lack of sidewalks and pedestrian safety.  

 
7. Prentiss Searles, 10 Walker Avenue, stated that there are no easy answers, but revitalization 

to the aging buildings in Gaithersburg are necessary. 
 

8. Jim Clifford, 320 East Diamond Avenue, stated the proposed project is a component to the 
revitalization of Olde Towne.  He stated that the redeveloped, improvements to the 
infrastructure and the build up of the businesses in Olde Towne are needed. 
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CITY COUNCIL MINUTES - 7 -                   March 16, 2009 

There were no other speakers. 
  

Motion was made by Commissioner Kaufman, seconded by 
Commissioner Hopkins, that the Planning Commission hold the 
record on Z-309, open until 5 p.m., Thursday, April 30, 2009. 

 
 Vote: 5-0 
 

Motion was made by Council Member Sesma, seconded by Council 
Member Spiegel, that the Mayor and City Council hold the record on 
Z-309, open until 5 p.m., Friday, May 15, 2009. 

 
 Vote: 5-0  
 

Motion was made by Commissioner Kaufman, seconded by 
Commissioner Hopkins, that the Planning Commission hold the 
record on SDP-08-005, open until 5 p.m., Thursday, April 30, 2009. 

 
 Vote: 5-0 
 

Motion was made by Council Member Sesma, seconded by Council 
Member Ashman, that the Mayor and City Council hold the record 
on SDP-08-005, indefinitely to address several concerns. 

 
 After further discussion, the following motion was made: 

 
Motion was made by Council Member Sesma, seconded by Council 
Member Ashman, that the Mayor and City Council motion above on 
SDP-08-005, be withdrawn. 

 
 Vote: 5-0 
 
 The following motion was made: 

 
Motion was made by Council Member Marraffa, seconded by 
Council Member Sesma, that the Mayor and City Council hold the 
record on SDP-08-005, open until 5 p.m., Friday, May 15, 2009. 

 
 Vote: 5-0 

X. ORDINANCES, RESOLUTIONS, AND REGULATIONS
 

A. Resolution Adopting the Strategic Plan for the City of Gaithersburg 
 

During the January 26, 2009 Mayor and City Council work session, staff gave a presentation on 
the City’s financial status and outlook and an overview of the CIP.  The public was given the 
opportunity to provide input on issues.  During the second session held February 7, 2009, 
department heads gave presentations and the draft Strategic Plan was reviewed.  Guidance was 
provided by the Mayor and City Council on a number of revisions and key strategic objectives, 
which were incorporated into the draft plan.  Key strategic objectives were consolidated into a list 
of thirty-one action items.  On February 17, 2009, City Manager Jones gave a brief overview of 
the retreat and the revised Strategic Plan.  Public comments had been incorporated into the 
revised document.  The adopted 2009 Strategic Plan will be posted on the City’s website and 
used as a basis for the City Manager’s proposed FY’10 Operating and Capital Budgets. 
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CITY COUNCIL MINUTES - 8 -                   March 16, 2009 

 
Motion was made by Council Member Marraffa, seconded by, 
Council Member Ashman, that a RESOLUTION OF THE MAYOR 
AND CITY COUNCIL ADOPTING THE STRATEGIC PLAN FOR 
THE CITY OF GAITHERSBURG (Resolution No. R-14-09), be 
approved.

 
Vote: 5-0 

 

B. Resolution to Enter into a Contract for the B&O Station Roof Replacement Project 
 

This resolution authorized the City Manager to enter into a contract for construction services for 
the B&O Station Roof Replacement Project to Xpert Xteriors, 3720 Devin Court, Huntington, 
Maryland 20639, in the estimated amount of Eighty-Four Thousand Seven Hundred Seventy-
Seven Dollars ($84,777), plus an additional Sixteen Thousand Nine Hundred Fifty-Five Dollars 
($16,955) contingency for unexpected expenses; said funds to be expended from the Capital 
Improvements Budget. 

 
Motion was made by Council Member Sesma, seconded by, 
Council Member Marraffa, that a RESOLUTION OF THE MAYOR 
AND CITY COUNCIL RESOLUTION OF THE MAYOR AND CITY 
COUNCIL AUTHORIZING THE CITY MANAGER TO ENTER INTO 
A CONTRACT FOR THE B&O STATION ROOF REPLACEMENT 
PROJECT (Resolution No. R-15-09), be approved.

 
Vote: 5-0 

 
XI. FROM STAFF

 
City Attorney Board 
 
Updated the Mayor and City Council on two cases pending against the City.  She stated that the City 
filed a motion for summary judgment in the Fliegel matter asking for a deposition that all the counts to 
be dismissed.  The plaintiff also requested a summary judgment against the City on two of the counts. 
 She added that it will be several months before a hearing is scheduled.  
 
In addition, a hearing on the Mora case was heard in the Circuit Court.  The case was dismissed and 
remanded back to the District Court for further proceedings within the next 45 days. 

 
XII. ADJOURNMENT
 

There being no further business to come before this session of the City Council, the meeting was duly 
adjourned at 10:20 p.m. 

 
Respectfully submitted, 

 

Doris R. Stokes        
Doris R. Stokes 
Executive Assistant 
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From: Richard Koch
To: Sidney Katz; CityHall External Mail; Trudy Schwarz
Cc: Angel Jones; Greg Ossont; Jacqueline Marsh; Tony Tomasello; jskline@mmcanby.com; pcasey@dva-arch.com;

kthakkar@dva-arch.com; stawes@lsassociats.net; klauretti@LSAssociates.net
Subject: MCPS Public Announcement - May 18, 2008
Date: Tuesday, March 17, 2009 12:14:01 PM
Attachments: MCPS High Schools Ranked - May 18, 2008.pdf

Mayor, Council and Planning Commission:
 
Attached is a MCPS Public Announcement which is posted on the MCPS web page. The announcement
shows that the high schools in the Gaithersburg Cluster are ranked 18 (Gaithersburg) and 19 (Quince
Orchard) out of the 23 high schools in Montgomery County.
 
Unfortunately, during the public hearing last evening, my statement that the Gaithersburg high schools
are considered undesirable when compared to high schools in other parts of the County, which I
believe to be a true statement based in part upon my first hand knowledge working with new home
buyers as a home builder and Realtor and in part upon prior knowledge of where the high schools in
Gaithersburg rank when compared to the other high schools in the County was misconstrued.
 
One of the benefits that I hope will eventually accrue from the redevelopment of some of the declining
housing in the City will be improvements in the actual ranking and perception of the high schools in
the Gaithersburg Cluster. I will leave it at that.
 
Best regards,
 
Rich
 
Richard Koch
Managing Member
KEYSTONEREI
103 Leekes Lot Way 
Gaithersburg, Maryland 20878 
301.840.5424 
301.840.5859 Fax 
rkoch@keystonerei.com E-mail 

 

mailto:rkoch@keystonerei.com
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Exhibit C

Suites 355
Comparison of Unit Types
Recently Approved Olde Towne Area Multifamily Projects

Without Suites 355 
Unit

Unit Type Broadstone Archstone Residences Totals

Studio 0 0% 0 0% 51 27% 51 6%
1 Bed 180 57% 194 50% 60 31% 434 48%
2 Bed 135 43% 195 50% 77 40% 407 45%
3 Bed 0 0% 0 0% 3 2% 3 0%

315 100% 389 100% 191 100% 895 100%

With Suites 355
Unit

Unit Type Broadstone Archstone Residences Suites 355 Totals

Studio 0 0% 0 0% 51 27% 59 22% 110 9%
1 Bed 180 57% 194 50% 60 31% 101 38% 535 46%
2 Bed 135 43% 195 50% 77 40% 108 40% 515 44%
3 Bed 0 0% 0 0% 3 2% 0 0% 3 0%

315 100% 389 100% 191 100% 268 100% 1,163 100%
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From: Richard Koch
To: Jacqueline Marsh
Subject: Suites 355 - Unit Floor Plan for Tower Feature
Date: Friday, March 27, 2009 3:24:11 PM
Attachments: Unit B-7.pdf

Jackie:
 
Attached is the unit floor plan for the two bedroom unit in the tower feature. This is
an excellent unit plan that will rent very well in this location. The SHA wall is 35 feet
away from the outside living room wall.
 
Rich

mailto:rkoch@keystonerei.com
mailto:JMarsh@gaithersburgmd.gov
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From: Richard Koch
To: Jacqueline Marsh
Cc: Greg Ossont; Lauren Pruss; jskline@mmcanby.com; klauretti@LSAssociates.net; tpolizzi@LSAssociates.net;

stawes@LSAssociates.net; kthakkar@dva-arch.com; pcasey@dva-arch.com
Subject: Suites 355 SDP and Garage Plans with garage changes 4-10-09
Date: Friday, April 10, 2009 3:17:44 PM
Attachments: Suites 355 - Rear elevation with garage change 4-10-09.pdf

Suites 355 - SDP Sheet 1 with garage change 4-10-09.pdf
Suites 355 - SDP Sheet 2 with garage change 4-10-09.pdf
Suites 355 - SDP Sheet 3 with garage change 4-10-09.pdf
Suites 355 - Sheet A100 with garage change 4-10-09.pdf
Suites 355 - Sheet A102 with garage change 4-10-09.pdf

Jackie:

Attached are the following:
 
1. Revised rear elevation
2. Revised SDP sheets 1, 2 and 3
3. Revised G1 and G2 garage levels plans
4. Revised matrix showing number of units and number of parking spaces and the parking
calculation
5. Revised first floor plan
 
Garage redesign related changes are as follows: 
 
The rear wall of the garage between the two middle wings (including the two middle wings
and the main courtyard of the building) were move 5' closer to the R-90 lots to satisfy Ollie's
garage layout comments. These wings and the main courtyard are now set back 40 feet from
the R-90 lots instead of 45 feet. There is no change to the afforestation calculation or
afforestation provided. The green area is reduced by less than 1/2 percent (< .5%). The unit
count is reduced from 268 to 263, including MPDUs. The MPDU count is reduced from 40 to
39. The east courtyard floor elevation was raised up 10 feet. (Because the east courtyard is (i)
approx. 33 feet back from the rear elevation of the shorter building wing that is facing the R-
90 lots (ii) setback 73 feet from the R-90 lots and (iii) well screened with trees and plantings
this change in elevation at the ground level really has no visual impact.)
 
Other SDP changes are as follows:
 
Bollards were added to the two ends of the connection to George Street to limit the use to
fire equipment use. The crosswalk that separated the parallel parking was removed and the
parallel parking spaces were increased from 21' to 22' in length.  
 
Affordable Housing Plan
 
I will send you another email following this one with a revised affordable housing plan for
the 39 MPDUs.
 
I trust the attached plans incorporate the changes that we've discussed and are coordinated.
Please let me know if I have overlooked anything.
 
Best regards,
 

mailto:rkoch@keystonerei.com
mailto:JMarsh@gaithersburgmd.gov
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mailto:kthakkar@dva-arch.com
mailto:pcasey@dva-arch.com
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Rich
 
Richard Koch
Managing Member
KEYSTONEREI
103 Leekes Lot Way 
Gaithersburg, Maryland 20878 
301.840.5424 
301.840.5859 Fax 
rkoch@keystonerei.com E-mail 
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City of Gaithersburg 

Environmental Services Division 
 

PFCP 
Suites 355 (formerly Olde Towne Alley) 

 
Applicant: Loiderman Soltesz Associates            Application #  Pi-V070027 

 2 Research Blvd   Date:  April 17, 2009 
 Rockville, MD 20850   Reviewer: Erica Shingara/Gary Dyson 
      Contact: 301-258-6310   
      App. rec’d: April 10, 2009   

------------------------------------------------------------------------------------------------------ 
 

1. The plan shifted the building back by 5’ and reduced the proposed FCE from 0.48 to 0.47 
acres.  However, this building shift further reduced the width of the FCE easement along 
the back property line.  Accordingly, several of the proposed credit areas no longer meet 
the spirit and intent of the forest conservation/landscape buffer because the planting area is 
significantly less than the required 35’.  For example, two sections only have a 15-18’ 
planting strip adjacent to a 12’ sidewalk/lawn.  Of the 0.47 proposed FCE acres, 
approximately only 0.36 acres meets the 35’ width requirements, leaving the total 
afforestation provided to be slightly short of the 0.55 required.  Please adjust the building, 
sidewalk, and/or the storm drain inlet (see comment 4 below) so that the FCE is 35’ wide 
and equals 0.41 acres. 

2. The 25% landscape credit should be for large shade trees only.  Please substitute shade 
trees credits for the 12 ornamental trees proposed for landscape credit.  These shade trees 
can be those along George Street or the Service Road (providing permission is received 
from SHA). 

3. Provide permission from SHA for the proposed offsite plantings along the access road.  Is 
it possible to remove invasives on this adjacent property to protect the proposed plantings? 

4. Revaluate the inlet design and water line (?) location north of the FCE by George Street.  It 
should be shifted to the access road to expand the FCE. 

5. Forest conservation easement must include 100 2 ½ caliber trees and 1/3 shrubs.  Please 
include a list of shrubs to be planted as understory in the afforestation plant list. 

6. Several landscape plants are proposed directly over the storm drain or WSSC lines.  
7. Reduce impacts to offsite trees located along the property line of the single family homes. 

Identify tree types, size, and condition and provide a tree protection schedule for these 
trees. 

8. Provide updated noise analysis for the apartment proposal and identify noise attenuation 
measures for the interior of buildings in Zone 1 and 2 and the open space within that area.  
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60 Oak Shade Rd

Gaithersburg MD 20878

April 29 2009
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John Bauer President

Gaithersburg Planning Commission
31 South Summit Ave

Gaithersburg MD 20877

Dear Mr Bauer and Commissioners

I amwriting on behalfofthe Gaithersburg Affordable Housing Coalition to discuss SDP
08 005

While Keystone REI has developed a proposal for an ambitious and attractive luxury
apartment complex the marketablility ofthese units in the near future appears
questionable The applicant has not presented market analysis to support the likelihood

that the project would be ableunder the economic conditions that may be expected over

the next five years to find tenants

The situation that Gaithersburg faced with the West Deer ParkAmber Commons

development should not be repeated The parallels are disturbing The problems with
West Deer Park occurred at a time when the economic conditions were not as severe as

they are today While Mr Cook spoke at length at the joint public hearing ofMarch 16
2009 about the types oftenants he hopes the project would attract I did not hear any
information from him that supports the need for more luxury rentals over the near or long
term The last thing the City needs is another empty complex surrounded by chain link

fencing fire damaged by squatters

Besides the possibility ofthis plan leading to more blight as aging units are razed but

funding fails the well being ofthe families now residing on the Executive Gardens

property should be taken into account While Gaithersburg s tenant relocation program is

generous eighty five families would still end up facing a very challenging housing
environment if forced to move Through personal communication with Greg Ossant I
have learned that current rental vacancy rates in Gaithersburg are very low 3 4

except in the case ofluxury rental where demand is relatively weak Gaithersburg s

rental housing situation is similar to that ofMontgomery County as awhole Information
in the media as well as anecdotal information learned through my employment indicates
that there is probably a shadow demand situation for affordable rentals at present
families that have been forced out oftheir housing by mortgage difficulties andor

unemployment appear to be crowding in with relatives while they regain their financial

footing as these families begin looking for inexpensive rental housing the situation has
the potential to turn drastic Any destruction of affordable rental units at this time would

require very thoughtful planning to avoid increasing levels ofhomelessness in the area

jmarsh
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Responsible planning now more than ever must take into account the economic realities

that are facing families even in wealthy Montgomery County Since just prior to the

passage ofGaithersburg s affordable housing ordinances the City has experienced the

destruction of621 units of inexpensive rental housing During this period ten units of
affordable housing have come back on line at Amber Commons The plan presented by
Keystone REI in SDP 08 005 would produce anet loss of50 affordable units 85 units
to be razed MPDU requirement to create 40 units for Gaithersburg City let it be noted
that there wasno discussion at the joint public hearing about the MPDU requirement and

how it fits into the overall economic structure ofthe project

Ifthe City does choose to approve this plan certain Smart Growth issues should be

addressed for example Keystone REI should be required to improve connectivity with
the site and the MARC station including sidewalk and crossing improvements the City
should consider requiring that Keystone establish a van system to connect this site and
the Water Street site with the Shady Grove Metro station until public bus access can be

improved It is beyond the scope ofthis communication to discuss the parking
implications ofthis project for the immediately adjacent neighborhoods needless tosay
it is arealistic concern

Aging complexes should not be allowed to become a drag on the vitality ofGaithersburg
however overly optimistic planning under present circumstances could lead to greater
blight as has already occurred with two recent projects This may be the time for

Gaithersburg to encourage thoughtful renovation and rehabilitation as has been very
well done at Grove Park and Orchard Ponds coupled with energy efficiency
improvements proper design could preserve and strengthen the vitality ofolder

neighborhoods

As always your thoughtful approach toplanning and development is greatly appreciated

Sincerely

L
LY

Linda Gore
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Cc Pam Lindstrom
Tom Cowley
Maggie Gifford
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