MAYOR & COUNCIL AGENDA COVER SHEET

MEETING DATE:
March 5, 2012

CALL TO PODIUM:
Trudy Schwarz
RESPONSIBLE STAFF:

Trudy Schwarz, Community
Planning Director

AGENDA ITEM:
(please check one)

TITLE: Annexation X-184 - Introduction

Introduction of a Resolution authorizing the Annexation of
approximately 27.89 acres of land adjacent to the present
corporate limits, located at 16331 & 16401 Shady Grove Road
and adjacent road rights of way, and generally referred to as the
Sears property, which includes the Great Indoors facility and the
Sears Service Center & Repair.

SUPPORTING BACKGROUND:

Presentation

Proclamation/Certificate

Appointment

Public Hearing

Historic District

Consent Item

Ordinance

X | Resolution, Introduction

Policy Discussion

Work Session Discussion Item

Other

PUBLIC HEARING HISTORY:

(Please complete this section if agenda item
is a public hearing)

Introduced

Advertised

An application has been filed by Linowes and Blocher, on the
behalf of Sears and Roebuck Co., petitioning the City to annex
approximately 27.89 acres of land from Montgomery County into
the City. The area of annexation consists of Part of Parcel A,
containing approximately 13.66 acres, and public rights of way for
I-370 and Shady Grove Road, containing approximately 14.23
acres. The property is located west of Shady Grove Road and
north of the intersection of South Frederick Avenue and Shady
Grove Road at 16331 & 16401 Shady Grove Road.

The annexation petition requests annexation of the property and
rezoning from the Montgomery County Research and
Development (R&D) Zone to the City’'s Mixed Use Development
(MXD) Zone. The property is located within the City’'s Maximum
Expansion Limits as identified within the Municipal Growth Element
of the 2003 Master Plan.

The Introduction of the attached annexation resolution will
commence the annexation process. If introduced, staff tentatively
anticipates scheduling the Planning Commission public meeting for
March 2012, and the Mayor and City Council public hearing for
May 2012.

Attachments:
Location Map
Draft Resolution to be introduced
Petition for Annexation & Exhibits
Letter from Applicant’s Representative
Verification — Petition Annexation

Hearing Date

Record Held Open

Policy Discussion

Mayor and City Council vote on Introduction of
Resolution for X-184, and direct staff to schedule
the public hearings.
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RESOLUTION No.

RESOLUTION AUTHORIZING THE ANNEXATION
TO THE CITY OF GAITHERSBURG
OF APPROXIMATELY 27.89 ACRES OF LAND
LOCATED ADJACENT TO THE PRESENT CORPORATE LIMITS AND TO
ESTABLISH MXD (MIXED USE DEVELOPMENT) ZONING FOR SAID LAND,
KNOWN AS THE SEARS PROPERTY (THE GREAT INDOORS AND
SEARS SERVICE CENTER & REPAIR), LOCATED AT

16331 & 16401 SHADY GROVE ROAD, GAITHERSBURG MARYLAND, AND

ADJACENT ROAD RIGHTS-OF-WAY

ANNEXATION X-184

WHEREAS, the Mayor and City Council of Gaithersburg have received a
petition requesting the enlargement of the corporate boundaries of the City of
Gaithersburg so as to include the above-noted parcel; and

WHEREAS, the signatures of the said petition for annexation have been
verified and it has been ascertained that the persons signing said petition are owners
of not less than twenty-five percent (25%) of the assessed valuation of the real
property located in the area to be annexed, and constitute not less than twenty-five
percent (25%) of the persons who reside in the area to be annexed, and who are
registered as voters in County elections in the precincts in which the territory to be
annexed is located; and

WHEREAS, the properties are within the defined maximum expansion limits of
the City of Gaithersburg; and

WHEREAS, under the annexation petition, the properties would be rezoned
from Montgomery County’s R&D (Research and Development) Zone to the City of
Gaithersburg’'s MXD (Mixed Use Density Residential) Zone;

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the
City of Gaithersburg, that the corporate boundaries of the City of Gaithersburg be,
and they hereby are, enlarged by including therein the following area:

DESCRIPTION OFPROPERTY TO BE ANNEXED INTO
THE CITY OF GAITHERSBURG, MARYLAND,
GAITHERSBURG (NO. 9) ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND

BEING part of Parcel A as shown on a plat of subdivision entitled “Parcel A —
Sears Addition to Shady Grove” and recorded among the Land Records of
Montgomery County, Maryland as Plat Number 7952; part of the right of way for
Interstate Route 370 as shown on State of Maryland - Department of Transportation -
State Highway Administration - State Roads Commission Right of Way Plats



Numbered 48474 and 48475; and part of the right of way for Shady Grove Road.
Parcel A — Sears Addition to Shady Grove being all of the property acquired by
Sears, Roebuck and Co., a New York corporation, from Consortium One, L.P., a
Delaware limited partnership, Marc F. Solomon, David B. Fink, Susan H. Fink, and
Solomon Family Limited Partnership, by a deed dated December 6, 2000 and
recorded among the Land Records of Montgomery County, Maryland in Liber 18628
at folio 354. The right of way for Interstate Route 370 being 1) part of the property
acquired by the State of Maryland, to the use of the State Highway Administration, of
the Department of Transportation from Robert Huyett Teunis, Betty Lu Teunis, Ralph
Dewey Teunis, Jr., and Doris Douglas Teunis by a deed dated September 20, 1989
and recorded among the Land Records of Montgomery County, Maryland in Liber
9043 at folio 676; 2) part of the property acquired by State Roads Commission of the
State Highway Administration, acting for and on behalf of the State of Maryland, from
Betty Brown Casey, Sole Surviving Trustee of the Betty Brown Casey Trust, et al, by
consent inquisition in the Circuit Court for Montgomery County, Maryland and
recorded among the Land Records of Montgomery County, Maryland in Liber 8440 at
folio 243; and 3) part of the property acquired by the State Roads Commission of the
State Highway Administration acting for and on behalf of the State of Maryland, from
Kenneth O. Peters as described in a Writ of Possession, Law No. 65117, dated April
4, 1985 and filed in the Circuit Court for Montgomery County, Maryland. The right of
way for Shady Grove Road being 1) all of the land dedicated to public use as shown
on the aforementioned Plat Number 7952; 2) part of the property acquired by
Montgomery County, Maryland from Virginia K. Casey Visnich by a deed dated
October 24, 1973 and recorded among the Land Records of Montgomery County,
Maryland in Liber 4470 at folio 73; and 3) all of the property acquired by Montgomery
County, Maryland from Kenneth O. Peters and Ethel E. Peters by a deed dated
December 10, 1973 and recorded among the Land Records of Montgomery County,
Maryland in Liber 4480 at folio 162 and being more particularly described as follows:

BEGINNING for the same at the end of the 8" or South 40° 40" 58" West,
69.83 foot line described in an Annexation Agreement by Gateway Investment
Associates Limited Partnership, a Virginia limited partnership, Residence Inn by
Marriott, Inc., a Delaware corporation, Robert H. Teunis, Betty Lu Teunis, Ralph D.
Teunis, Jr., Doris Teunis and The Mayor and Council of The City of Gaithersburg,
and recorded among the aforementioned Land Records in Liber 9556 at folio 771,
thence running with all of said 8" line, reversed, as described in said annexation
agreement and running with all of the easterly or South 40° 40' 58" West, 69.83 foot
plat line as shown on a plat of subdivision entitled “GATEWAY COMMONS” and
recorded among the aforementioned Land Records as Plat Number 18415 the
following course and distance:

1. North 40° 44’ 23" East, 69.83 feet to a point; thence running across the right of
way of Interstate Route 370 as shown on the
aforementioned Right of Way Plats Numbered 48474
and 48475 and across Shady Grove Road the
following course and distance

2. South 82° 46’ 56” East, 932.68 feet to a point at the westerly end of the
northerly or South 54° 33’ 55” East, 668.85 foot line of

2 X-184 Resolution



3.

4.

5.

6.

7.

8.

Parcel A as shown on the aforementioned Plat
Number 7952; thence running with said line and
binding on the North 53° 56’ 17.3” West, 668.89 foot
line as described in a deed from Eugene B. Casey
and Virginia Casey Visnich to U.S. Postal Service and
recorded among the aforementioned Land Records in
Liber 5943 at folio 65, passing over an iron pipe found
at 38.79 feet, the following course and distance

South 53° 56’ 52" East, 648.85 feet to a rebar and cap found at the end of the

3 or North 36° 03' 43" East, 600.00 foot line of
Exhibit C as described in a deed from Whiteacre
Maryland Associates to Northeast Maryland Waste
Disposal Authority and recorded among the
aforementioned Land Records in Liber 11236 at folio
694, thence running with the 3 and 2" lines,
reversed, of Exhibit C as described in Liber 11236 at
folio 694 the following 2 courses and distances

South 36° 03’ 08” West, 600.00 feet to a rebar and cap found; thence

South 53° 56’ 52” East, 20.00 feet to a rebar and cap found on the easterly or

South 35° 26’ 05" West, 910.00 foot line of Parcel A
as shown on the aforementioned Plat Number 7952;
thence running with part of said easterly parcel line,
and binding on the North 36° 02’ 36” East, 910.00
foot line as described in an Inquisition in the Circuit
Court for Montgomery County, Maryland, Law 42450,
and recorded among the Land Records of
Montgomery County, Maryland in Liber 5369 at folio
441 the following course and distance

South 36° 03’ 08” West, 310.00 feet to a rebar and cap found; thence running

North 53° 56’ 52" West,

with the southerly or North 54° 33’ 55" East, 664.94
foot line of Parcel A as shown on the aforementioned
Plat Number 7952 and binding on the outline of the
property described in Liber 5369 at folio 441 the
following course and distance

664.96 feet to a point; thence running across Shady
Grove Road and across the right of way of Interstate
Route 370 as shown on the aforementioned Right of
Way Plats Numbered 48474 and 48475 the following
course and distance

North 53° 56’ 52” West, 1054.99 to a point on the on the 10™ or South 40° 48’

48" West, 771.72 foot line of the existing City of
Gaithersburg corporate limits as described in the
aforementioned annexation agreement recorded in
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Liber 9556 at folio 771; thence running with said 10™
line, reversed, and binding on the easterly plat line as
shown on a plat of subdivision entitled “GATEWAY
COMMONS” and recorded among the
aforementioned Land Records as Plat Number 18414
the following course and distance

9. North 40° 52’ 13” East, 118.31 feet to an iron pipe found; thence running with all
of the 9™ line, reversed, of the existing City of
Gaithersburg corporate limits as described in the
aforementioned annexation agreement and binding
on the southerly plat lines as shown on the
aforementioned Plat Number 18414 and Plat Number
18415 the following course and distance

10. North 74° 44’ 41" East, 349.39 feet to the Point of Beginning; containing
1214950 square feet or 27.89141 acres of land.

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of
Gaithersburg, that this Resolution shall become effective forty-five (45) days following
its adoption, unless a prompt petition for referendum thereon shall be filed as
permitted by law, and provided further that the notice required by law shall be
published not fewer than four (4) times, at not less than weekly intervals, in The
Gaithersburg Gazette, a newspaper of general circulation in the City of Gaithersburg.

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of
Gaithersburg, that the property described above being land annexed to the City, be
and is hereby classified in the MXD (Mixed Use Development) Zone, upon the
effective date of this Resolution.

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of
Gaithersburg, that this annexation shall be subject to the terms and conditions of an
annexation agreement by and between the Property Owner and the City of
Gaithersburg and any amendment which may be hereafter enacted.

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of
Gaithersburg, that promptly after this Resolution shall become effective, the City
Manager shall send copies of said Resolution to the following:

Number of Copies Agency
1 Department of Legislative Reference
1 Clerk of the Circuit for Montgomery County
1 Supervisor of Assessments for Montgomery County
1 Maryland-National Capital Park and Planning
Commission
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BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of
Gaithersburg, that the property described above and persons residing therein, if any,
shall, after the effective date of this Resolution, be subject to all of the Charter laws,
ordinances and resolutions of the City of Gaithersburg, Maryland.

ADOPTED by the Mayor and City Council of the City of Gaithersburg this day of

, 2012.

THIS IS TO CERTIFY that the foregoing
Resolution was introduced by the City
Council of the City of Gaithersburg on the

____dayof , 2012, and Adopted by
the City Council, in public Meeting
assembled, on the _ day of ,
2012.

This annexation will become effective on
the _ day of , 2012.

Angel L Jones, City Manager

Sidney A. Katz, Mayor and
President of the Council

X-184 Resolution



MAYOR AND COUNCIL OF THE CITY OF GAITHERSBURG
PETITION FOR ANNEXATION

SEARS, ROEBUCK AND CO., a New York corporation (“Sears”), hereby petitions the
Mayor and Council of the City of Gaithersburg, pursuant to Article 23A, Section 19 of the
Annotated Code of Maryland, to annex certain property into the corporate boundaries of the City
of Gaithersburg (“City”). In support of this Petition, Sears states as follows:

1. The property that is the subject of this Annexation Petition consists of
approximately 27.89 acres, including an approximately 13.66 acre property located on the south
side of Shady Grove Road, between Maryland Route 355 and Oakmont Avenue, and identified
as Lot N606 on Plat No. 7952 (“Sears Property”), an approximately 11.84 acre portion of the
1-370 right-of-way (“I-370 Parcel”), and an approximately 2.39 acre portion of the right-of-way
for Shady Grove Road (“Shady Grove Parcel”) (collectively, the “Property”). The Property is
shown on the Boundary Survey and Annexation Plat attached hereto and made a part hereof as
Exhibit “A” and is more particularly described on Exhibit “B” attached hereto and made a part
hereof.

2. The Sears Property is owned solely and entirely by Sears, and no persons
registered as voters in Montgomery County (“County”) reside on the Sears Property. The deed
showing ownership of the Sears Property is recorded in the Land Records of Montgomery
County in Liber 18628 at Folio 354, a copy of which is attached hereto and made a part hereof as
Exhibit “D”. Accordingly, no additional consent other than Sears’ is necessary for annexation of
the Sears Property.

3. The 1-370 Parcel is owned solely and entirely by the State of Maryland State

Highway Administration (“SHA”) and is used as the right-of-way for Interstate 370. No persons



registered as voters in the County reside on the 1-370 Parcel. The 1-370 Parcel is shown on State
Highway Administration Plats 48474 and 48475, attached hereto and made a part hereof as

Exhibit “E-1" and Exhibit “E-2", respectively. The documents showing the ownership of the I-

370 parcel are deeds recorded among the Land Records of Montgomery County, Maryland in
Liber 8440 at folio 243, Liber 9043 at folio 646, and a Writ of Possession issued April 4, 1985,

attached hereto and made a part hereof as Exhibit “E-3”, Exhibit E-4” and Exhibit “E-5",

respectively. Accordingly, no additional consent other than SHA’s is necessary for annexation
of the 1-370 Parcel.

4, The Shady Grove Parcel is primarily owned by Montgomery County, Maryland,
with a small portion owned by Sears, and is used as the right-of-way for Shady Grove Road. No
persons registered as voters in the County reside on the Shady Grove Parcel. The plat showing
partial ownership of a portion of the Shady Grove Parcel by Sears is recorded as Plat No. 7952,
attached hereto and made a part hereof as Exhibit “F-1". The deeds showing the ownership of
the Shady Grove Parcel by Montgomery County, Maryland are recorded among the
aforementioned Land Record in Liber 4470 at folio 73 and Liber 4480 at folio 162 and are
attached hereto and made a part hereof as Exhibit “F-2” and Exhibit “F-3”, respectively.

5. Sears is the owner of at least 25 percent (25%) of the assessed value of the

Property, and therefore has the authority pursuant to Md. Ann. Code Art. 23A, 819(c) to file this

Petition.

6. The Property is contiguous to and adjoining the existing corporate boundaries of
the City.

7. Annexation of the Property will not create any unincorporated area which is

bounded on all sides by real property presently within the corporate limits of the City, real
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property proposed to be within the City as a result of the proposed annexation, or any
combination of any such properties.

8. The Property is within the maximum expansion limit of the City, as evidenced by
the City of Gaithersburg Municipal Growth Element of the 2003 Master Plan, adopted April 6,
2009.

9. The Sears Property is currently classified in the R&D (Research and
Development) Zone in the County, as shown on the certified copy of the official zoning map
attached hereto and made a part hereof as Exhibit “G”. The R&D zoning classification is
consistent with the current and duly adopted March 2006 Shady Grove Sector Plan (the “Sector
Plan), portions of which are attached hereto and made a part hereof as Exhibit “H”. The Master
Plan recommends redevelopment of the Sears Property to provide technology, research and
development, and office uses to create a technology corridor. Sears requests that the Sears
Property be classified in the MXD (Mixed Use Development) Zone in the City to give Sears the
flexibility to retain and expand existing uses on the Sears Property. Sears requests that this
zoning reclassification occur concurrently with the City’s adoption of the resolution approving
the annexation of the Sears Property into the City.

10. The City’s 2009 Draft Land Use Plan (the “Land Use Plan”), adopted by the
Mayor and Council on December 19, 2011, and portions of which are attached hereto and made a
part hereof as Exhibit “I”’, recommends that the Sears Property be annexed into the City and
rezoned to the MXD Zone.

11. Sears intends to retain the existing improvements shown on the plan attached
hereto and made a part hereof as Exhibit “J”, and expand the existing retail uses to include

additional retail and office components, as permitted in the MXD Zone. As part of this
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annexation process, Sears will seek an Annexation Agreement with the City to accommodate the
proposed development of the Sears Property.
12.  As part of the annexation, Sears is requesting that the City agree to rebate
municipal taxes payable from the Sears Property for a period of five (5) years.
13. In support of this Petition, Sears submits the following exhibits:
Exhibit “A”: Boundary Survey and Annexation Plat of the Property;
Exhibit “B”: Metes and Bounds Description of the Property;
Exhibit “C”:  List of names and addresses of persons with ownership interests in
the Property and list of adjacent property owners within 200 feet of the Property;
Exhibit “D”: Deed for the Sears Property;
Exhibit “E-1": SHA Right of Way Plat No. 48474;
Exhibit “E-2”: SHA Right of Way Plat No. 48475;

Exhibit “E-3”; Deed for the SHA Parcel (Liber 8440 at folio 243- former Casey

property);

Exhibit “E-4”"; Deed for the SHA Parcel (Liber 9043 at folio 646- former Teunis
property)

Exhibit “E-5"; Writ of Possession for the Peters Property issued April 4, 1985;

Exhibit *“F-1"; Plat 7952 showing Sears’ ownership of portion of the Shady Grove
Parcel,

Exhibit “F-2”; Deed showing Montgomery County ownership of the Shady Grove
Parcel (Liber 4470 at folio 73- former Casey property);
Exhibit “F-3”; Deed showing Montgomery County ownership of the Shady Grove

Parcel (Liber 4480 at folio 162- former Peters property);
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Exhibit “G”: Certified copy of the official zoning map for Montgomery County
indicating the current R&D zoning classification of the Sears Property;

Exhibit “H”: Copy of excerpts of the March 2006 Shady Grove Master Plan
recommending technology, research and development, and office uses on the Sears Property;

Exhibit “I”:  Copy of portions of the City of Gaithersburg’s 2009 Land Use
Plan, indicating the relationship of the Sears Property to the surrounding area and
recommendation for annexation and MXD zoning for the Sears Property;

Exhibit “J”:  Existing Conditions Plan;

Exhibit “L”:  Vicinity map showing the location of the Property in relation to its
surroundings;

Exhibit “M”: Copy of Ordinance No. 0-11-88, amending Chapter 24 of the City
Zoning Ordinance to create the MXD Zone, adopted by the City Council of Gaithersburg on
November 7, 1988; and

Exhibit “N”; Mayor and Council Resolution No. R-88-11, adopting the 2009
Land Use Element Amendment to the General Plan for the City of Gaithersburg Master Plan.

WHEREFORE, Sears respectfully requests that the Mayor and the Council of the City of

Gaithersburg initiate all steps necessary for final enactment of a Resolution annexing the
Property into the corporate boundaries of the City and concurrently classifying the Sears

Property in the City’s MXD Zone.
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SEARS, ROEBUCK AND CO.,
a New York corporation

REAL ESTATE /L
LEGS}\L By: g

Name: 3
Title: VP Real Estate
. i . (_} 1D
Subscribed and sworn to before me, a Notary Public e ,this 7= day of

Tanuary _, 201YA
Commission Expires:
H@ml N 2043
[SEAL]

\—Tmmq A;(/%/:afm My

05/14/13
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Surveyor's Certificate

I hereby certify that this Annexation Plat is correct; that it is a boundary survey of part of Parcel
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1123-A

Exhibit “B”

DESCRIPTION OF
PROPERTY TO BE ANNEXED INTO
THE CITY OF GAITHERSBURG, MARYLAND
GAITHERSBURG (NO. 9) ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND

Being part of Parcel A as shown on a plat of subdivision entitled “Parcel A -
Sears Addition to Shady Grove” and recorded among the Land Records of
Montgomery County, Maryland as Plat Number 7952; part of the right of way for
Interstate Route 370 as shown on State of Maryland - Department of
Transportation - State Highway Administration - State Roads Commission Right of
Way Plats Numbered 48474 and 48475; and part of the right of way for Shady
Grove Road. Parcel A - Sears Addition to Shady Grove being all of the property
acquired by Sears, Roebuck and Co., a New York corporation, from Consortium
One, L.P., a Delaware limited partnership, Marc F. Solomon, David B. Fink, Susan
H. Fink, and Solomon Family Limited Partnership, by a deed dated December 6,
2000 and recorded among the Land Records of Montgomery County, Maryland in
Liber 18628 at folio 354. The right of way for Interstate Route 370 being 1) part of
the property acquired by the State of Maryland, to the use of the State Highway
Administration, of the Department of Transportation from Robert Huyett Teunis,
Betty Lu Teunis, Ralph Dewey Teunis, Jr., and Doris Douglas Teunis by a deed
dated September 20, 1989 and recorded among the Land Records of Montgomery
County, Maryland in Liber 9043 at folio 676; 2) part of the property acquired by
State Roads Commission of the State Highway Administration, acting for and on
behalf of the State of Maryland, from Betty Brown Casey, Sole Surviving Trustee of
the Betty Brown Casey Trust, et al, by consent inquisition in the Circuit Court for
Montgomery County, Maryland and recorded among the Land Records of
Montgomery County, Maryland in Liber 8440 at folio 243; and 3) part of the
property acquired by the State Roads Commission of the State Highway
Administration acting for and on behalf of the State of Maryland, from Kenneth O.
Peters as described in a Writ of Possession, Law No. 65117, dated April 4, 1985 and
filed in the Circuit Court for Montgomery County, Maryland. The right of way for
Shady Grove Road being 1) all of the land dedicated to public use as shown on the
aforementioned Plat Number 7952; 2) part of the property acquired by Montgomery
County, Maryland from Virginia K. Casey Visnich by a deed dated October 24, 1973
and recorded among the Land Records of Montgomery County, Maryland in Liber
4470 at folio 73; and 3) all of the property acquired by Montgomery County,
Maryland from Kenneth O. Peters and Ethel E. Peters by a deed dated December
10, 1973 and recorded among the Land Records of Montgomery County, Maryland
in Liber 4480 at folio 162 and being more particularly described as follows:

Sears Annexation Job No. 1123-A



December 16, 2011 Page 2 of 4

Beginning for the same at the end of the 8" or South 40° 40' 58" West,
69.83 foot line described in an Annexation Agreement by Gateway Investment
Associates Limited Partnership, a Virginia limited partnership, Residence Inn by
Marriott, Inc., a Delaware corporation, Robert H. Teunis, Betty Lu Teunis, Ralph D.
Teunis, Jr., Doris Teunis and The Mayor and Council of The City of Gaithersburg,
and recorded among the aforementioned Land Records in Liber 9556 at folio 771;
thence running with all of said 8™ line, reversed, as described in said annexation
agreement and running with all of the easterly or South 40° 40' 58" West, 69.83
foot plat line as shown on a plat of subdivision entitled "GATEWAY COMMONS” and
recorded among the aforementioned Land Records as Plat Number 18415 the
following course and distance:

1.  North 40° 44’ 23" East, 69.83 feet to a point; thence running across the right
of way of Interstate Route 370 as shown on the
aforementioned Right of Way Plats Numbered 48474
and 48475 and across Shady Grove Road the
following course and distance

2. South 82° 46’ 56" East, 932.68 feet to a point at the westerly end of the
northerly or South 54° 33’ 55” East, 668.85 foot line
of Parcel A as shown on the aforementioned Plat
Number 7952; thence running with said line and
binding on the North 53° 56’ 17.3"” West, 668.89 foot
line as described in a deed from Eugene B. Casey and
Virginia Casey Visnich to U.S. Postal Service and
recorded among the aforementioned Land Records in
Liber 5943 at folio 65, passing over an iron pipe found
at 38.79 feet, the following course and distance

3. South 53° 56’ 52" East, 648.85 feet to a rebar and cap found at the end of the
3™ or North 36° 03’ 43” East, 600.00 foot line of
Exhibit C as described in a deed from Whiteacre
Maryland Associates to Northeast Maryland Waste
Disposal Authority and recorded among the
aforementioned Land Records in Liber 11236 at folio
694, thence running with the 3™ and 2™ lines,
reversed, of Exhibit C as described in Liber 11236 at
folio 694 the following 2 courses and distances

4. South 36° 03’ 08" West, 600.00 feet to a rebar and cap found; thence

Sears Annexation Job No. 1123-A
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5. South 53° 56’ 52" East, 20.00 feet to a rebar and cap found on the easterly or

6. South 36° 03’ 08" West,

7. North 53° 56" 52" West,

8. North 53° 56’ 52" West,

South 35° 26’ 05” West, 910.00 foot line of Parcel A
as shown on the aforementioned Plat Number 7952;
thence running with part of said easterly parcel line,
and binding on the  North 36° 02’ 36" East, 910.00
foot line as described in an Inquisition in the Circuit
Court for Montgomery County, Maryland, Law 42450,
and recorded among the Land Records of Montgomery
County, Maryland in Liber 5369 at folio 441 the
following course and distance

310.00 feet to a rebar and cap found; thence

running with the southerly or North 54° 33’ 55" East,
664.94 foot line of Parcel A as shown on the
aforementioned Plat Number 7952 and binding on the
outline of the property described in Liber 5369 at folio
441 the following course and distance

664.96 feet to a point; thence running across Shady
Grove Road and across the right of way of Interstate
Route 370 as shown on the aforementioned Right of
Way Plats Numbered 48474 and 48475 the following
course and distance

1054.99 to a point on the on the 10" or South 40° 48’
48" West, 771.72 foot line of the existing City of
Gaithersburg corporate limits as described in the
aforementioned annexation agreement recorded in
Liber 9556 at folio 771; thence running with said 10
line, reversed, and binding on the easterly plat line as
shown on a plat of subdivision entitled "GATEWAY
COMMONS"” and recorded among the aforementioned
Land Records as Plat Number 18414 the following
course and distance

9. North 40° 52’ 13" East, 118.31 feet to an iron pipe found; thence running with

Sears Annexation

all of the 9" line, reversed, of the existing City of
Gaithersburg corporate limits as described in the
aforementioned annexation agreement and binding on
the southerly plat lines as shown on the
aforementioned Plat Number 18414 and Plat Number
18415 the following course and distance

Job No. 1123-A
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10. North 74° 44’ 41" East, 349.39 feet to the Point of Beginning; containing
1214950 square feet or 27.89141 acres of land.

This description is in conformance with a boundary survey performed by
Rodgers Consulting, Inc., October, 2011, Job No. 1123A and is in the meridian of
the Maryland Coordinate System NAD83/91.

The undersigned, being a licensed surveyor, personally prepared or was in
responsible charge of the preparation and the survey work reflected in this metes
and bounds description, in compliance with the requirements set forth in “COMAR”
Title 09, Subtitle 13, Chapter 06, Regulation .12.

(License Expiration Date: 9-20-2012)
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LIST OF ADJOINING AND CONFRONTING PROPERTY OWNERS

(December 15, 2011)

Tax Account No.

Name

Address

Subject Property

Lot/Parcel

Block

09-00768845

Sears Roebuck & Co.

c/o Dept. 36475 B2-112A
3333 Beverly Road
Hoffman Estates, IL. 60179-0001

Nel6

State Highway Administration of
Maryland

707 N. Calvert Street
Baltimore, MD 21202

Montgomery County, Maryland

Executive Office Building
101 Monroe Street
Rockville, MD 20850

Adjoining and Confronting Property Owners

09-00768765

Betty B. Casey, Tr.

c/o Casey Management, Inc.
800 8. Frederick Avenue, Suite 100
Gaithersburg, MD 20877-4150

P761

09-03015383

[Northeast MD Waste Disp. Auth.

c/o Baker & Marbury
36 S. Charles Street
Baltimore, MD 21201

P466

09-03014765

Northeast MD Waste Disp. Auth.

25 South Charles Street
Baltimore, MD 21201

N609

09-00768721

United States Postal Service

16501 Shady Grove Road
Gaithersburg, MD 20898-9201

P450

09-03181283

HHLP Gaithersburg Associates LLC

2711 Centerville Road, Suite 400
Wilmington, DE 19808-1645

0000

09-02954914

Gateway Commons HOA

c/o0 The Mgmt. Group Assoc., Inc,
20440 Century Blvd., Suite 100
Germantown, MD 20874-7116

0000

09-02954787

Gateway Commons HOA

c/o The Mgmt. Group Assoc., Ine,
20440 Century Blvd., Suite 100
Germantown, MD 20874-7116

0000

09-02954685

Gateway Commons HOA

c/o The Mgmt. Group Assoc., Inc.
20440 Century Blvd., Suite 100
Germantown, MD 20874-7116

0000

09-02954617

Dean A, Shure

130 Swarthmore Avenue
Gaithersburg, MD 20877-1260

0000

ez}

09-02954594

Janet E. Bochinski

131 Swarthmore Avenue
Gaithersburg, MD 20877

0000

09-03034320

Nhung Pham

204 Swarthmore Avenue
Gaithersburg, MD 20877-1268

0000

09-03034307

Fernando M. Galvan, et al.

208 Swarthmore Avenue
Gaithersburg, MD 20877

0000

09-03034284

Myriam Gonzalez

212 Swarthmore Avenue
Gaithersburg, MD 20877

0000

Oj0lolw

09-01759551

Montgomery County

[Executive Office Building
101 Monroe Street

Rockville, MD 20850

Pg48

Page | of 3
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LIST OF ADJOINING AND CONFRONTING PROPERTY OWNERS

(December 15, 2011)

Tax Account No Name Address Lot/Parcel Block
c/o Casey Management, Inc.
800 S. Frederick Avenue, Suite 100 P819
Gaithersburg, MD 20877-4151
09-03055594 Washington Metro Area Transit 600 Fifth Street, NW PR3
Authority Office of Real Estate Washington, DC 20001
09-03683725 4811 Battery Lane LLC P.0O. Box 656 N385
Rockville, MDD 20848-06356
09-03023292 Halcyon Associates 5500 MacArthur Boulevard NW N30T
‘Washington, DC 20016-2536
09-02954958 Theodore R. & J, M. Stansbury 119 Bates Avenue
Gaithersburg, MD 20877 12/0000 ¢
09-02855042 Gateway Commons Homeowners  |c/o The Mgmt, Group Assc., Inc.
Association 20440 Century Boulevard, Suite 100 0000 C
Germantown, MD 20874-7116
00-02954548 Trene A. Moore 121 Swarthmore Avenue
Gaithersburg, MD 20877-1262 14/0000 A
09-02954652 Srinivasa R. and R. Kolluru 122 Swarthmore Avenue 29/0000 B
Gaithersburg, MD 20877-1260
(09-02954550 Teddy and Jamie Lok Weng 123 Swarthmore Avenue 15/0000 A
Gaithersburg, MD 20877-1262
09-02954641 Chong Hui Huang & Xuimin Overall [7 Larkmeade Court 28/0000 B
Potomac, MD 20854
09-02954561 Albert Luc & Dai Cam Trang 4125 Swarthmore Avenue 16,0000 A
Gaithersburg, MD 20877-1262
09-02954630 Jin Xing Xue, et al. 126 Swarthmore Avenue
Gaithersburg, MD 20877-1260 27/0000 B
09-02954572 Jorge Sztein 127 Swarthmore Avenue
| Gaithersburg, MD 208771262 17/0000 A
09-02954628 Haris & Mariella M. Dallas 5349 King Charles Way 26,0000 B
Bethesda, MD 20814-2154
09-02954583 Guang Zhu & Yan Zhang c/0 Noah’s Preferred Properties
313 Main Street 18/0000 A
Gaithersburg, MD 20878-5591
09-03034331 Kifleyohannes Shiferaw & Wude 202 Swarthmore Avenue 4470000 C
Negash Gaithersburg, MD 20877
09-03634318 Knenh & B. Thavongsa 206 Swarthmore Avenue
Gaithersburg, MD 20877 42/0000 C
09-03034295 Carlos A. & A. M. Rangel 210 Swarthmore Avenue
Gaithersburg, MD 20877 4070000 C
06-03034273 Jose Caero, et al. 214 Swarthmore Avenue
Gaithersburg, MD 20877-1268 38/0000 C
09-02954798 (Gateway Commons Homeowners  [c/o The Mgmt. Group Assc., Inc.
A ssociation 20440 Century Boulevard, Suite 100 0000 B
Germantown, MD 20874-7116
09-02954743 Bonita V. Saunders 131 Goucher Terrace
Gaithersburg, MD 20877 21/0000 B

Page 2 of 3
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LIST OF ADJOINING AND CONFRONTING PROPERTY OWNERS

{December 15, 2011)

Tax Account No. Name

Address

i

135 oucher Terrac

Lot/Parcel

Block

Gaithersburg, MD 20877-1264

englh W Gaithersburg, MD 20877 22/0000 B
09-02954823 Paulo R. & Solange Sousa 233;11 &2:;2:;’"1;?%&?0877_1264 2370000 C
09-02954812  |Rafael IIVIercado ;156? gf;iig“]\a;gr;)ggz 6845 22/0000 C
09-02954765  |Ganzorig Ganbold é}i?ﬂit;g;ﬂf;ﬁgagogw_1266 2370000 B
09-02954801 Fiona Suk Leung 138 Goucher Terrace 21,0000 C

Other

Erin E. Girard, Esq.
Linowes and Blocher LLP

7200 Wisconsin Avenue
Suite 800
Bethesda, MD 20814-4842

**L&B 1701591v2/00472.0002
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SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made this 8% day of December, 2000, by and
between Consortium One, L.P., a Delaware limited partnership, with a business address of 3299
K Street, N.W., 7th Floor, Washington, D.C. 20007, Marc F. Solomon, David B. Fink, Susan H.
Fink, and Solomon Family Limited Partnership, all of which share a common business address of
4733 Bethesda Avenue, Suite 500, Bethesda, MD 20814, as tenants in common with a right to
partition (collectively, the “Grantors”) and Sears, Roebuck and Co., a New York corporation,
with a business address of 3333 Beverly Road, Hoffman Estates, Tllinois 60179 (the “Grantee™)~" ..

WITNESSETH, that in consideration of the sum of Twenty One Million Dollars'"'_b
($21,000,000.00), which sum the Grantors warrant to be the full and actual consideration paid to

them, Grantors do GRANT, BARGAIN, SELL AND CONVEY, unto Grantee, its successors zm; =

and assigns, in fee simple, all of that certain real property situated, lying and being m=5:~
Montgomery County, Maryland, being more particularly described in Exhibit A attached here.t;d-"'rw
and made a part hereof by reference.

TOGETHER with all buildings, fixtures and other improvements located in or on said
property; and

TOGETHER with all water rights, sewer rights and other utilities located on the
property, and any ecasements, licenses, appurtenances and privileges belonging or appurtenant
thereto. The Grantors covenant that the Grantors will warrant specially the property hereby
conveyed pursuant to the provisions of Maryland Code, Real Property Article, Section 2-106.

This is to certify that this instrument was prepared by or under the supervision of the
undersigned, an attorney duly admitted to practice before the Court of Appeals of Maryland.

Py, H«f\éb

Joseph B. Hoffman \/
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MG CIRCUI @gﬁﬁ%% i) [MSA CF 63-18582] MOR 18620, p. 0354, Printed 05/10/2011. Online 06/20/2005.
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IN WITNESS WHEREOF, the Grantors have duly executed this Special Warranty
Deed effective the day, month and year first above written,

GRANTORS:;
Consortium One, L.P.

By:  Millbank Capital Partners, LLC,
its General Partner

By:  Bemstein Millbank Capital
Partners, LLC, 4 anaging

By:

Name: pae N Duicr
Title: moac <.

Sofomon Family Limited Partnership

By: %%W

Marc F. Solomon
(General Partner

APPROVED FOR TRENSFER
o \M KONT., £0., 1D %2 % L

Aot Marc F. Scolomon

DEC 1 4 2000 -

§ Z1T;092. PARnsrRTAK D

MO CIRCUIT COURT (Land Records) [M3A CE 63-18582] MQR 18628, p. 0355. Printed 05/10/2011. Online 08/20/2005.
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WASHINGTON )
) ss:
DISTRICT OF COLUMBIA )

On this the (@[g . day of December, 2000, I, the undetsigned Notary Public in and for the
jurisdiction aforesaid, do hereby certify that Ma);,e, K. Duheie , who before me
personally appeared and acknowledged himself to be the duly authorized MMQA_DE
Bemstein Millbank Capital Partners, [.L.C, the Managing Member of Millbank Capital Partners,
LLC, the General Partner of Consortium One, L.P. and that he, in such capacity, has been
authorized so to sign, has executed the foregoing Special Warranty Deed and acknowledged the
same before me in the jurisdiction aforesaid.

..?""

'i,l}w / IN WITNESS WHEREQF 1 set my hand and official seal.

—.\}\. " ",r G
o] [
:(L 5 W 9@ M
f"«" 2" , f ; .,'.-'ﬁ Notary Public
" " '-:-‘{ SHEILA R. CARROLL

5 1A
Cﬁmmlssmn Expireg{OTARY PUBLIC, DISTRICT OF COLUMB
’y "My P COMMISSION EXPIRES MARCH 31,2002

'w“ﬁ‘ f 2 ‘d
f # s
WASHINGTON )

) ss:
DISTRICT OF COLUMBIA )

On this the [4\1!‘&-/ day of December, 2000, I, the undersigned Notary Public in and for the
jurisdiction aforesaid, do hereby certify that Marc F. Solomon who before me personally
appeared and acknowledged himself to be the duly authorized General Partner of Solomon
Family Limited Partnership and that he, in such capacity, has been authorized so to sign, has
executed the foregoing Special Warranty Deed and acknowledged the same before me in the
jurisdiction aforesaid.

7. IN WITNESS WHEREOF I set my hand and official scal.

m%w

Notary Public

<HEILAR CARROLL

E«ﬁk‘? AB1A
5y L cT OF COLUI\
]Ncommssm . iPTRES M 02

MO CIRCUIT COURT (Land Records) {MSA CE 63-18562] MQR 18628, p. 03536. Printed 05/10/2014. Online 06/20/2005.
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WASHINGTON )
) §s:
DISTRICT OF COLUMBIA )
On this the fﬂﬂ day of December, 2000, 1, the undersigned Notary Public in and for the

jurisdiction aforesaid, do hereby certify that Marc F. Solomon, who before me personally
.- appeared and has exccuted the foregoing Special Warranty Deed and acknowledged the same

before me it the junisdiction aforesaid.

Notary Public

, *M Commission Expires SHEILAR. CARROL
i HOTARY PUBLIC, DISTRICT-OF-EOLUMBIA

COMM]SSION EXPIRES MARCH 31,2002

WASHINGTON )
) 8s!
DISTRICT OF COLUMBIA )

On this the (ﬁ%day of December, 2000, 1, the undersigned Notary Public in and for the
jurisdiction aforesaid, do hereby certify that, David B. Fink, who before me personally appeared

,:T,-; and has executed the foregoing Special Warranty Deed and acknowledged the same before me in
o .n.,lhe Jun_sdlctlon aforesaid.

“i n\ﬁ.l.l.l'ﬁ,ug K
S e LP IN SMITNESS WHEREOF I set my hand and official seal.
.‘qt-_-_ J.n'- Q' Wy Ll .'r ;,\F

WSS oo Orpset

2O o SRR AES
B S ‘.]}SEAL]

R PRI Notary Public

u‘,- 7:/2 y %‘\“‘.‘

Fla-aye ythY

& M3; Commission EW‘AR- CARROLL

NOTARY PUBLIC,
COMMISSION EXPIRES MARCH 31,2002

A

MO CIRCWT COURT (Land Records} {MSA CE 83-18582} MQR 18828, p. 0357. Printed 05/10/2011. Online 06/20/2005.
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WASHINGTON )
) ss:
DISTRICT OF COLUMBIA )
On this the‘gﬂ’\« day of December, 2000, I, the undersigned Notary Public in and for the
jurisdiction aforesaid, do hereby certify that, Susan H. Fink, who before me personally appeared

and has executed the foregoing Special Warranty Deed and acknowledged the same before me in
the jurisdiction aforesaid.

RYATH f-‘r

'J‘. ! y v v, (r« <
Fi‘;'5 (:;} 5 - -
?‘,r ‘,'.'_._.‘-\'LJ:-‘J_',‘“-"’ - Notary Public
T e SHEILA R. CARROLL

iy Cémwsmﬂo@ﬁ%“ﬁ?ﬁmﬂmﬂmm@m
COMMISSION EXPIRES MARCH 31,2002
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18628 959

EXHIBIT “A"

Beginning for the same at an iron bar and cap now set on the southeasterly
right-of-way line of Shady Grove Road (variable width}, said point being the
most northwesterly corner of Parcel A as laid out and shown on a plat entitled
"Parcel A, Sears Addition to Shady Grove, Gaithersburg Election District,
Montgomery County, Maryland”, recorded among the Land Records of
Montgomery County, Maryland in Plat Book 70 at Plat No. 7952, said point
also being the southwest corner of land conveyed to the U.S. Postal Service
in Liber 5343 at folio 65. among the Land Records of Montgomery County.

Thence running with and binding on the outlines of Parcel A, Land of the U.S.
Postal Service and Land of CSX Transportation inc., the following:

1.

South 54 degrees 33" 55" East 648.85 feet; thence running with
and binding on land conveyed to Northeast Maryland Waste Disposal
Authority in Liber 11009 at folio 694, recorded among the Land
Records of Montgomery County, the following two {2) courses and
distances

. South 35 degrees 26' 05" West 600.00 feet; thence

. South b4 degrees 33" 55" East 20.00 feet; thence running with and

binding on the outlines of Parcel A and land conveyed to
Montgomery County in Liber 5369 at folio 441, recorded among the
Land Records of Montgomery County, the following two (2} courses
and distances

South 35 degrees 26" 05" West 310.00 feet to an iron bar found;
thence

. North 54 degrees 33' 55" West 664.36 feet; thence running with

and binding on said southeasterly right-of-way line of Shady Grove
Road the following

. North 35 degrees 11" 23" East 910.01 feet to the point of

beginning

Containing an area of 13.6566 acres of land, more or less.

MO CIRCUIT COURT {Land Records) [MSA CE 63-18582] MQR 18628, p. 0358, Printed 05/10/2011. Online 08/20/2005.




EXHIBIT “A” (con't)

Being a portion of Parcel A as shown on a plat entitled "Parcel A, Sears
Addition to Shady Grove, Gaithersburg Election District, Montgomery
County, Maryland”, and recorded among the Land Records of
Montgomery County, Maryland in Plat Book 70 at Plat No. 7952,

Tax |.D. No. 9-768845 -

After Recording

Return to

Title Insurer: Commonwealth Land Title Insurance Company —
Attn: Denny White (00-000220)
1015 15" Street, NW, Suite 300
Washington, D.C. 20005

MO CIRCUIT COURT (Land Records) [MSA CE 63-18582} MOR 18628, p. 0360. Printed 05/10/2011. Online 06/20/2005.
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LIBER Ghb0FD243

IN THE CIRCUIT COURT FOR MONTGOMERY .COUNTY, MI-\RYLI{ND

STATE ROADS COMMISSION OF THE
STATE HIGHWAY ADMINISTRATION
Acting for and on bshalf of the
STATE OF MARYLAND

e ae ee

x=

. =
Plaintiff : =
80
vE, : Civil No. 12,152 =5
‘ 23
BETTY BROWN CASEY, Sole Surviving o
Trustee of the Betty Brown Casey 232
Trust, et al : =a
==

Defendants t ‘ 3;

CONSENT  INQUISITION

INQUISITION made and taken at Bar in the Circuit Court
for Montgomery County, Maryland, in the matter of the Petition of
the State Roads Commission of the State Highway Administration
vg. Betty Brown Casey, Sole Surﬁiving Trustee of the Betty Brown
Casey Trust, fee owner, and Montqoﬁery County, tax collector,
and it having been determined that the Pléintiff ﬁas the iight
to condemn the property hereinafter mentioned:

WITNESSETH:

THAT the Plaintiff and the Defendant, Betty Brown Casey,
Trustee, fee owner, through counsel, having waived in writing
a trial by Jury and having further agreed on $8,005,000.00 as
the damages which the Defendant will suatain-by the taking,
use and occupation of that property in the Ninth Election Dia-

trict of Montgomery County, Maryland, more particularly described
RECEIVED FOR TRAMSFER '
AGRICULTURE TRANSEER T00 IN THE . State Department of
i d A }ﬁ- ' Asseasments & Taxallon
Ao OF 3 for Mopigumery Counly,

SIGNATURE Yor & - /53/&7

Date

fiy

Exhibit “E-3”

UIT COURT (Land Records) [MSA CE 63-8398] HMS 8440, p. 0243, Printed 12/13/2011. O
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ag follows:

ALL that property consisting of 17.168 acres, more or

less, lying batween the lines marked "Right of Way Line" as
shown on Plats No. 48412 (Rev. 4/11/84) and 48413, which is
being taken in fee simple, which said Plats are filed herein,
said property heing described by metes and bounds as follows:
BEGINNING at a poinf on Maryland Route 355 at
Statlion 161 + 76.05 as shown on Plat No, 48412,
thenca by the following courses and distances:

1. HNorth 40° 44" 10" East 956.09 faet, thence
2. South 56° 25' 29" East 717,14 feet, thence
3, South 35° 50' 25" West 448.95 feet, thence
With the arc of a curve to the right whose
radius is 4851.07 feet an arc distance of
331,10 feetchord bearing and distancae
South 37° 47' 44" West 331.03 feet, thence
North 44° 10' 35" West 22,73 feet, thence
South 45° 49' 25" west 40.00 feet, thence
South 44°% 10' 35" East 26.82 feet, thence
With the arec of a curva to the right whoss
radius is 4851,07 feet an arc distance of
118.92 feet chord bhearing and distance
South 40° 55' 41" West 118.92 feet, thence
South 41° 37' 49" West 33.12 feet, thence
South 86° 33' 08" wast 109.37 feet, thence
Noxrth 4%° 11' 20" West 568.00 feet, thence
North 40° 48' 40" East 6.00 faet, thence
North 49° 11' 20" West 30.00 feet, thence
South 40° 48' 40" West 6.00 feat, thence
North 492 11' 20" West 90.03 feet to the
point of beginning containing 747,B34
sqgquare feet or 17.16B acres, more or less.

TOGETHER with all the buildings, improvements and
fixtures thereon, if any, and the rights, ways, alleys, waters,
rcads; privileges, appurtenances and advantages to the same

belonging or in anywise appertaining.

1980 JAH 25 &Y ¥R 4D
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AND the parties herato through counsel having waived
in writing a view by the Couxrt of the property being acquired,
and .

UPON the consent and agreement of the parties, the
Court does hereby find and determine that:

IT iz necessary for the Plaintiff to acquire the said
'property and that the damages'to be sustained by the Defendant
‘to this cause for the taking of the descrihed‘proparty for the

purposes set out in the aforementioned Petition is the sum of

EIGHT MILLIGN, FIVE THOUSAND AND 00/100 DOLLARS ($8,005,000.00)

THAT upon the payment of the said sum together with
tha post-judgment interest set forth in the Stipulation, filed
herein, to the Clerk of the Cour: for the use of the Defendants,
Betty Brown Casey, Trustee, and Montgomery County, tax collector,
the title to the property shall be held and become vested in
the State of Maryland, to the use of the State Roads Commission
of the State Highway Adminietration, clear and discharged from
any claims, liens or demands of the Defendants, and the said
State Roads Commiseion of the State Highway Administration shall
thereupon have the right to immediate possession of said pro-
percty.

IN WITNESS HEREOF, the Court has hereunto set its hand

and seal this 52:;42 day of, January, 1988.

0245. Printed 12/13/2011. (3
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.JUDGE, Cireult Court for
Montgomery County, Maryland

WE CONSENT:

Ao U_QW
K W. WILSON
special Counsel for Plaintiff

MILLER, MILLER BY

Attorney for Defendant,
Betty Brown Casey, Trustee

Address of Grantor: Betty Brown Casey, Trustee
1 West Deer Park Drive
Galthersbury, Maryland 20B77
Address of Grantee; - State Highway. Administration
707 Horth Calvert Street
Baltimore, Maryland 21202

Parcel ID# 9-1-76B765 and
9-1-167088B42

Title Insurer; Kone.
AUG 191983 /é ?ETK,Z

A"ll? HE] ?f?u;ﬂu?iéchf!liwd luclha 7

Collect T ar Montgomary County

", sfgzgzﬁh»vg bean oud g o ;%%Q@TRANSFER TAX PAID

Fi eunly, Md, Thi

II::::::M ;f:r?::ypulpcl: of perriting TGO 13 COUNTY: MARYLAND

tecordalion and is nol assurants afan qy A

furthar taxsiion even d3r priar perisds,

does it gusrantes salishaction af cutstars .
ing tax sales. ] g /
A .
-4 - /

TRANSFER TO GOVERNMENTAL, RELIGIOUS,

7R WE ORGAMIZATION

SUIT CGURT (Land Records) [MSA CE 63-8398] HMS 8440, p. 0246, Printed 12/13/‘201.1.7




Exhibit "E-4"

. LBERI 0 4 JFOLOG 7 6
) 1989 0CT 70 PM 2 00

SHA 63.11-2% 1A174% DEED
™

PASE 3 s - v s
OFFICE 07 COURSEL [FFLaa% o0 Way Toen o, )

707 H. Calvert Street THE STA'I'E.OF MARYLAND L3 & - '
Baltimore, Maryiand 21202 70 THE USE OF TinH/ 73944
THE STATE HICHWAY ADMINISTRATION State Hiighwey Aﬂlltmjﬂt Tar
m‘““llmi Fwal ~ F.0, Fo F,?;O‘f]ﬁ' aF T™E Project #o. >
Baloimoie. MATYianm GEPANTHENT OF TRANSPCRTATLON .
< T M 248-3u5-172

This Deed' Mads this in the year 1939

M) WHEREAY, the State Bighway Adminlstration of the Dapartment of Transportation, acting for snd on benalf of the
3(:1"‘_!“- of Maryland, finds If necessary to acquire the land, easements, rights apd/or centrols, shewn snd/or Indicated

on Atate Highway Adwiniptraties's Plats Rumbered e

LALTL anc 4B4TH T
which are duly recorded, or interdsd to be recorded, among the Land Records of :

1
5

B TP pt——

County (ies) in the State of Maryland in-grdur
Frade and improve os a part of the'Jtatd Roade B
purtahanges thereto belonging, wnder I{s. -

Tt ot ety Tacds b gk

em of Ma &, _hi. 3

Cgatrld’. Hmbrgz il 22?»56' 3 and hnowp as the
1-370 From West af Marvland Reute 355 To East of Qakmont Avenue -

aht EO ERATEATLOC UFE, TAINLAlh NAU7Or Futther Soprovg 48310 DIgNWRy Ane/ot bridqe. &b & payt ol The RRFTART STeee "

Foads Systad.

gm HOM, TURREFORE, TWI1E DEEL AND RELEACE WYPMRSAETH: That for snd is consideration of the above pramiszes, Onaz
nr . A other good and vqiuas_h contideoations, the recelpt wherco! {» hereby acknowledged, we do hereby
TOOTHE USE CF THE STATE HIGHEMY RADRINTETAATION QF THE DIPARTHINT OF

grant and convey wntoc the STATE JF HARWLAND,
[ N Vel BIARIE, R%7 out ticht, titia and inturess, [itee and cleas

TRARSFORTATION, 1t8 succesiGrs an: sigAn,
oF all Iléna andt encurbarancen, in and ta

IC} ALL THE LAND, together with tha sppurrenances thereto belonging. of in anywise appertaining, lying hatwesn the
FUtermost Jines deslgnatsd *Right of Way Line,™ nn shown and/or Indicated on the hersinbefora menticned plate, all
of which plata are wade » part hereof, Ko [3T a8 our propsrty and/or our rights may he affected by the sald proposed
Thighway and/or bridge, and the appurtenances theceto belonglng, or in rrywiae appertaining.

it A T

. A . eapisband:
FLRREpOTtatiGn, LEN SUCCeM=Ors and asigna, the right to create, Use and maintaein on the area of
od Lth

us m ©n the above demiqnatad plats, such a4lcpra as are necessary to retalm

ghvay &td/ce adjacent propertys it being agreed between the parties hereto, hovever, that at such
Fe land aver which thie slope camament im qranted is changed 30 that the easemant required
pAZary tO CETALD, EUPPUTEL GFf Protect the highway constructian within the area canveyed

hatch

and support the Kl
tiph 48 the contour d
for alopas s no longer

unto the State of Marvland, to the use of the State IHighway Administration

iB} AHO THE CRAMIVRG D0 FURYHER 55D
yccessors and assigne, the perpetual right to create, use and maintain

o7 the DARACLESNt of TrEnAportatian,
0 e gy~ 40,
n Hvia TR M ]
on the arem of the land shouwn eross-hatehed &l ‘0‘.:,:,:,'.‘%!.?}}:, on the above designated plits such sbream chances,

slyercs and all other drainaqe facilities as are hecessacy in
Apiy draim the highway or adiacent property and/or control
to protect sbid highway.

side ditchas, inlet ditches, octler ditches, uipes,
the opialon of the Stave Nighway Adminisctratacn to adeye
thé flow of watér through these drdinage struciures to be BN

LE3  AAD. TIEE GHANTORS 043 FI'PTIER GRANT wntd thu Stata of Waryland,
cf"ihE DoparihEnk of Jransportation, Its syccexscrs and szsicna, the p
trom wuch ehin -chakyea, s:de ditches, irlet 2itehes,. outlet ditchen, vl
iliciqe am ACe DEceAsAry an the opanich of the State Highway APdministragion
&7 ‘Bdjavopt proparty apd/er contro® the flaw of water throush thope Arainags ser
BT P v
L SR A G H A A R
’:*:.Qt .'#:.:%.?‘% or within &
te rx:scting warerwave arF satural drailnage o

she uge of she Stete Highway Adminiatration
tual right te divcharge the flow ol water
W Gulverts and all other drainane
adequately drain the highway

red (. De beilt to prarect said

highway (elither within the sreas showsn cresi-hatrhed thu Qimiva #f the areas

hereinbefore counveyed 16 the Fee simple;

symbol H— and/or upor the exi1sLiny ursund, as indicated By the ayrbol

ond ¢f tnw drainage fac:lities ac criated Ly the Fiare Mishway Adminiatzaticn, all of whizh are ahowvn araphir
B T Py L..(" i 3 wL -l. o ~-r| u‘ oY A4 3 Eald ELild

rdicated by the

at oyl et

ey

» Stdtr £¢ Mdryiafd, to the ume cf the Stats Hithway Adwlnistratios of
¥ oandt ags: , ANY AnD ALL RLICHT WHATSOGEVER of the GRANTORS, Lheir
Are®s G carosy beteeeen bhe THRORAN MIAIIWAY and thear

3 s Line of Thrnguh ,7 ot the mpd thal
thera never will ba any wvg ipat: AT @F anisal A nr o from ma hwlay and thelr raracne
ing property across thes. E ary sc =arkel ar tRe apeve mentieped plats, exerpt by ceans of myeh 1 g
road conpections am agfe authurized v Jaw,

(G}__AND THE GRANTOQRE 20 FUPTIIER TRANT upte Lh
the Department of Iransporfatidn, Lis Bucoeus
heirs, PUCTEASOCE ANG ASALINR,

TEmAinLNg PropeCty AGrCES t

b umt o Loga ot o1 il Ll LU L et LS A Rl

Vo IEg BefisTimont GF TTER WERTCOFYPP ©f Lhe GRANTORE, cheir
1 HBLTR, BUCCORECIE ZnC 85 frarerty and The hiabway acreus

THF RINGET " WAY L#ur AL
nosy fror said hichway and
i a

2 thape porvicma el the riab
VENTCULAR ACCRSS 1S DENIF
their TEmaining proparty ac
PR R

DRAFTLII

LWTIMUFD 4N TARE T
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GRA €1.11-3% 2/1r89 COMTINUED TR PAGE 1 FAGE 2

R with tha LawpoTary right during the pericd af comatruction to use the srea of land Ahown Hatchad

A{X) TOGETNRR
rhoa WM ¢a the aforwssid Flat(s) for the purposs of romeval of building.

dpen campletion of this comstruction, #11 right to wtilixe this irea by SHA snall
csnes to duist,

T} AFT A % 0o huzuly corsssnt and agres, on behlt of cthesaslves, thelr beirs, wuccssrore and
%W% asaly an] wrary coftrol of reacriction met forth in this instrument of writing,
it the intetios of this cooveyanoe mp-mn 21l tha pights and privilegey grantsd to tha Stata of

R . to the ces of the Beats Migiw atration, by chiis 34, , It i& sxpressly undarstocd and sgreed
m{d-u ol Mxmum-m;mm
(5} BEING part of the property conveyed by deed daoted 12/22/58 and recorded 12/30/58
in Liber 2545 at folio 227 and re-recorded 4/6/71 in Liber 4056 at folio 569 and by
deed dated 10/26/70 and recorded 10/28/70 in Liber 4012 at folio 419 among the Land
Records of Montgomery County, Maryland as to Item $73650. Alsg

BEING part of the property conveyed by deed dated 10/26/70 and recorded 10/28/79 in
Liber 4012 at folio 415 and by deed dated 7/6/72 and recorded 7/10/72 in Liber 4239 at
folic 183 among the Land Records of Montgomery County, Maryland as to Itenm #73934.

the GAANTORS, thalr helrs, sucteasors and asgiqne, forwver.

It is agreed that the State Highway Administration, by acceptance
of this deed and recording in the Land Records, will issue a permit
to construct entrances on Maryland Route 355 between Station 204+40
and Station 205+60 as per SHA Plat WNo, 48476 dated May 10, 1984
revision date December 10, 1979 (47207} entitled I-370 from West
of Maryland Route 355 to EBEast of OQakmont Avenue (copy attached)
Construction Project M-248-502-372 to provide access to the properties
owned by Jofhin Panagos, et ux. containing 1.88717 acres * of land,
and to properties owned by Robert H. Teupis, et ux. and Ralph D,
Teunis, et ux., containing 28.73 acres of land * {the Teunis property,
being adjacent to and adjoining the Panagos property}, to allow
the Panagos property and the Teunis property to be developed teo
their highest and best use for uses other than residential detached
single~family. The zoning and uses contemplated to be developed
on the Panagos and Teunis properties are industrial/commercial and
townhouses, it Dbeing Lthe intent of the parties that the encrance
will be adequate to service the ultimate development of the Panagos
and Teunis properties, The exact location, width and geomatrics
.of a directional {Right Turn In/Right Turn Out) peint of access,
will be determined by the Administration after a review of plans
and traffic data for the development of the properties. All costs
.associated with the construction of the entrance will be the Owners
and/ger the Developers, but ngt the SHA. The point of access may
be either a private commercial/industrial entrance or a public road.
This agreement will be incorporated into the deed of conveyance

to the SHA,
oCT. 20 880 QCT. 20 1089

q-}-1152) -)- 530
- '11?5\0 F-TISIL

Zollector of Tan Manigomery Ce

" AN Tuxes on assessments corlilind w il ey Co
[ Collectar of Taxgs bor Montgomary Cou: “d by c.l':eon pa\: D;[;
" wd by ve boen paid Dep “rance Monigomery Counly. M

F.aance Manlgomery Courty, Md 1 tatement s for the purpote of peer

=rardation and & nat sisursnce AQE:AT
Larlbbz tmaalion evan Far praor pensndi. -
Yows it gusrantes waE facvign of aariar

raleraent 5 for the purpase of permai

: acordahon and i§ nol assuranca Againy”
eiher faxation aven bor prior panods o
doas # gusrantes safirfaction ol corase
RO 'Aav “I“l

an ar tale

TRAMSFER T9 GUVERNMEN 1/L HELIGIOUS.
R CIPRITRRLE DRG o

[T IR

T AR TAY

comtruvze on wace 3 FAdi Tax pap_ 9CT. 20989
. L e M
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BINDING MARGIN
DO NOT WRITE IN THIS SPACK

MONTGOMERY COUNTY CIRCUIT COURT (Land Records) [MSA CE 63-9001] Bock BAS 9043, p, 0B77. Printed 10/14/2011. Oniine
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BINDIHG WARGIN
DO HYT WRITE IN THIS SPACK

SKA £3,1L-25 iy CORTINUED FROM PRGE 2 PAGE 3

{¥) YOGKTEER with the bulldings and improvemants tharsupon ersctad, made or kaing and all and ayery the rights,
roads; Klleys, waym, vatars, privileges, sppurtanances and asdvantages, toc the same belonging. or anyvise appertaining.

(¥} IT I8 CEINRSTUOD AMD AGAEED that the Stats Alghway Adminlmrraticn shall haww po further cbligation er labiliey
far the resclts of construction, reconstruction, maiBtERance OF furcher construction of said highway and/or bridgqe,

{X) TO BAVE AND 70 BOLO the iland and premises above described and mantioned and harsby intsaded Lo by conveyed wnto
the propar uss and bensafit of tha Stste of Maryland, to tha use of the Stace Highway Mniniwtration of the
Departaint of Tranaportation, its succassors and assignes forever in Ees aimple, togathetr with the rights, sazemenin,
privileges and cootrols heIcinbefors memticned.

The property conveyed in fee simple by this instrument is 198,343 square f{eer,

[Y) AND the g¥antors covenant that they have nalther dons, por suflarsd to be dome, anything to enpcuabar the
Rekoparty, sasemants wndfor rights, etc., hereby conveysd, and that they will execute =uch othar and further assurence
OFf Sewe RS BaYy Ba requisics,

(R} WD L B . — R
join th ERTR CooveyRnos Tor The puipoas of reiraxdng Tha Tand, eiswsmnts and/or riysts feczeln CONVAY O e THe

catlon &nd offect and any morbysqe sndzop 1lidn which thay hold upon the properiy -of the grantors, retaining thelz
:zhu ‘as mOTtgagssd endlor Ilapdré b4 lind $o the remainder of the land of thé grantor not Bffected by this con-
Tayuncs.

TH WITVESS WELREQOF We Nave harTsuntc set our hands and sezla,

e .
! . . AT .
WSS, 7’/; AP W, /M‘WMA?? :;g-'»-‘-.—ng__mm.:
-~ ¥ ' -

o / “EOEERT HUYETT FEUNTS

{SEAL)

/ .
M é“ 'Z_;WU [SEAL}

'BETTY LU TEUNIS

(sEAL}
AR T N %t GEERL
~RALEE DEREY TEOR TS, R
WITyzsn {SEAL)

DGRIS DOUGLAS TEUNIS

WITHESE ;fl’ﬁﬁﬁtré.i(%"}yaﬁj’w@féd N I A T 1|

WITNESS (SEAL}
WITHESE . {SEAL)
WLITHESE (SEAL}

Floass Have Notary Public Complete Acknowlsdgaments on Page 4

SRR _PAGE 4 POR _ACYHOWLEDGMENTS

gﬂﬁ?zl\lz}'é}[‘)glg'lERY COUNTY CIRCUIT COURT (Land Records} [MSA CE 63-9001] Book BAS 9043, p. 0678, Printed 10/14/20711. Online
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HCRACWLEDGHENTE

PONTGOMERY

OF tvnvreda s d e d Ert IR bR M Byt ke E N A b dn iy rdn

-"9" bgtn me, tha Fubscriber, B NJTAKY FUALIC of the STATE OF JANTLAND, in and for
fuvrer ey Comty, parscually appearsd... RODOFL HOvett, Teunis, and . ..................

Jai Peunis, his wife

v R I A e AT A AL L R L L R T Y R T R PR PR RS R L PR
md sxoh p i Tha aforepoing deed and release o be *him Sher or *thelr raspactive sct, oF

D i i #1d body corporata. (WOiK1 strike oot the wordy not applicable.)

Al ;I!-I NY NAND AND NOTANIAL SEAL, Nt--gﬂ...:.-d.lf n!..mmﬁm...“ the yu:...:!'.g.a.g.-...‘.....
e
W e Teeras 1 NOTARY PUBLIC,

OIARY AL ery
My Commignion expises

Z£:£0

‘lﬂ* or u‘.&m - coowrr or....,., HANTQOMERY .
[

LYY thae, bétore me, the smbaqriber, & FOTANT PIRLIC of the STATK OF MARYLAND, in apd for
x oo Falph Dewey Teunde, Jr. and . ...

ATy s cerre s ey e uComty, p iy wpp

o DPELE DONIAES RIS, LS WAL L, uuuuereiersrisertrurensestinmnrsastorsressseossres
4 ‘ : ¥ L egu. dend ADd xelsusw v b Yhiw. dher ox *thelr Deipsotive wok. o7
.‘,.’

kktinledoed the a y
y ,‘l_m body porpusets. (BOTEy strils out the words bot sppligable.}

. 20T o
T Tl T A
k& .E!zm‘. WOLANLSL. SEAL, ml.;..l........dlr .- S

&
v [ st J - i
; . [ " %St"'-a:"{ "‘ eeeess Mf ‘_.ﬁ@.‘_@mm PUBLIC,

Ny Comutuslos swpires ,7__/ . ?L:

A _an ene yoar,, 2589, L

e i
\‘\mn OF B LAND ~ COMNTE OF. . iiitreeiinsiirecrenrins i cnncarens
,

f‘h.l*:,ﬂﬂlf)‘ that, befcre mm, tha subworibar, &
..\.........-....................Cmty. POTEORALLY WP, oo n it a1t et a i Bt eb et itbndinmbranrrarraasTenerara
e v AR A B R rsian vedrrae Me vt T AT R caR vy b ermieddrEbrdtbin etk vasrraTeay

demaany vea B N .
and kot pererslly acknowledged the sforegoing desd and reloase to be *Kly  "her of *thalr respvotive set, or
o b tha Ack of &8 #ald body corpoTuts, (WOTE) sirike out bhe virds ot eppiickble,’ pee '

-

FOTARY PURLIC of cha STATE OF MANYIAND, in and for

Chem b

*

WITHRES NT WAND AND NOTANIAL BEAL, THAN,ciuvvnvrur Q8% Ofsuivunreanernrrsrnernnars el OO FOA o rvrvrttebutttbnns

WOZARY NEAL HrAre B AEA AR s sk ra v urar s mn et rr s NOTREY PIRLIC,

My Cremiission wxpires

. . + + [} Fal
HE : : : £ H
P : e 3 . . B
E: :5 :u g 'E : w O o
[ o a9 . ow ) H o v
HE T3 i} 3] : E oo~
M : M . R . 2oh
. P E i : P 1o E S
MroE g B P8 8 : . i —- Y EZXE IS
l'd': H: lll: . * : L T a
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ot} S Y ! N T, 0 N
gl k : : : TR PR ©
Lo Y g : . - - M T | =
o] St L : F T L e~ o
ai b Zpzw - : P 253 o
TTER L B I S T
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R .‘\'l"'lf".CHED TO AND MADE Aﬂ%‘%ém EII:IHTA!N INSTRUMENT DATED THE

-

e BPAYOF ___ . ..., 1982

CLERK’'S INDEX SHEET
{For the purpose of proper indexing only)

Pursuant to the provisions and requirements of Section 3-501 of Subtitie 5, Real
Property Article, Annotated Code of Maryland (1981} Repl. Vol.), the following additional
information is declared by the parties hereto to be contained within this instrument:

1. TYPE OF INSTRUMENT: Deed

2. GRANTDR'S NAME AND ADDRESS:

3. GRANTEE'S NAME AND ADDRESS:

4, CONSIDERATION (APPLIES ONLY TO DEEDS):

5. PARCEL ID/TAX ACCOUNT NO(S):

8. PROPERTY DESCRIPTION:

Robert H. Teunis, et ux and
Ralph Dewey Teunis, Jr., et ux
c/o Linowes and Blocher

F. 0. Box 8728

Silver Spring, MD 20907

STATE HIGHWAY ADMINISTRATION
707 North Calvext Street
Baltimore, Maryland 21202

$1,251,124.00

Item #73650 ~ $~1-777521 & 9-1-777510
Ttem #73934 -~ 9-1-777532

See attached Metes and Bounds
Descriptions:

Item #73934, Parcels 1 and 2
Item #73650, 1 parcel

7. STREET ADDRESS OF THE LAND AND PHE“ISES DESCRIBED IN THIS INSTRUMENT:
Bl7 Scuth Fraderick Avenue

Gaithersburg, MD

8. NAME OF TITLE INSRUANCE COMPANY;

20877

KONE.

Mr. Ciark: After recording please see that the original of the feregeing instrument is:

For: et e ot ot man et e

FRANK W. wirsoxy

N . PO.BOX319 .. ...
POOLESVILLE, ., 20837

{name

lé:ﬁr};é;l o

_%___ Mailed (additional $0.50 cost)
OR

Held at Clerk's Office

DO NOT WRITE BELOW THIS LINE
TO BE COMPLETEO BY CLERK OF THE COURT

MONTGOMERY COUNTY CIRCUIT COURT {Lang\Recurds) [MSA CE 63-5001] Book BAS 8043, p. 0680, Printed 10/14/2011. Online
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CIRCUIT COURT FOR MONTGOMERY COUNTY

WRIT OF POSSESSION ' Case Number 65117 Lay

State Roads Commission of the State Highuwey Administration

Plaintiff/Judgment Holder
9300 Kenilworth Avenue, P.0. Box 329

Gresnbelt, Haryland 20770
Address

Vs

Kenneth Q, Peters

Defendant/Judgment Debtor
16415 Shady Grove Road

Gaithersturg, Marylend 20B7T
Address

STATE OF MARYLAND, MONTGOMERY COUNTY TO WIT:
TO THE SHERIFF OF MONTGOMERY COUNTY:

Upon a Judgment entered, and in accordance with instructions attached,

you are directed to place State Hoads Commission of the State Hlighway Administration
(Judgment Holder)

in possession of property known as: 16415 Bhady Grove Read, Gaithersburg, Maxyland

Note: Enter either street address or metes and bounds description, and County
where property is located.

In the event the Judgment in this proceeding awards possession of the
property, or payment of it's value in the alternative, you are hereby directed
to levy upon real or personal property of a value equal to the value stated in
the attached instructions, if the property specified in those instructions cannot
be found.

WITNESS the Honorable Chief Judge of the Sixth Judicial Circuit of Maryland.

Date lssued April L"’ 1985 ”fft'-!& Sapy Test T\KO WIS, DO, .
L~ gaward B Sl CLERK AN X0

Frank W, Wilson

P,0. Bex 319 8
P le, Mg d 20
933&@3&1 e, Maryland 20837

L SHERIFFISVRETURN

SHERIFF

Note: Execution of this writ shall be accordance with Md. Rule 2-647. Exhibit "E-57
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MICRORE

IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND

STATE ROADS COMMISSION OF THE
STATE HIGHWAY ADMINISTRATION
Acting for and on behalf of the :
STATE OF MARYLAND :

s as

e

Plaintiff Law No. 65,117

vVa.

KENNETH O. PETERS, et al

Defendants :

INSTRUCTIONS TO SHERIFF

Mr. James A. Young, Sheriff:

Pursuant to the Writ of Possession issued herein by the

Clerk of the Court, please be advised:

1. A final judgment was entered on Maxeh 29, 198F

upon an Inguisgition of a Jury.

2. The Inquisition awarded possession of the subject
premises to the State Highway Administration upon payment by the
State of $2,040,9236.30 to Defendant, Kenneth 0. Peters. The
monies have been paid in full, together with accrued interest.

3. The subject property is described as follows:

All that parcel of land consisting of B.22
acres, with all buildings and improvements thereon,
being all the land and improvements acquired by

Kenneth 0. Peters, surviving tenant by the

entirety of Ethel 0. Peters, deceased, in Liber

2873, feolic 549, saving and excepting 0.6408 acres

conveyed to Monitgomery County in Liber 4480,
folio 162.

The address of the premises is 16415 Shady Grove

Road, Gaithersburg, Maryland. A copy of SRC Plat #48,413 is




S

=

O

attached hereto showing the subject premises outlined in "yellow"™.
4, The Writ of Possession can either be served on the
Defendant, Renneth 0. Peters, at:

16415 Shady Grove Road
Gaithersburg, Maryland

or at his new home at:

10111 Norton Road
Potomac, Maryland 20854

5. If necessary, the State will engage a private
eviction service. ~The Right-of-Way Agent who will accept posses-—
sion on behalf of the State Highway Administration is Richard

Ravenscroft, Right-of-Way Agent, telephone #345-7100. °

A,

Frank W. Wilson

P. 0. Box 319

Poolesville, Maryland 20837
972-8798

Special Counsel for Plaintiff
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’I‘h‘is'DEED made this 2§/ day of Oetober .,

and between VIRGINIA K. CASEY VISNICH, GHANTOR, and

MONTGOMERY COUNTY, MARYLAND, GRANTEE, hereinafter called the

"COUNTY".

is hereby acknowledged, the said GRANTOR does hereby grant, convey

WITNESSETH:

That in consideration of the sum of Ten Dollars ($10.00)

" and other good and valuable consideration, .the receipt‘of which

in fee- simple, and release unto the COUNTY®, a body corporate,

i -
i1ts successors and assigns, all that price or parcel of ground .

situnte a

o particula

nd lying'in Montgomery County, Maryland, and more
rly described as follaows: ‘

Parts of a tract or parcel of land conveyed
by J. Hampton Jones, Jr, to Virginia K. Casey
by deed dnted September 17, 1947 and recorded
among the Land Reéords of Montgomery County,
Marylnnd, in Liber 1125 at Folio 81, more
particularly described as follows:

: Poart One

Beginning at & point on the westerly right-
of-way 1line of Shady Grove Road, 120 feet wide,

said point being at the end of the seventh
_line of Parcel No. 2 in a deed from Virginia
K. Casey Visnich and George Visnich to Mont-.

_ gomery County, Maryland, dated June 29, 1970,

nnd recorded among said Land Records in
Liber 3978 at Folio 127 and running thence

" with the proposed westerly right-of-way line

of Shady Grove Road (1) 158,52 feet along

the arc of a cuyrve to the left having a
radius of 4851,07 feet and a loug chord
beaving and distance of N 36°44'DB"E 158,51
feet to a point; thence (2} N 35°47'54"E
451,72 feet ¢g » polnt on the flyst or .

g 57°20'55"E 780.40 feet line-of a deed to
Kenneth 0. Peters and Ethel E, Peters = .
recorded in Libeyr 2873 at Follo 549; theunce
with part of said 1ine as now surveyed’

(3) 8§ 5E°28"0C"E 62,30 feet to the end thereof;
thence (4) with part of the westerly line of

n parcel dedicated for Shady Grove Road on

a plat of Parcel "A" Sears Addition to Shady
Grove recorded in Plat Book 79, Plat 7952 as
now .surveyed 5 36°12'40"W 318,88 feet; thence
{5) S 53°57'24"E 60,04 feet to the westerly

gormer of said Parcel A"y thence with-the--
easterly right-of~way line of Bhady Grove
Road {6) S 35°47'54"W 135.04 feet té& a point;
thence (7) 162.43 feet along the arc of a
curve to the right having a radius of 4971.07
feet and a long chord bearing and distance

- 0f-8-36%44'08"W 162,42 feot to s polit) th&dce

with the eighth line of sald Parcel No. 2
reversed (B) N 52°190'38'W 120,00 feet to the point

OURT (Land Records) [}

Exhibit “F-2"
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‘of beginning and containing 54, 893 square
Feet oy 1,2602 acres of land,

And tbe said Grantor does further glnnt‘and :
convey wito the County, its sucdessors and
neslgns, an easement for the purpose of
crenting and maintaining graded slopes necessary
for stabilizing and droining the roadway and
abutting property over 19,245 sguare feet

of laond, more or less, of the remaining
property of said Grantor as it abuts tbe land
conveyed to the County for the construction of
Skndy Grove Road, . sald slopes to extend
varying distances between 5 feet and 25 feet
into said property from the easterly and
westerly right-of-way lines for Shady Grove
Rond, mll as showp on Dedicaticn Plats No.

1 and .2, Shady Grove Road, prepared by Matz,
Childs, mand Associntes. Sald slope easements
. shall be extinguished after all reguired public
improvements have been completed and accepted
For mnintenance by Montgomery County,

Beginning at a polnt on the easterly right-
of-way line of. Shady Grove Road, snid point
being the northerly corner of Parcel "A®,
Sears Addition to Shady Grove, ns shown on
a plat recorded among snid Lnnd Records in
Plat Book 79, Plat 7952, and running thence
across Shady Grove Road, as now surveyed,
(1) N 53°57+24"W 113,27 feet to n point; thence
{2} N 25°4B'30"E 8,43 feet to a point; thehce
(3) N 47°53'20"W5.30 feet to a point on the
‘westerly right-aof-way line for Shady Grove .
Road; thence with sald westerly line (4)N
35°47'54"E 88,38 feet to a point; thence
{5 69,07 feet aloung the arc of.a curve to
the right having a radius of 1333.24 feet
and 8 long chord bearing and distance of
N 37°16'57"E ‘6D.08 feet to a point; thence,
{6) N 06°39'50'"W 34,15 feet to a point; thence
{7) N 56°16'50"E 119,42 feet to a pointy
thence (8) S 26°43'10"E 122.58 feot to a
. point on sald easterly line of Shady Grove
Rond; thence with said easterly line (9)
149,93 feet alohg the arc of a curve to-the
left having o radius of 1213,24 feet and a .
long chord bearitip and distance of 839°20'18"W
149,83 feet Lo 2 point; thence (10) S 35°47'54"¥"
97,75 feet to the point of beginning and con-
taining 34,539 square feet or 0.7929 acre ol
iland, And the said Grantor does further
grant and convey unto the Coumty, its successors
nnd assgigns, an easement for the purpose of
creating and maintaining graded slopes
necessary fTor stabilizlng and dralning the
roadway and abutting property over 9,346 square
feet of land, more or less, ol the remaining
property of sanid Grantor as it abuts the land
‘conveyed to the County. for the construction of
Shady Grove Roiad, said slopes to extend
‘varying distances between 20 feet and 28
feet into sald property from the easterly and
westerly right-of-way lines for Shady Grove

Road;—all-as.showh--onDedication Rlat No,
4 prepared by Matz, Childs and Associlates,.
Said slope easements shall be extinguished

after -all required public improvements have
heen completed and nccepted for maintennnce
by bMontgomery County, Mirylnnd

OURT (Land Records)




EPart Three

ugga 4470 W75

Beginning at a point on the dividing line
bei{ween snid Virgirin K., Casey property and
the property of Cornelius M. Whalen, de-
seribed in Liber 2982 at Folio 206, Said
peint being 2.76 feebt from the end of the 7Lh
ar N 00°09'4U”W_95.Il feet 1line of saild
Whalen deed, and running. thence with part

of said line reversed, as now surveyed,

(1) 5 06°59'10"Y 69,37 feet to n polnt;
theice leaving said deed line {2} 69,85 feet
along the arc of a curve Lo the right having
n radius of 284.72 feet and a long chord
bearing and distance of N 26°50'54"W 89.68

~ feet to a polnt on the line dividinpg said

Casey property and the property of R.dJ,
Jones recorded in Liber 1020 at Folio 21;
thence with part of said dividing line (3)
N 73%48'20"E 23.99 feet to the point of
beginnling and containing 919 square feet or
(.0211 acre of land,.

ﬁPnrt Four

Beginnling at o poilnt on the southerly
right-of-way line for Shady Grove Road .
where said line intersects the llth line of
said deed to Vieginia K. Casey, and running
thence necross said Shady Grove Road (1)
N 06°49'4Q"E 131.70 feet to the northerly
right-of-wny line for sald road; thence with
sald northerly line (2) N 72°30'00"E 66,18
feet to n point; thence agailn crossing Shady
Grove Road (3) S 83°34'40"E 295,94 feet to
the southerly line theveof; thence with said
southerly line (4) § 72°30'00"W 390.96
feet to the point of beginning and containing
27,430 squnre feet or 0.6297 acre of land.
And the said Grantor does further grant and
convey unto the County, 1ts successors and
nssigns, an easement for the purpose oi -
creating and maintaining graded slopes necessary
for stabilizipg and draining the -roadway
and abutting property over 8,700 square
feet of land, more or less, of the remaining
property of sald Grantor as it abuts the
land conveyed to Lthe County for the construcotion
of Shady Grove Road, said slopes to extend 20
feet into sald property from the northerly
and southerly right-of-way lines for Sbady
Grove Road as shown on Dedication Plat No,7
Shady Grove Roand, prepured by Matz, Childs
and Associates, Sald slope easemenis shall be
extinguished after all reguired public
improvements hnve been completed and accepted
for maintenance by Montgomery County.

2

Part of a tract or parcel of land conveyed by
Stuart E, Trigger to Virginia K. Casey by
deed dated June 7, 1949, and recorded among
the Land Records of Monigomery County, Mary-
land, in Liber 1263 st Folio 388, and more

prrticulorly described as follows: Begin—
ning at a point on the first or S 13°08'40"W
G03.04 feet line of said deed, 239,55 feet
from the end thereof, and running thence
with part of snoid first line as now surveyed

(1)—8-13°07-'20M- 1804 feet ton pointy —

thence leaving said ri&t Iine and FUmTing
with the southerly right- of~wuy iine of
Shndy Crove Road (2) S 72°30'00"W 245.18

uy.» 35

OURT {Land Records) |
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‘feet to n polnt; thence (3) N 83934'40™y

295,94 feet to tho northerly right-of-way

"line of Shady Grove Road; thence with sald -
northerly line (4) N 72° 30 00"E 586,74

-feet to the point of Beginning and containing
49,920 square feet or 1.146 acres of 1land,

And the said Grantor does further grant and
convey unto the County, its successors and
assigns, an easement for the purpose of

creating and maintaining graded slopes

necessary for stabillizing and draining the,
roadway mud abutting property over 16,560
square feet of land, more or less,of the
remaining property of sald Grantor as it abuts
the land conveyed to the County for the-
construction of Shady Grove Road, said .
slopes to extend 20 feet into snid property

Irom the northerly and southerly right-of-

way lines for Shady Grove Road as shown.onr
Dedication Plats No. 7 and 8 prepared by

Matz, Childs, and Associates. Said slope
easements shnll be extinguished after all .
required public improvements have beeén completed
and accepted for monintenance by Montgomery -
County,

TOGETHER WITH all the rights, -privileges, ensements,

appurtenances and advantages thereto belonging or appertaining,

‘THE COUNTY broposes to use the land herein conveyed
for the impg;vément df Shady Grove Road,

TO HAVE AND TO HOLD ‘the ahove gfnnted proparty and
rights unto the said COUNTY, 1ts successors or assigns 1in fea

Simple,

AND the sqid GRANTGR does hereby convenant that she

i
%will wnrrant specially the ‘property hereby cohveyed, and thnt

i
i
i

igbe will execute such further assurances of said lands as may b

F
*Erequislte.

| ATTEST; .-

PR WA

|4 Yoty iTT Dow /Zf ffin toine en oL Comay. (SEAL)
) Virginia K, Casey %;snich

FLORIDA
STATE OF mxm ; e
COUNTY Or. ﬁﬂﬂﬂﬁﬂﬁ!ﬂ! ) '
. I herehy certify that on this 7‘/ % day of /Géfggﬁﬂ, s
1873, before the subscrlber, n Notnry Public in and for the

aforesnid State and County personally appeared Virginin K. Casay

Visnich_personal 11143311 known to me (or satisfactorily proven) .

| to be the person whose name is subscribed to the within iaﬁﬁﬁyment
\\\ ey
T

YjﬁﬁﬁﬁﬁimrﬁmﬂfﬁTr“m“_ffwﬂ' J;

p

Hi-tan Pukily, Stts of Flarida at Larae 0 /E z

TR v 2aw 11076 ' j (ﬂ,ggi,cL/—?Y A%
! . Notury Public

- O
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DEED

Jiv

THIS DEED mado this /) ~—day of DEC E//{_BFK,- 1978 .
by and between KENNETH 0. PETERS nnd ETHEL E. PETERS, his wife,

l\Ten'mts by the Entirety, and the Icllowing, who join in this Deed

i {. ;41

for the purpose of ngreeing to relense ithe 1nnd, easements nnd/or
'1ights and 1ppurtennnces heleinafter described from the uperation
'1nd alfect al- any mortgnge, daed of trust, judgment nnd/orrlien
wh1ch they may hold ngqinst the property el the- abuve—mentioned
persons, it being understoud and agreed that they retnin their
rights ns murtgngees, trustees, and/or 1ienors in und to the
remaining land of tho nbove—mentioned persons not hareby agreed
to be conveyed; I .

‘M. Bradley Griggs, Joseph . Zeguwitz, Jr,, und George
11. Bedchort Jr., Trustees, under a Doed of Trusf dated Jdly.27,
- i1p61, recorded August 7, 1961, socuring sM.BRADLEY. GRIGGS Treagurér J.T
I of N1tionn1 Permauant Snvings and Loan Aqsociation, n11 ns “ S
reeorded in the Land neeoxds of Montgomely County, Marylnnd' the j .'E %%ﬁ%%
party of the Lirst pnrt hereinnfter c1lled the ”GHANTORS", and -
MONTGOMERY CO‘UNTY mnvmm), p'u‘ty of the second purt,. hereinafter}:
‘called tho "COUNTY". . . _ ' '
' , WITNESSETI:

Thnt in considerntion ol tho sum ol Ten Dollnrs ($10 Oﬁ)i:;é
and other good and vn1u1b1e considerition, the receipt ol which -
is hereby 1ckHOW1edged the said GRANTORS do hereby grnnt convey
in fee simplao,. and relense unto the COUNTY a body corporaté, itsr
successors and assigns, all those pieces or parcels of ground nnd“
otheyr rights ‘situnte nand lying in Montgomery‘00unty, Ma1y1nnd,

'nud mdréibnrficulnriy described as lollows:

FEE TAKING

Part of a “tract or parcel of lond conveyed
by The Digciples Home to Konneth O. Peters
and Ethel E. Peters by deed datod July 27,
1961, nnd recorded among the Land Records
of Montgomery County, -Maryland, in Liber.
2873 nt Folio 549, moire particulurly
described as InllowS'_

TGOMERY COEiJNTY C RCU{T COURT (Land Records) [MSA CE 63 4438] HMS 4480 p: 0162 P
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Beginning at the end ol the &Hth or
N. 24° 55' 35" B, 162,50 line of the
nforesnid deed to Peters, and rumnlng
thence with the 5th, 4ith, 3rd, 2nd, and
part of the 1st lines of snid deed
reversed, ns now surveyed, the following
5 courses and distnnces:. (1) 5, 257 4B'
30" W, 162.50 feet; (2) 5, 27° 05' 10"

W, 122.46 feet; {(3) 171,23 feet nlong the
.me of n curve to the right hoving a radius .
of 1062,90 feet and o long ‘chord benring-
and distance of §. 31° 42' 05" W. 171.05
Teelbs (4) 8, 36° 19' 00" W, 148.00 fect; -
{5) N. 56° 28' Q0" W, 62.30 feet to n
point on the westerly ripght of way line
for Shady Grove Road; thence with sald
right of way line (ﬁ) N, 35° 47' 54" E,
G02,70 feet to intersecct the 6th line

ol the nforesald Peters deed; thence

with parvt.of snid 6th line reversed

now surveyed (7) S, 47° 53'.20" E.. 5. 30
feet to the point of beginning nnd con-
taintng 27,913 square feet oy 0,G40B°

ncre of 1ﬂnd

SLOPE EASEMENT

And the snid GRANTORS do further. grant and
convey unto the COUNTY, its successors

nnd assigns,.an cnsement for tho purpose
of erenting and maintaining graded slopes
necessary Tor stabilizing nnd draining

the roadwany and abutting property over
22,120 square feet of land, more or less,
of the remnining property of said GRANTORS
ns it abuts the land copveyed to the COUNTY
for the construction of Shndy Grove Road,
snid slopes to extend varying distaneeés
between 25 feet and 50 feet into said
_property, nll as shown on Dedicntion Plats
Fo. 2 and 3, Shady Grove Road, prepared

by Matz, - Childs and Assuciates Snid
slopo easements shall be extinguished
after all required public improvements
‘have been completed and accepted for
mninten1nce by Montgomery County.

TDGETHFR WITH nll the rights,lprivileges, ensements,
nppurtenances and ndvnntwges thereto belonging or nppertnining.
TUE COUNTY propcses to use tho lnnd helein cunveyed Ior
the improvement of Shady Grove Rond .
) 0 TAVE AND TO HOLD the anbove grnnted property nnd
rigﬁts unto the snid COUNTY, its successors or nssigns ip fee

simple.
AND the. 511d GHANTDRS do hereby covenant that they will

w1rrnnt speclnlly the picperty heraby cunveyed, and that they will L

'execute 5uch Turther nssurnnces orl said lands ns mny be requisite. ;

-2 -
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WITRESS their hands and senls the dny and year Iirst

above written.

ATTEST:

MARTHA L. BEBYSTIE Kenneth 0. Peters

Ethel E. reters

KATIONAL PERMANE'NT SAVINGS AND
LOAN ASSOCIATION )

. >7’1-‘4“ ] ‘-"\)J I&flf-zf_
“Aanley LHITE

‘71’&:”:.-.-. t:}?{: :’44’5
ﬁrﬁ:va?y”x..u"n‘s

G e o Ao
’7ﬁ4ﬁaA§ LHITE

//’?ﬁd CZ “JE/(&¢14 J

BETTly ﬂ.: HAiRSTw

STATE OF MARYLAND :
. H 1= 4
COUNTY OF MONTGONERY :

I hereby certify thnt on this'éﬂzif dny'uf,)

1973, before the subscriber, n Notary Public in and for the afore-
sald Stute and Cuunty, personnlly appenred KENNEI‘!I O PE‘I‘ERS nnd
" ETHEL E. PETERS, his wile, personnlly well known to me (or ‘
E'ltisi"lctol‘ily proven) to bLe the persons whose names ave’ sub~'
"seribed to the within iustrumant and did acknowledge the nfore-

poing deed to’ be tlleir nol.

' ;J?/Ltz/ii r'/"f-' &Zﬁ—'wcﬁ.ét

o Nt g 1974
/A

]

970007 g i L Tt //fr’{)}/mez’%fﬁ?é; : '(S#AL) o

[ate ﬁ-. .ﬁif’{-(-'f{{ ..) ‘. ' ‘. A, ' " Zféf/ﬁﬂ?&&ﬁ; L (srl‘:;\-ll.') -

My Commission Explres:’ o Notur){ PubhlicFarTin I-.J!Bca'a-r.(n—s"
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STATE OF MARYLAND H
. . H-1-H
COUNTY OF MONTGOMERY :

I hereby certily that on this * day of N

'1973 bal’m‘e ‘the subscribcr, a Notary Public in and for the nfore—

‘suir.l State nnd County, personully appenred W, Preston llunt. per- ,‘

sonully well known to me {or sutisfactorily proven) to be the’
‘person whose name is subscribed to the within instrument, and

did acknowledge the foitegoing deed to bs hils ﬁct. :

IMy Comrﬁission: lExpires; Notary Public

STATE OF MARYLAND <
. 58;
COUNTY OF NONTGOMERY :

1 hereby certify that on this ﬁ- " day of éfd. .,
. 1973, bei’ore the subscriber a Notury‘Public‘ ihrand for the hfore-
. 511d State and Coum,y, personally appeared i, Brndley Grigga

parsonnlly well known . to wme {(or satisfactorily proven} to be’ the N P 2

My Commission Explres: . Hotary Publie J

NOTARY

STATE OF MARYLAND
C-TH
COUNTY OF NONTGOMERY :

I herehy cartify thn.t on this/ﬁédny of Q i
1973, before the subscriber' a Notury Public in and For the nfore-.
gnid State nnd County, pelsonnlly nppeured Joseph F. Zagowitz,
Jr., personnlly well known to me, (or satisi‘actorily proven) to be

the person whose hame 1s suhscribed to ithe within instrument and

My Cmﬁmisa ion gexpires:

N =
‘HO\\’:‘U{D"“?»,.\\’U :
NOTARY 1)&3':,4'.«.

TR f
f;w;:f‘*:}

‘—4—,
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. STATE OF MARYLAND '

. : 58:
COUNTY OF MONTGOMERY : '

I'héreby' cért_ify flla:t on this /i"'aduy of @-. ' .,

. 1973, belore the suhécr_iber,' n Notary i’ublic in and for the uibr_e‘— . g
éuid Stote and County, pnrsdnnlly 'nppeared.Ge_orge H. Beuchert, ‘
..Ir., pei‘sonally well known to me (or sutisfdctlorilf prbveﬁ) :1.30 be
th perSou whose “hame ig subgcribed to the \f;ithin inst_fumé:n‘j;_'!ﬁ:dnd

" "';aﬂ'\l tey [
W o

i

).

| ‘ . ' ' HOWARD N1,
Commissi ires: ) : i R A
iy Commission E.xp e ‘ o NOTARY PUR

N EEE
B Efstae

Tlrrsly eorlify tush L per o i el o
prictics befera and ard-fhat
the vaitin s snge H3ICh,

- 5 - -
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ZONING LEG
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Prepared by:
The Maryland-National Capital Park and Planning Commission

Approved by:
The Montgomery County Council
January 17, 2006

Adopted by:
The Maryland-National Capital Park and Planning Commission
March 15, 2006

Approved and Adopted Shady Grove Sector Plan i

March 2008




Land Use Vision
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Shady Grove Road Technology Corridor
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SHADY GROVE ROAD TECHNOLOGY CORRIDOR

Existing Conditions -
Shady .Grove Road runs through the planning area from Midcounty Highway to MD 355. At its western

end, the corridor is commercial and industrial in character, busy with through traffic to the Metro station

and 1-370, and truck traffic to the Qakmont industrial area and the Solid Waste Transfer Station. East of

I-370, the corridor is bordered by residential communities and gives access to neighborhoods.

Reconciling these two characters, preserving pedestrian access, and buffering the residential

neighborhoods are challenges for this Plan.

Objectives

» Create opportunities for advanced technology and biotechnology businesses along Shady Grove
Road, thus extending the existing pattern in the western end of the corridor.

= Relocate, as much as possible, the corridor's current industrial uses to more appropriate locations
to change the character of the roadway.

» Minimize the vehicular and environmental impacts of the Solid Waste Transfer Station.

» Protect the Derwood communities from the noise impacts of Shady Grove Road.

» Improve pedestrian and bicycle access to Metro and between the communities bordering the
corridor.

» Enhance the visual and landscape character of Shady Grove Road.

= Protect the existing, adjacent residential neighborhoods.

Concept

This Plan creates a Technology Corridor from MD 355 to the CSX rail line, relocates the County
Service Park’s industrial uses to allow mixed-use residential redevelopment, and preserves existing
communities east of 1-370. Industrial and commercial areas north of Shady Grove Road such as the
Oakmont Industrial Park will remain industrial areas. Shady Grove Road should be viewed as a major
highway that also provides local access and should be improved with extensive landscape treatment to
achieve a more positive visual character for the entire corridor. The Plan recognizes that alternative
land use recommendations (housing or potential relocation of County Service facilities) on Casey 6 and
7 will create a different character within this area of Shady Grove Road and will need enhanced
landscape screening to ensure compatibility.

Land Use and Urban Design Récommendations

Shady Grove Plaza (Site 1)

This existing mixed-use commercial center is located at the southwest corner of MD 355 and Shady
Grove Road at the site of the original “shady grove.” Some of the original trees remain. This center is
not anticipated to undergo significant redevelopment within the life of this Plan although existing zoning
does allow substantial additional density. The existing uses include a hotel, a five-story office building, a
variety of retail uses, and auto-related services. Several small vacant parcels located at the end of
Pleasant Street will likety redevelop with more commercial uses. This Plan recommends:

* Extending Pleasant Street to connect with the street network of the King Farm community as
envisioned in the 1990 Shady-Grove Study Area Master Plan.

Preserving existing old trees to maintain vestiges of the original “shady grove.”

Any redevelopment within the commercial area to be street-oriented, with direct and safe pedestrian
access, and increased shade trees. .

Malnta:nmg the existing commercial and mixed-use zoning.

Approved and Adopted Shady Grove Sector Plan 25 March 2006



Casey Property (Vacant Site 2)

Located in the northwest quadrant of MD 355 and 1-370, this five-acre site has limited access but still

has the potential to contribute to creating a technology corridor. This Plan recommends:

* Providing technology, research and development, or office uses to help estabiish the technology
corridor. ety

» Orienting buildings toward O’Neill Drive and screening all loading docks and trash areas from view.

* Rezoning this site from R-20 to R&D with an I-3 standard method allowing expanded employment.

Casey Property {(Vacant Site 3)

This highly visible site is located at the intersection of MD 355 and Shady Grove Road and is a key
redevelopment opportunity in the Corridor. This site is also appropriate for a fire station, needed in this
area. Environmental concerns, vehicular and pedestrian access, and building siting need careful

consideration to achieve efficient, compatible, and desirable development of the property. This Plan
recommends:

* Providing technology, research and development, and office uses to create a technology corridor.

= Preserving existing wetlands, accommodating afforestation along MD 355, and maintaining the
required stream buffer.

» Orienting buildings and entrances toward Shady Grove Road and screen all parking facilities from
major roads. Site lighting should not produce glare or dominate the night view from the roadway.

* Development along MD 355 is constrained due to traffic and environmental conflicts.

* Rezoning this site from [-1 to R&D with an |-3 standard method allowing expanded employment
uses. Housing is not appropriate given the site’s proximity to the Solid Waste Transfer Station.

» Ensuring that any redevelopment of the site preserves and enhances the pedestrian environment of
Shady Grove Road and MD 355.

The Casey 3 property provides an opportunity within the Shady Grove area to locate a future MCFRS
station and possibly ancillary MCFRS facilities. A station at this location would provide easy access to
MD 355, I-270, Shady Grove Road and the ICC, as well as the busy service areas of Rockville and
Gaithersburg. The site’s environmental constraints are extensive and may limit development. Other
sites within the vicinity will also be considered during the site evaluation process that meet MCFRS’s
criteria for location and site suitability. Colocation of the fire station with other necessary pubhc facilities
should be explored. This Plan recommends:

* As an alternative to technology or research and development uses on this site, a public fire and
. rescue station would be appropriate to serve the immediate and surrounding areas.

Great Indoors Site (Site 4)

While the current use is a building supply use, this property may eventually have redevelopment
potential. At that time, it should contribute to the area’s technology uses. This Plan recommends:

* Providing technology, research and development, and office uses to create a technology corridor:

* Orienting buildings toward street frontage and screening parking from Shady Grove Road.

* Ensuring that any redevelopment of the site preserves and enhances the pedestrian environment of
Shady Grove Road.

* Rezoning this site from |-1 to R&D with an I-3 standard method zone. Development should not
exceed 0.35 FAR to maintain a balance of jobs to housing within the plan area. Housing is not
appropriate given the site’s proximity to the Solid Waste Transfer Station.

Approved and Adopted Shady Grove Sector Plan 26 March 2006




Post Office Site (Site 5)

This Plan recognizes the importance of the postal distribution center. If the Post Office or a new user
decides to redevelop the site, both use and site design should contribute to the Shady Grove Road
Corridor’s technology emphasis. This Plan recommends:

= Providing technology, research and development, and office uses to create a technology corridor.

= Orienting buildings toward street frontage and screen parking from Shady Grove Road.

« Enpsuring that any redevelopment of the site preserves and enhances the pedestrian environment of
‘Shady Grove Road. ~~ i

» Designing the site to minimize truck traffic on Shady Grove Road. .

» Rezoning this site from -1 to R&D with an |-3 standard method allowing expanded empioyment
uses. Development should not exceed 0.35 FAR to maintain a balance of jobs to housing within the
plan area. Housing is not appropriate.

View of Shady Grove Road Technology Corridor

Approved and Adopted Shady Grove Sector Plan 27 March 2006
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City of Gaithersburg 2009 Master Plan: Land Use

Rockville

@

[T 2009 Master Plan Map Designations

|| City Limits
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City of Gaithersburg 2009 Master Plan: Land Use

18. Tax Map GS13 Parcels N606 and N609
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Montgomery Co.

5369/44|

This 13.7-acre area contains a large one-story retail building (The Great Indoors) with a
large surface parking lot. This property is within the City’s Maximum Expansion Limits, is
contiguous with the City’s current boundary, and could be annexed without creating an enclave.
This property is currently surrounded by a mix of warehouse and industrial uses.

Land Use and Zoning Actions:

» Adopt Commercial/Industrial-Research-Office land use designation, if annexed

e Recommend CD or MXD Zoning, or a future zone that facilitates sustainable development
standards, if annexed

44 January 5, 2011
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General Notes:

Tax Map(s): GS13

Lots / Parcels: N606

Property Area: 13.66 Acres +/-

Existing County Zone: Research and Development (R&D)

Property Description:

The property is currently within Montgomery County, but is requesting annexation into the City of
Gaithersburg. The property currently contains one building housing retail and warehouse uses, and
associated parking lots. Northeast of the property is a U.S. Postal Service facility, northwest of the property
is Shady Grove Road with I-370 beyond, southwest of the property is the access road for the transfer
station for the Montgomery County landfill, and beyond that a fallow field with the remains of a gravel
parking lot. South of the property is the transfer station, and southeast of the property are abandoned
railroad tracks, with the WMATA maintenance facility for the red line of Metro beyond. The Shady Grove
Metro station is approximately half a mile (straight line) and one mile (walking distance) from the property.
Boundary and Topography:

Boundary information and two-foot contour interval information for the site was field run by Rodgers
Consulting, Inc. in October, 2011.
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ORDINANCE NO, _O-11-88

AN ORDINANCE TQ AMEND CHAPTER 24 OF THE CITY CODE
(CITY ZONING ORDINANCE), ARTICLE III, ENTITLED
"REGULATIONS APPLICABLE TO PARTICULAR ZONES",

50. AS TO CREATE NEW DIVISION 19, ENTITLED
"MXD ZONE, MIXED USE DEVELOPMENT",

SECTION 24-~160D.1 THROUGH 24-160D.11, INCLUSIVE,
ESTABLISHNG OBJECTIVES, USES, STANDARDS, PROCEDURES AND
REGULATIONS RELATING TO LARGE-SCALE
DEVELOPHMENTS WITHIN THIS ZONING DISTRICT

Text Amendment _T-255

BE IT ORDAINED, by the Mayor and City Council of the
City of Galthersburg, in public meeting assembled, that new
Division 19 of Article III of the Ccity Code, toc be entitled
UMXD ZONE - MIXED USE DEVELOPMENT", is hereby created and
enacted to read as follows:

ARTICLE IIY. REGULATIONS APPLICABLE TO PARTICULAR ZONES.

* * * *

Division 19. MYXD ZONE, Miwed Use Development.

Sec. 24-160D.1. Purposes and Objectives gf %one.

It is the objective of this zone to establish
procedures and standards for the implementation of master plan
land use recommendations for comprehensively planned, multi-use
projects. It is also intended that this zone provide a more
flexible approach to the comprehensive design and development
of multl-use projects than the procedures and regulations
applicable under the various conventional zoning categories.
In so doing, it is intended that this =zoning category be
utilized to implement existing public plans and pertinent city
policies in a manner and to a degree more closely compatible
with said eity plans and policies than may be possible under
other zoning categories, The specific purposes of this zone
are:

(a) To establish standards and procedures through
which the land use cbjectives and guidelines of approved and
adopted master plans can serve as the basis for evaluating an
individual multi-use center development proposal, as well as
ensuring that development proposed will implement the adopted
master plan and other relevant planning and development
policies and guidelines for the area considered for MXD zoning.

Exhibit “M”



{b) To encourage orderly, staded development of
large-scale comprehensively planned, multi-use centers by
providing procedures for various zoning and plan approvals,
including development phasing. o

(a) ™o encourage design flexibility and coordination
of architectural style of buildings and signage.

(d) To ensure the integration and internal
compatibility of applicable residential and nonresidential uses
by providing a suitable residential enviromment that is
enhanced and complemented by commere¢ial, recreational, open
space, employment and institutional uses and amenities within
all land use components of the multi-use project.

{e) To assure compatibility of the proposed land uses
with internal and surrounding uses by incorporating higher
standards of land planning and site design than could be
accomplished under conventional zoning categories and to
provide a superior cquality of development exceeding that which
could be achieved under conventional zoning regulations and
procedures.

{f} To encourage the efficient use of land by:
locating employment and retail uses convenient to residential
areas; reducing reliance upon automobile use and encouraging
pedestrian and other non-vehicular circulation systems;
retaining and providing useable open space and active
recreation areas close to employment and residential
populations; and providing for the development of comprehensive
non-vehicular circulation networks, separated from vehicular
roadways, which constitute a system of linkages among
residential areas, open spaces, recreational areas, commercial
and employment areas, and public facilitlies.

fg) To provide a superior natural environment by the
preservation of trees, natural topegraphic and geologic
features, wetlands, water courses and open spaces.

(h} To allow development only in a phased or staged
fashion to ensure the adeguacy of the provision of public
facilities and the concurrent implementatien of community
amenities.

This zone and any accompanying development plan(s) may
be approved upon findings that the application is proper for
the comprehensive and systematic development of the city, is
capable of accomplishing the purposes of this zone, is an
internally and externally compatible form of development and is
consistent with the applicable master plan, special conditions
within such plan relating to the property under consideration,
and other applicable planning and land use policies. 1In order
to enable the city councll or the city planning conmission to



‘evaluate the conformance with the standards contained herein
and elsewhere within Division 19, specific sets of plans shall
be submitted in accord with Section 24-160D.9, and the city
council and/or the commissicn, as authorized pursuant to this
Division 15, may approve said plan(s) if they find the plans
capable of accomplishing the above purposes and in compliance
with the standards and reguirements of this zone.

Sec. 24-160D.2. Minimum Location and Development
Reguirements.

(a) Master Plan. No land shall be classified in the
Mixed Use Development Zone unless the land is within an area
for which there is an approved and adopted master plan which
recommends miked use development for the land which.is the
subject of the application.

(b} Minimum Area. No land shall be classified in the
Mixed Use Development Zone unless it contains a minimum of ten
(10} acres. Parcels or tracts less than the mninimum acreage
may be permitted if they are contiguous to an existing MXD
zoned area and may be harmoniously integrated into the MXD
area, consistent with the objectives and purposes of this zone.

fe) Location, Such land shall be located adjacent to
and readily accessible from existing or planned highways that
are in an approved construction program and are adequate to
service the proposed development. It is intended that adequate
access be available to such sites so that traffic does not have
an adverse impact on the surrounding area or cause internal
circulation or safety problems.

(d) Public Water and Sewer., No development shall be
permitted unless served by public water and sewer.

{e} Signage. Signage shall be coordinated between
adjoining uses and be thematic in appreoach, in accord with the
purposes of this zene and overall character of the surrounding
area.

Sec. 24-160D.3, Uses Permitted.

{a) Residential. All types of residential uses
allowed by right or by special exception in Chapter 24 of the
Ccity Code shall be permitted, as well as all accessory uses
thereto.

(1) The various residential housing types nust
be planned and constructed in accordance with recommendations
and special conditiens, if any, of the approved and adopted
master plan.

(2) The location and type of all residential
uses proposed on the site must be shown on the plans submitted
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'in accordance with the reguirements of Section 24-160D.9 and
Article V of this Code, with the level of specificity
increasing at each level of plans review.

{3} Residential uses should be a prominent
element in any Mixed Use Development Zone where the applicable -
master plan specifically recommends that residential
development is to be an integral component of a proposed
multi-use project.

{4) Residential uses may be mixed with proposed
commercial/industrial/employment uses, rather than located in a
separate residential area on the site, upon a £inding by the
city council that combining residential and nonresidential uses
at one location, within a site, will not adversely affect the
overall develcopment proposed.

(b) Commercial/Employment/Industrial. All uses
allowed by right or by special exception in the R-B, C-B, C-1,
c-2, C-3, E-1 and I-3 Zones are permitted uses, except the
following uses, which are specifically prohibited:

- Manufacture, conpounding, and processing of
goods or articles

- Drive-in Theatres
- Automobile Paint and Body Repair Shops

{1} The approximate location and general type of
commercial, employment and industrial uses proposed on the site
must be shown on sketch plan and schematic development plan
submitted in accord with Section 24-160D-9.D and Article V,
with the level of epecificity increasing at each level of plans
review.

(2) In order to establish an apprepriately mixed
character within the entire MXD zoned area, the following
percentages of floor area proposed on site as shown on a sketch
plan shall not exceed:

retail commercial - 60%

employment/office — 65%

other commercial/
institutional - 1s5%

Individual percentages may be exceeded by approval of the city
councll upon applicatien by an applicant and for good cause
shown; provided, however, the cumulative total of all
categories shall not exceed 100%.

Sec. 24-160D.4. Density and Intensity of Development.




(a) Residential.

{1} The residential den51ty in the MXD Zone
shall not exceed the residential density or 'total number of
dwelling units stated in the applicable master plan, if any.
The total number of dwelling units and the corresponding
overall density, as well as the approximate location of such
units, shall be established at the time of sketch plan approval
pursuant to Section 24-160D.9(a).

{b) Commerclal[Employment4Industr1al. The
comnercial/employment/industrial density in the Mixed Use
Developnent Zone shall be compatlble with any gress floor area
or floor area ratio recommended in the applicable area master
plan or special conditions or requirements, if any are stated
therein. The maximum density of commercial/employment/
industrial develcpment shall be based on the area shown for
commercial /employment/industrial uses on the sketch plan or
schematic development plan, and shall not exceed a floor area
ratic of 1.5, except where authorized by a waiver of the city
council after public hearing and recommendation thereon by the
city planning commission.

Sec. 24-160D,5. Compatibility Standards.

{a} All uses shall conform to the purposes of the
Mixed Use Development Zone and shall be compatible with all
uses, existing or proposed, in the vicinity of the area covered
by the proposed planned development. In order to assist in
accomplishing such compatibility, the fellowing requirements
shall apply:

{1} All right-of-way requirements, setbacks,
height limits, open epace or buffer areas recommended in an
area master plan or SpEClal conditions or requirements stated
therein to protect properties adjacent to the MXD zoned areas
shall be incorporated into all plans subject to approval under
the zone.

(2) Where setback, height limits, open space or
buffer areas are not recommended in an area master plan or
special conditiens or requirements stated therein to protect
properties adjacent to the MXD zoned areas, the following
requirenments shall be incorporated into all plans subject teo
approval under this zone.

A. No buildings other than single-family
detached dwellings shall be constructed within 100 feet of
ad301n1ng property not zoned MXD or in a residential category
that is developed with cne-family detached homes unless the
city planning commission finds that topographlcal features
permit a lesser setback. In all other situations, setbacks
from adjoining properties may be less than 100 feet, with the




setback approved by the ecity planning commission.

B. No building proposed for ccmmercial/
employment/industrial use shall be constructed less than 100
feet from any adjoining property not zoned MXD recommended for
residential zoning and lLand use on the applicable master plan.
The setbacks shall be determined as part of the final site plan
approval.

¢, HNo building shall be constructed to a
height greater than its distance from any adjoining property
not zoned MXD recommended for residential zoning and land use
on the applicable master plan, unless the city planning
commission finds that approval of a walver of this recuirement
will not adversely affect adjacent property.

(b} Compliance with these requirements shall not in
and of itself be deemed to create a presumption of
compatibility.

Sec. 24-160D.6. Minimum Green Area, Landscaping and
Apenity Requirements.

(a) The amount of green area, including designated
parks, public and private open space, active and passive
recreational areas, recuired for the residential portion of a
mixed use development shall be not less than 40 percent cof the
total area shown for residential use. The minimum green area
requirement, which shall include designated parks, public and
private open space, active and passive recreational areas, for
the commercial/employment/industrial portion of a nmixed use
development shall be not less than 25 percent of the total area
devoted to commercial/employment/ industrial uses, except that
comparable amenities and/or facilities may be provided in lieu
of green area if the city council determines that such
amenities or facilities are sufficent to accomplish the
purposes of the zZone, and would be more beneficial to the
proposed development than strict adnerence to the specific
green area recquirement.

{b) All recreation areas, facilities and amenities,
and all open space and landscaped areas shall be reflected on
the final site plans for approval by the city planning
commission. With respect to such areas, facilities and
amenities, the site plan or accompanying documents shall
reflect:

(1} That such areas, facilities or amenities
shazll not be constructed, converted or used for any purposes
other than reflected and designated on the site plan unless
amended by consent of the city planning commission.

(2) A staging or construction timetable
specifying the construction of all recreational areas,
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facilities and amenities. This staging or construction
timetable may be related to the number of residential units
under construction or complete, or population levels, or other
appropriate standard. The adherence to the performance of such
timetable shall be secured by appropriate bond, letter of
credit or security acceptable to the City.

(3} A detailed plan with copies of proposed
supporting covenants to he filed among the Land Records prlor
to the issuance of building permits for each phase of
development, which shall enumerate the property owner's and all
successors! obligations for perpetual maintenance of all common
area, green space, recreation areas, facilitles and amenities,
and all common landscaped areas.,

Sec. 24-160D.7. Public Facilities and Utilities.

(a) A mixed use development should conform to the
facilities recommended for the site by the approved and adopted
master plan, including and granting such easements or making
such dedications to the public as may be shown thereon or as
shall be deemed necessgary by the city to ensure the
compatibility of the develcpment with the surrounding area and
to assure the ability of the area to accommodate the uses
proposed by the applicatien.

(b) All utility lines in the Mixed Use Developnent
Zone shall be placed underground. The developer or subdivider
shall ensure final and proper completion and installation of
utility line=s. Poles and lamps for street lighting shall be
provided by the developer in accordance with the approved site
plan.

{c) All streets te be dedicated to public use shall
be shown on the schematic development plan and the final site
plan, respectively. BAll private streets and alleyways shall
also be shown on the schematic development plan and the final
site plan, but they will only be allowed where they are found
to be more appropriate due teo the type and density of
development or other applicable factors. All private streets
and alleyways are to be constructed to the same width and road
code standards as are applicable to public streets unless
waivers of any street standard or road code requirement are
granted by the council as part of the schematic development
plan review or by separate public hearing.

(d) An applicant for approval under the MXD Zone
shall demonstrate at the time of filing a schematic development
plan, and at time of site plan approval that all publiec
facilities are either presently adequate to service the
development requested for approval or will be provided or in
place by the completien of construction of the development
reflected in the schematic development plan. It is the intent




of this provision that development shall ke staged in such a
manner as to coordinate development with the provision of
public facilities, and that such facilities shall be
operational at acceptable service levels and capacities.

(e) All public facilities to be provided by an
applicant shall be secured at the time of receipt of building
pernits by a bond or other financial security satisfactory to
the city to ensure completion. The city may require as part of
site plan approval, written agreements, either secured or
unsecured, to be executed tc ensure satisfactory completion of
all public facilities and project amenities.

Sec. 24-160D.8. Parking Regquirements.

Off-street parking shall bhe provided in accordance
with Article XI of this Chapter, except as may be authorized
below:

{(a) The council, at the time of schematic development
plan review, shall determine the appropriate approximate number
of spaces. At the time of final site plan appreoval, the
commission shall determine the final number of spaces, based
upon considerations of safety, convenience, pedestrian and
vehicular circulation, and added landscaping within parking lot
areas In addition, the planning commission may reduce the
number of spaces regquired for any use in Article XI, Sectien
24-219(b}) of this Code where such reduction will meet the
purpeses of the MXD Zone.

Sec, 24=-160D.9. Application and Processing Procedure.

Procedures governing the application for the M¥D Zone
and approvals hecessary to seek building permits shall be
subject to the following multi-step process:

(2) Application for the MXD Zone and Sketch FPlan
Approval.

(1) An applicant shall file, together with the
prescribed application fee, an application for the MXD Zone
pursuant to the provisions of Section 24-196 of this Code, and
in addition, shall submit for approval as part of the
application for separate approval, a sketch plan reflecting at
a minimum, the following:

A. The boundaries of the entire tract or
parcel.

B. Generalized location of existing and
proposed external roads and adjacent land use and development.



C. Generalized location and description of
various internal proposed land use components, including
information as to proposed densities and 1nten51tles, proposed
size and helghts of development.

D. Generalized location} description and
timing of propesed roads, proposed dedicated public lands and
perimeter setback or buffer areas.

E. Proposed phasing or staging plan of
development, public facilities and infermation regarding such
plan's consistency with provision of master planned or
otherwise necessary public facilities.

F. Generalized area of woodlands, streams
and waterceourses and other areas intended for natural
preservaticn.

G. Demonstration of general compliance with
any master plan recommendations for the property, including any
special conditions or requirements related to the preperty set
forth in the master plan.

(2) The e¢ity council and city planning
commission shall conduct a public hearing(s) on the application
subject to the notification procedures in Section 24-196 of
this code. Such hearings may be held jointly by the city
council and ¢ity planning ¢ommission, The planning commission
shall deliver its recommendation to the city council within
thirty (30) days of the close of the commission's hearing
record. The council shall take action on the application
within ninety (90) days after the close of the council's
hearing record. If the council shall fail to do so, the
application shall ke deemed denied.

(b) Application for Schematic Development Plan
Approval.

(1) A schematic development plan shall be filed
for approval by the city council of all or portions of the area
zoned MXD and reflected within the approved sketch plan,
together with the required filing fee. The schematic
development plan shall be scaled at 1" equals 50' and shall
contain, at a minimum, the following:

A. Boundary survey and ldentification plat
or survey plat.

B. The use(s) of all kuildings and
structures within the schematlc development plan area, as well
as existing uses of adjacent property external to the MXD zoned
area and propesed uses within adjoining MXD zoned areas.



C. The location, heidght, approximate
dimensions and cenceptual elevations of all buildings and
structures, and the setbacks and densities and/or square
footage thereof. ’

D. The location of peints of access to the
site and all public and private roads, pedestrian and bike
paths.

E. The location and setbacks of parking
areas.

F. Existing topography, including:

1. CcContour intervals of not more than
two feet (2'):

2. Major vegetative growth, as well as
natural treed areas to be preserved and these to be removed:

3. One hundred year floodplans;

4. Other natural features, such as
rock outcroppings and scenic views;

5, Utility easements, if any; and

6. Historic buildings, structures or
areas. ‘

G. All landscaped areasi, proposed
conceptual screen planting, open spaces, plazas, malls, courts,
community identification signage, recreation and amenity areas.

H. Proposed phasing or staging plan of
development and information relating to such plan's consistency
with the provision of public facilities.

‘ I. Demonstration of general compliance with
any master plan recommendations for the property, including any
special conditions or requirements related to the property set
forth in the master plan.

J. A proposed covenant or other form of
agreement indicating how the area will be included in any
homeowners' association or other organization, and how any open
space, community space or amenities leocated within the area
subject to review will be perpetually maintained.

(2) TUnless a prior waiver is obtained from the

city planning commission, a schematic develcpment plan shall
" gontain at a minimum at least 200 dwelling units and/or 100,000
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square feet of proposed retail/office development, or a
comparable equivalent mix of such development. This
restriction shall not apply to amendments of schematic
developnrent plans. ) :

(3) The cilty council and city planning
commission shall conduct a public hearing(s) on the application
subject to the notification procedures in Section 24-196 of
this code. B5Such hearings may be held jointly by the city
council and c¢ity planning commission. The planning commission
ghall deliver its recommendation to the city council within
thirty (30) days of the close of the commission's hearing
record. The council shall take action on the application
within ninety (20) days after the close of the council's
hearing record. If the council shall fail to do so, the
application shall be deemed denied.

(4) The approval of a schematic development plan
shall substitute for preliminary site plan approval.

(¢} Final Site Plan Review.

Following approval of a schematlc develcopment plan, an
applicant shall submit to the city planning commission a final
site plan for approval, which shall be in accord with the
approved schematlc development plan and shall include the
following:

(1) All information and documentation required
pursuant to Section 24~169 of this Code.

(2) DProposed phasing or staging plan of
development and information regarding such plan's consistency
with the provision of public facilities.

{3) Demonstration of general compliance with any
master plan recommendatlons for the property, including any
special conditions or requirements related to the property set
forth in the master plan.

(4) Demonstration of compliance with the
approved schematlc development plan.

{5) A proposed covenant, suitable for filing in
the Land Records of Montgomery County, which shall indicate in
specific language that the property which 1is the subject of the
application lg restricted in its use and/or development
standards to the schematic development plan and any
accompanying or quallfying text material submitted with such
plan, as such plan may be approved or modified by the planning
commission at the time of final site plan review. The covenant
to be filed in the Land Records shall also lndicate that such
restrictions shall be in effect until such time as the property
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may be rezoned at which time such restrictions shall be
" removed. T - .

(6) A site plan enforceément dgreement to be
signed by the applicant and the city, requiring the applicant
to execute all of the features shown on the site plan and the
sequence and timing when said features will be completed. The
commigsion may require that performance of the terms of the
agreement be secured by a bond, letter of credit or other
security acceptable to the city.

Approvals, processes, procedures and amendments to
site plans shall be in accord with Article V of this Chapter 24
of the Code.

Sec, 24-160D.10, Findings Required.

{2) The city council shall approve MXD zoning and the
accompanying sketch plan only upon finding that:

{1} The application meets or accomplishes the
purposes, objectives, and minimum standards and reguirements of
the zoney and .

{2} The application is in accord with
recommendations in the applicable master plan for the area and
is consistent with any special conditions or reguirements
contained in said master plan; and

(3) The application and sketch plan will be
internally and externally compatlble and harmonious with
existing and planned land uses in the MXD zoned areas and
adjacent areas.

{b) The city council shall approve a schematic
development plan only upeon the finding that:

(1) The plan is substantially in accord with the
approved sketc¢h plan; and

{(2) The plan meets or accomplishes the purposes,
objectives and minimum standards and requirements of the zone;
and

(3) -The plan is in accord with the area master
plan and any accompanying special condition or requirements
contained in said master plan for the area under consideration;
and

(4) The plan will be internally and externally

- compatible and harmonious with existing and planned land uses
in the MXD zoned area and adjacent areas; and
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{5) That existing or planned public faecilities
are adequate to sexvice the proposed development contained in -
the plan; and

(6) That the development staging or phasing
program is adequate in relation to the provision of public
facilities and private amenltles to service the proposed
developmant, and

(7) That the plan, if approved, would be in the
public interest.

(¢} The city planning commissicon shall approve a
final site plan consistent with the findings regquired in
Sections 24-170 and 24-17024 of this Code, and upon
considerations, determinations and powers set forth in Section
24-171 of this Coda. The city planning conmission shall, as a
condition of its approval, require the posting of all necessary
bonds or other security instrumentsg, the execution of required
agreements, and recording of covenants.

Sec., 24-160D.11. Procedures for Amnendment.

Amendments to a sketch plan or schematic development
plan may be permitted, consistent with the procedures for
amendment of optional method plans as provided in Section
24=1%8(c) of this Code.

ADOPTED by the City Council of Gaithersburg, this 7th

day of  November , loBs.

DELIVERED to the Mayor of }%R%mcmc HE FRUNE farg,
this 7th day of November , 1988, APPROVEDﬁQ&XNBU(bY
the Mayor of the City of Gaithersburg 7th  day of

November , l988.
W. EDWARD BOHRER, JR., MAYOR
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. RESOLUTION NO, _ R-88-11

RESOLUTION OF THE MAYOR AND CITY COUNCIL
ADOPTING THE 2009 LAND USE ELEMENT
AMENDMENT TO THE GENERAL PLAN
FOR THE CITY OF GAITHERSBURG MASTER PLAN

AS APPROVED AND RECOMMENDED BY
THE PLANNING COMMISSION ON NOYEMBER 16, 2011

AS ADOPTED BY THE MAYOR AND CITY COUNCIL ON DECEMBER 19, 2011

WHEREAS, Section 3.05 of Article 66B of the Annotated Code of Maryland sets forth
the function and duty of the Planning Commission to make and approve a general plan or
amendments thereto and recommend same to the local legislative body for adoption, o serve
as a guide to public and private actions and decisions to ensure the logical development of
public and private property in appropriate relationships; and

WHERFAS, as codified in Article 668 of the Annofated Code of Maryland, the General
Plan, at a minimum, is required to contain goals, objectives, principles, policies, and
standards, which shall serve as a guide for the development and economic and social well-
being of the local jurisdiction; and

WHEREAS, Section 3.08 of Article 66B of the Annotated Code of Maryland states that -
the local legislative body shall adopt the plan and or amendment thereto, and |

WHEREAS, Section 3.05(a)(4)(1) of Article 66B of the Annotated Code of Maryland sets
forth that the General Plan must include “A statement of goals and objectives, principles,
policies, and standards, which shall serve as a guide for the development and economic and
social well-being of the local jurisdiction”; and

WHEREAS, Section 3.05(a)(4)(ii) of Article 66B of the An notated Code of Maryland sets
forth that the General Plan must include a Land Use Element; and

WHEREAS, the City has drafted a Land Use Element, dated January 5, 2011 and
entered into the record as Exhibit 1, that was the subject of a joint Planning Commission and
Mayor and City Council public hearing on March 7, 2011 (MP-1-11); and

WHEREAS, joint Planning Commission and Mayor and City Council work sessions were
conducted on April 11, 2011; July 11, 2011; and September 26, 2011; and

WHEREAS, the City has revised and amended the Land Use Element in response to the
aforementioned joint public hearing, joint work sessions, and public comments recejved, with
all changes reflected and in the public record as Exhibit 153; and

WHEREAS, the Planning Commission approved Resolution No. PCR-1-11 on November
16, 2011, being the approval of a master plan amendment entitled the 2009 Land Use

Exhibit “N”




Element and transmitted an attested copy of the same and a copy of the November 17, 2011
Communication: Planning Commission as its recommendation to the Mayor and City Council,
which is hereby attached and incorporated as pait of this resolution; and

WHEREAS, the Mayor and Council discussed the aforementioned 2009 Land Use
Element and the Planning Commission recommendation (PCR-1-11} during its regular meeting
on November 16, 2011; and

WHEREAS, the General Plan and amendments made from time to time provide a
general framework for assisting the Mayor and City Coundil and City Planning Commission in
making land use policy and facilities decisions:

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council that the Master
Plan Amendment MP-1-11, the 2009 Land Use Element amendment to the General Plan and
entered into the official record as Exhibit 153, thoroughly reviewed by the legislative body
during the joint public hearing conducted on March 7, 2011 and the joint work sessions held
on April 11, 2011; July 11, 2011; and September 26, 2011; approved by the City Planning
Commission on November 16, 2011 (as PCR-1-11); and recommended to the legislative body
in a Communication: Planning Commission, dated November 17, 2011, is hereby adopted by
the Mayor and City Council as an amendment to the General Plan far the City, the 2009 City of
Gaithersburg Master Plan Land Use Element, as heretofore amended.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that all other recommendations of the
City Planning Commission, as documented in Exhibit 163 (November 17, 2011 Communication:
Planning Commission) pursuant to the adoption of PCR-1-11, are hereby approved and ratified
to the extent not inconsistent with this Resolution.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that maps, tables and illustrative
material may be revised where nacessary to conform to City Coundil actions. The text may be
revised as necessary to achieve clarity and consistency and to convey the actions of the City
. Councik.

ADOPTED by the City Council this 19th day of December, 2011.

%@m%

Eﬁ‘rey A. Ka Mayor 'and” ,6/
resrdent of the Council

THIS IS TO CERTIFY that the foregoing

L-Angel b, Jofv e&/ City M@




LINOWES
AND | BLOCHER LLP

ATTORNEYS AT LAW

January 12,2012 C. Robert Dalrymple
/ 301.961.5208
bdalrymple@linowes-law.com

Erin E. Girard
301.961.5153
egirard@linowes-law.com

City of Gaithersburg Mayor and Council
31 South Summit Avenue
Gaithersburg, MD 20877

Dear Mayor Katz and Councilmembers:

On behalf of our client, Sears, Roebuck and Co. (“Sears”), owner of The Great Indoors Property,
located at 16331 Shady Grove Road (“Property™), enclosed please find a Petition for Annexation
and supporting materials seeking annexation of the Property into the corporate boundaries of the
City of Gaithersburg (“City”). The Property is identified as property number 18 in the approved
and adopted 2009 amendment to the City’s Land Use Plan, and is recommended therein for
annexation into the City.

The Property is currently developed with The Great Indoors, a home-improvement showcase
center, an appliance repair center, and associated parking, all of which were developed on or
around 1966. The Property is serviced by two points of access from Shady Grove Road, is
relatively flat, with no significant environmental features, and is currently adequately served by
all public utilities.

In 2006, Montgomery County comprehensively rezoned the Property to Research and
Development (“R&D”), which does not permit retail uses. With The Great Indoors use being
grandfathered as part of the comprehensive rezoning, Sears did not participate in the County’s
Master Plan process to the extent it should have to ensure greater flexibility in the use of the
Property until alternative uses envisioned by the County’s master plan for the area are viable.
The lack of demand for R&D space in the area, currently and for the forseeable future, renders
the R&D zone very problematic for the Property. Through the proposed annexation, Sears hopes
to achieve more flexible and realistic zoning for the Property and, to that end, is requesting MXD
zoning from the City, consistent with the recommendation of the City’s Land Use Plan. Such a
zone will allow for viable uses within the existing improvements on the Property until the market
will support redevelopment of the Property. We believe, therefore, that the proposed annexation
benefits both Sears and the City, with the City being ensured of future tax revenue from the
Property and Sears being given the flexibility it needs to keep the Property productive.

7200 Wisconsin Avenue | Suite 800 | Bethesda, MD 20814-4842 | 301.654.0504 | 301.654.2801 Fax | www.linowes-law.com



LINOWES
AND | BLOCHER LLP

ATTORNEYS AT LAW

City of Gaithersburg Mayor and Council
January 12, 2012
Page 2

Thank you for your attention to this request. If you have any questions, or require any additional
information, please feel free to contact us.

Very truly yours,
LINOWES AND BLOCHER LLP
C. Robert Dalrymple
Erin E. Girard
cc: Mr. Tony Tomasello
Lynn Board, Esq.

Mr. James Terrell
Marianne Simonini, Esq.

**L&B 1709196v1/00472.0002



VERIFICATION

I HEREBY CERTIFY, that in accordance with Article 23A §19 of the Annotated
Code of Maryland, I have caused to be verified, as shown on Exhibits A and B attached
hereto and incorporated herein, the signatures contained in the Petition for Annexation
filed for the annexation of the property owned by Sears, Roebuck and Co, known as the
Great Indoors property, and based on this examination certify that the persons signing the
Petition and consenting to the annexation meet the not less than twenty-five per centum
(25%) of the persons who reside in the area to be annexed and who are registered as
voters in county elections in the precinct or precincts in which the territory to be annexed
is located and the persons signing the Petition and consenting to the annexation are the
owners of not less than twenty-five per centum (25%) of the assessed valuation of the
real property located in the area to be annexed requirements.

Dated this lth—day of february 2012

INEY A. KA[TZ MAYOR and”
resident of the Council



MEMORANDUM

TO: Mayor Sidney A. Katz

FROM: N. Lynn Board, City Attorney 7 | A B

RE: Petition for Annexation — Great Indoors Property
DATE: February 15, 2012

Please be advised that I have verified with the Montgomery County Board of
Elections that no persons reside on the property subject to the above Petition for
Annexation who are registered as voters in county elections in the precinct or precincts in
which the property to be annexed is located. This meets the consent requirements of
Article 23A §19 of the Annotated Code of Maryland.

cc Trudy Schwarz

EXHIBIT A



Lynn Board

From: Britta Monaco

Sent: Monday, February 13, 2012 4:50 PM
To: Lynn Board

Subject: FW: Attn: N. Lynn Board, City Attorney

Lynn, this came to your attention through the City Hall e-mail box.

Britta

From: Campbell, Susan [mailto:Susan.Campbell@montgomerycountymd.gov]
Sent: Monday, February 13, 2012 4:45 PM

To: CityHall External Mail

Cc: Jurgensen, Margaret

Subject: Attn: N. Lynn Board, City Attorney

To. N. Lynn Board, City Attorney, City of Gaithersburg
In response to your correspondence dated February 7, 2012, Petition for Annexation — Sears, Roebuck, and Co., the
Board of Elections has confirmed that there are no registered voters residing at the property known as The Great Indoors

at 16331 Shady Grove Road in Gaithersburg or at any house number within the street range of 16301-16499 on Shady
Grove Road.

Please contact us if additional information is needed.

S. Campbell for Margaret A. Jurgensen, Director of Montgomery County Board of Elections



MEMORANDUM

TO: Mayor and City Council

FROM: N. Lynn Board, City Attorney

RE: Petition for Annexation — Great Indoors Property
DATE: February 15, 2012

Please be advised that I have examined the Land Records and Assessment
Records for Montgomery County, Maryland with regard to the above-referenced Petition
for Annexation. Based on this examination, the Petitioner, Sears, Roebuck and Co., a
New York corporation, owns not less than twenty-five percent (25%) of the assessed
valuation of the real property located in the area to be annexed. This meets the
ownership requirements of Article 23A §19 of the Annotated Code of Maryland.

cc Trudy Schwarz

EXHIBIT B
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