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MAYOR AND COUNCIL OF THE CITY OF GAITHERSBURG 

PETITION FOR ANNEXATION 

 SEARS, ROEBUCK AND CO., a New York corporation (“Sears”), hereby petitions the 

Mayor and Council of the City of Gaithersburg, pursuant to Article 23A, Section 19 of the 

Annotated Code of Maryland, to annex certain property into the corporate boundaries of the City 

of Gaithersburg (“City”).  In support of this Petition, Sears states as follows:  

1. The property that is the subject of this Annexation Petition consists of 

approximately 27.89 acres, including an approximately 13.66 acre property located on the south 

side of Shady Grove Road, between Maryland Route 355 and Oakmont Avenue, and identified 

as Lot N606 on Plat No. 7952 (“Sears Property”), an approximately 11.84 acre portion of the 

I-370 right-of-way (“I-370 Parcel”), and an approximately 2.39 acre portion of the right-of-way 

for Shady Grove Road (“Shady Grove Parcel”) (collectively, the “Property”).  The Property is 

shown on the Boundary Survey and Annexation Plat attached hereto and made a part hereof as 

Exhibit “A” and is more particularly described on Exhibit “B” attached hereto and made a part 

hereof.  

2. The Sears Property is owned solely and entirely by Sears, and no persons 

registered as voters in Montgomery County (“County”) reside on the Sears Property.  The deed 

showing ownership of the Sears Property is recorded in the Land Records of Montgomery 

County in Liber 18628 at Folio 354, a copy of which is attached hereto and made a part hereof as 

Exhibit “D”.  Accordingly, no additional consent other than Sears’ is necessary for annexation of 

the Sears Property. 

3. The I-370 Parcel is owned solely and entirely by the State of Maryland State 

Highway Administration (“SHA”) and is used as the right-of-way for Interstate 370.  No persons 
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registered as voters in the County reside on the I-370 Parcel.  The I-370 Parcel is shown on State 

Highway Administration Plats 48474 and 48475, attached hereto and made a part hereof as 

Exhibit “E-1” and Exhibit “E-2”, respectively.  The documents showing the ownership of the I-

370 parcel are deeds recorded among the Land Records of Montgomery County, Maryland in 

Liber 8440 at folio 243, Liber 9043 at folio 646, and a Writ of Possession issued April 4, 1985, 

attached hereto and made a part hereof as Exhibit “E-3”, Exhibit E-4” and Exhibit “E-5”, 

respectively.  Accordingly, no additional consent other than SHA’s is necessary for annexation 

of the I-370 Parcel. 

4. The Shady Grove Parcel is primarily owned by Montgomery County, Maryland, 

with a small portion owned by Sears, and is used as the right-of-way for Shady Grove Road.  No 

persons registered as voters in the County reside on the Shady Grove Parcel.  The plat showing 

partial ownership of a portion of the Shady Grove Parcel by Sears is recorded as Plat No. 7952, 

attached hereto and made a part hereof as Exhibit “F-1”.  The deeds showing the ownership of 

the Shady Grove Parcel by Montgomery County, Maryland are recorded among the 

aforementioned Land Record in Liber 4470 at folio 73 and Liber 4480 at folio 162 and are 

attached hereto and made a part hereof as Exhibit “F-2” and Exhibit “F-3”, respectively.  

5. Sears is the owner of at least 25 percent (25%) of the assessed value of the 

Property, and therefore has the authority pursuant to Md. Ann. Code Art. 23A, §19(c) to file this 

Petition. 

6. The Property is contiguous to and adjoining the existing corporate boundaries of 

the City. 

7. Annexation of the Property will not create any unincorporated area which is 

bounded on all sides by real property presently within the corporate limits of the City, real 
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property proposed to be within the City as a result of the proposed annexation, or any 

combination of any such properties. 

8. The Property is within the maximum expansion limit of the City, as evidenced by 

the City of Gaithersburg Municipal Growth Element of the 2003 Master Plan, adopted April 6, 

2009.  

9. The Sears Property is currently classified in the R&D (Research and 

Development) Zone in the County, as shown on the certified copy of the official zoning map 

attached hereto and made a part hereof as Exhibit “G”.  The R&D zoning classification is 

consistent with the current and duly adopted March 2006 Shady Grove Sector Plan (the “Sector 

Plan”), portions of which are attached hereto and made a part hereof as Exhibit “H”.  The Master 

Plan recommends redevelopment of the Sears Property to provide technology, research and 

development, and office uses to create a technology corridor.  Sears requests that the Sears 

Property be classified in the MXD (Mixed Use Development) Zone in the City to give Sears the 

flexibility to retain and expand existing uses on the Sears Property.  Sears requests that this 

zoning reclassification occur concurrently with the City’s adoption of the resolution approving 

the annexation of the Sears Property into the City.  

10. The City’s 2009 Draft Land Use Plan (the “Land Use Plan”), adopted by the 

Mayor and Council on December 19, 2011, and portions of which are attached hereto and made a 

part hereof as Exhibit “I”, recommends that the Sears Property be annexed into the City and 

rezoned to the MXD Zone.   

11. Sears intends to retain the existing improvements shown on the plan attached 

hereto and made a part hereof as Exhibit “J”, and expand the existing retail uses to include 

additional retail and office components, as permitted in the MXD Zone.  As part of this 
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annexation process, Sears will seek an Annexation Agreement with the City to accommodate the 

proposed development of the Sears Property. 

12. As part of the annexation, Sears is requesting that the City agree to rebate 

municipal taxes payable from the Sears Property for a period of five (5) years.   

13. In support of this Petition, Sears submits the following exhibits:  

  Exhibit “A”: Boundary Survey and Annexation Plat of the Property; 

  Exhibit “B”: Metes and Bounds Description of the Property; 

  Exhibit “C”: List of names and addresses of persons with ownership interests in 

the Property and list of adjacent property owners within 200 feet of the Property;  

Exhibit “D”: Deed for the Sears Property; 

  Exhibit “E-1”: SHA Right of Way Plat No. 48474; 

  Exhibit “E-2”: SHA Right of Way Plat No. 48475; 

  Exhibit “E-3”; Deed for the SHA Parcel (Liber 8440 at folio 243- former Casey 

property); 

  Exhibit “E-4”; Deed for the SHA Parcel (Liber 9043 at folio 646- former Teunis 

property) 

Exhibit “E-5”;  Writ of Possession for the Peters Property issued April 4, 1985; 

  Exhibit “F-1”; Plat 7952 showing Sears’ ownership of portion of the Shady Grove 

Parcel; 

  Exhibit “F-2”; Deed showing Montgomery County ownership of the Shady Grove 

Parcel (Liber 4470 at folio 73- former Casey property); 

  Exhibit “F-3”; Deed showing Montgomery County ownership of the Shady Grove 

Parcel (Liber 4480 at folio 162- former Peters property); 
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  Exhibit “G”: Certified copy of the official zoning map for Montgomery County 

indicating the current R&D zoning classification of the Sears Property; 

 Exhibit “H”: Copy of excerpts of the March 2006 Shady Grove Master Plan 

recommending technology, research and development, and office uses on the Sears Property; 

  Exhibit “I”: Copy of portions of the City of Gaithersburg’s 2009 Land Use 

Plan, indicating the relationship of the Sears Property to the surrounding area and 

recommendation for annexation and MXD zoning for the Sears Property; 

  Exhibit “J”: Existing Conditions Plan;  

 Exhibit “L”: Vicinity map showing the location of the Property in relation to its 

surroundings; 

  Exhibit “M”: Copy of Ordinance No. 0-11-88, amending Chapter 24 of the City  

Zoning Ordinance to create the MXD Zone, adopted by the City Council of Gaithersburg on 

November 7, 1988; and  

  Exhibit “N”; Mayor and Council Resolution No. R-88-11, adopting the 2009 

Land Use Element Amendment to the General Plan for the City of Gaithersburg Master Plan. 

 WHEREFORE, Sears respectfully requests that the Mayor and the Council of the City of 

Gaithersburg initiate all steps necessary for final enactment of a Resolution annexing the 

Property into the corporate boundaries of the City and concurrently classifying the Sears 

Property in the City’s MXD Zone. 
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