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SECTION 1:  Definitions 

Bid Proposal: “Bid Proposal” means the offer and any and all documents submitted to the City by a 
Bidder in response to this Solicitation. 

Bidder: “Bidder” means the Person submitting a Bid Proposal in response to this Solicitation. 

City: “City” means the City of Gaithersburg, Maryland, a municipal corporation of the State of 
Maryland. 

City Manager: “City Manager” means the City Manager of the City or his or her designee.  

Contract: “Contract” means the binding agreement awarded pursuant to this Solicitation, if any. 

Contractor: “Contractor” means the Bidder awarded the Contract. 

Lowest Responsive Bid Proposal:  “Lowest Responsive Bid Proposal” means the Bid Proposal 
accepted by the City, which offers the lowest total price, including alternates if awarded, and that 
fully conforms in all material respects to the requirements of this Solicitation, all form and 
substance included. 

Person: “Person” means any individual, or association or business recognized by law. 

Price Analysis: “Price Analysis” means the examination of the Bid Proposal Price to ensure it is fair 
and reasonable. 

Procurement Webpage: “Procurement Webpage” means the webpage on the City’s website dedicated 
to procurement: http://www.gaithersburgmd.gov/government/procurement/current-bids. 

Project Manager: “Project Manager means the City employee assigned to the Contract and Project. 

Responsible Bidder: “Responsible Bidder” means a Bidder: who meets all of the minimum 
qualifications specified in this Solicitation; and who is fully capable to and able to evidence its 
ability to provide the Services under the Contract. 

Services: “Services” means the goods and/or services to be provided to the City by the Contractor 
under the Contract as described in this Solicitation. 

Solicitation Documents: “Solicitation Documents” mean this Solicitation and any and all 
documents issued and/or used by the City to solicit Bid Proposals, including but not limited to: 
addendums, amendments, forms and specifications. 

Solicitation Schedule: “Solicitation Schedule” refers to the events and dates and times thereof 
specified in Section 3.1 of this Solicitation.  

Solicitation: “Solicitation” means this Request for Bids. 

Submission Deadline: “Submission Deadline” means the date and time, specified in Section 3.1 of 
this Solicitation, in which all Bid Proposals shall be submitted to and received by the City. 

~ END OF SECTION 1 ~ 

http://www.gaithersburgmd.gov/government/procurement/current-bids
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SECTION 2:  Introduction and Notices to Bidders 

2.1. INTRODUCTION 
The City is seeking sealed bid proposals from qualified construction contractors for historic 
preservation of the Smokehouse at Bohrer Park, which is located at Bohrer Park at Summit 
Hall Farm, 506 South Frederick Avenue, Gaithersburg, Maryland 20877 (hereinafter 
referred to as “Smokehouse”). 

This project is funded in whole or in part with federal grant funds; as such, the 
project shall be completed in accordance with the federal requirements specified in 
the Federal Requirements Package, which is incorporated herein and attached hereto 
as Exhibit A. 

2.2. CITY’S LIABILITY 
This is a Solicitation only and not a contract.  The City shall assume no obligation to pay or 
reimburse any Person for any costs, fees, or expenses incurred in preparation of a response 
to this Solicitation, or for any meetings and/or travel costs related to such response.  The 
City reserves the right to reject any or all Bid Proposals in full or in part and/or to waive any 
technicalities and/or informalities as best may serve the interests of the City.  The City is 
under no obligation to any Bidder until a contract is executed for the Services described 
herein. 

2.3. AUTHORITY TO DISTRIBUTE SOLICITATION DOCUMENTS 
The City is the sole entity with the authority to issue and/or distribute any Solicitation 
Documents and/or information related thereto.  Any and all Solicitation Documents 
obtained from any source other than the City may be incomplete or incorrect.  The City 
assumes no responsibility for any error, omission or misinterpretation resulting from the 
reliance or use of any Solicitation Documents not both issued and distributed by the City.  
Any and all Solicitation Documents shall be posted on the Procurement Webpage. 

2.4. ACCEPTANCE  
The submission of a Bid Proposal shall constitute acknowledgement and acceptance by the 
Bidder of the requirements, specifications and terms and conditions specified herein. 

2.5. RESTRICTED DISCUSSIONS 
Bidders are prohibited from discussing this Solicitation or any part thereof with any 
employee, agent, or representative of the City except as expressly authorized herein.  The 
City may, in its sole discretion, reject the Bid Proposal submitted by any Bidder who is in 
violation of this provision.  Any and all verbal statements and/or answers to questions 
relative to this Solicitation shall not be considered binding, valid or enforceable. 

2.6. FEDERAL AND STATE OF MARYLAND BID AND CONTRACT REQUIREMENTS 
 

A. Bidders must be qualified to bid in the State of Maryland in accordance with §16-202 
and §16-203 of the State Finance and Procurement Article of the Annotated Code of 
Maryland. 

B. To enter into any contract with the City, Bidders must be in compliance with the State of 
Maryland Code of Regulations Title 21, State Procurement Regulations. 

C. Bidders must not be debarred from doing business with the federal government.  
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2.7. ADA REQUIREMENTS 
Individuals with a disability, who would like to receive the information in this Solicitation in 
another form, may contact the City’s Procurement Manager by phone at 301-258-6320 or 
by email at wrhodes@gaithersburgmd.gov. 

~ END OF SECTION 2 ~ 

mailto:wrhodes@gaithersburgmd.gov
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SECTION 3:  Solicitation Schedule and Information 

3.1. SOLICITATION SCHEDULE 
Below is the schedule of events for this Solicitation.  The City reserves the right to modify 
the Solicitation Schedule at any time as best may serve the interests of the City; any and all 
modifications shall be made by addendum or amendment and posted on the City’s 
Procurement Webpage.  Unless otherwise specified herein, any and all times specified in 
this Solicitation shall be Eastern Time. 

EVENT  DATE  TIME 

A. Solicitation Issued:  December 7, 2015  N/A 

B. Pre-Bid Proposal Meeting/Site Visit: 
See Subsection 3.2 for additional information 

 January 7, 2016  at 11:00AM 

C. Bidder Questions Due in Writing: 
See Subsection 3.3 for additional information 

 January 15,2016  by 3:00PM 

D. City’s Answers to Questions Issued: 
See Subsection 3.4 for additional information 

 January 29, 2016  by 5:00 PM 

E. Submission Deadline: 
See Subsection 4.2 for additional information 

 February 11, 2016  by 11:00AM 

F. Public Bid Opening: 
See Subsection 4.2 for additional information 

 February 11, 2016  at 11:00AM 

3.2. PRE-BID PROPOSAL MEETING AND SITE VISIT 
 

A. There will be a Pre-Bid Proposal Meeting and Site Visit (hereinafter referred to as 
“Meeting & Site Visit”) at the following location on the date and time specified in the 
Solicitation Schedule: 

City of Gaithersburg 
Bohrer Park at Summit Hall Farm 
506 South Frederick Avenue 
Gaithersburg, Maryland 20877 
 

B. Attendance of the Meeting & Site Visit is not mandatory but is strongly encouraged.  The 
purpose of the Meeting & Site Visit is to provide a method for all Bidders to become 
familiar with any and all conditions which may, in any manner, affect the Services to be 
provided.  

C. A claim by any Bidder of a lack of knowledge of any such conditions shall not be grounds 
for any additional allowances and/or for any protest by the Bidder.  The submission of a 
Bid Proposal by any Bidder shall be taken as prima facie evidence that the Bidder has 
familiarized themselves with the nature and extent of the Services to be provided under 
the Contract. 
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3.3. SUBMISSION OF BIDDER QUESTIONS 
All questions regarding this Solicitation: (i) shall be submitted by email to Sunil Prithviraj, 
Capital Projects Program Manager, at sprithviraj@gaithersburgmd.gov; and (ii) shall be 
received by the date and time specified in the Solicitation Schedule.  Any and all questions 
received not in compliance with this paragraph will not be answered unless the City, at its 
sole discretion, deems that a response to a question is necessary to clarify anything in the 
Solicitation Documents. 

3.4. CITY’S ANSWERS TO BIDDER QUESTIONS 
The City’s answers to questions submitted by Bidders will be posted by addendum on the 
City’s Procurement Webpage on the date specified in the Solicitation Schedule. 

~ END OF SECTION 3 ~
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SECTION 4:  Bid Proposal Preparation and Submission Instructions 

4.1. BID PROPOSAL PREPARATION  
In order to provide each Bidder with an equal opportunity for consideration, adherence to a 
standardized bid proposal format is required; any Bid Proposal submitted outside of the 
required format shall be cause for the Bid Proposal to be rejected as non-responsive.  All Bid 
Proposals shall include the following material and be organized into sections as follows: 

A. Statement of Qualifications 
This Section of the Bid Proposal shall contain a Statement of Qualifications (“SOQ”), 
which shall include the following information organized as follows: 

I. Business Profile 
This Section of the SOQ relates to the Bidder’s business profile and shall 
include: 

 The legal name of the business and, if applicable under this 
Solicitation, the trade name of the business; 

 The type of business (i.e. corporation, limited liability corporation 
or company, partnership, etc.); 

 The state where the business is domiciled (formed); 

 The location of the principle office and any and all branch office(s); 
 The nature of the business; and 
 The geographical area(s) serviced by the business. 

II. Capability and Qualifications 
This Section of the SOQ shall describe the capabilities and qualifications of 
and the resources available to the Bidder to provide the Services (not more 
than two [2] pages in length).  The Bidder shall have a minimum of five (5) 
years of experience in providing services similar or greater in scope and 
cost to those under this Solicitation.  

III. Safety, Professional Development and Quality Control Programs 
This section of the SOQ relates to the Bidder’s safety, professional 
development, and quality control Programs, and shall include and describe 
(not more than three [3] pages in length): 

 The Bidder’s training programs, such as management, OSHA and 
technical training programs. 

 Any and all of the Bidder’s quality control measures.  

IV. Financial Wellness 
This Section of the SOQ relates to the Bidder’s financial wellness and shall 
include a letter of recommendation from a financial institution that attests 
whether the Bidder is financially responsible to provide the Services. 
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V. References 
This Section of the SOQ shall include the contact information of three (3) 
customers to use as references.  Each reference shall be for projects 
completed by the Bidder in the last five (5) years, which are similar in size 
and scope to the project hereunder. 

VI. Subcontractors 
This Section of the SOQ shall include a separate SOQ for any and all 
subcontractors hired by the Bidder to provide any of the Services under 
this Solicitation. 

VII. Construction Plan 
This Section of the Bid Proposal shall include a project duration schedule 
and phase plan, a schedule of values, and construction progress reporting 
methods. 

B. Forms and Documents 
This Section of the Bid Proposal shall include the following documents and forms, all 
of which shall be notarized and signed in ink where applicable: 

I. Addendum and Amendment Acknowledgement Form 
II. Affidavit of Qualification to Bid 
III. Bid Proposal Submission Certification 
IV. Conflict of Interest Certification 
V. Litigation and Lien Information 
VI. Executed Bid Bond 

 
Forms I-V above are incorporated herein and attached hereto as Attachment A. 

C. Bid Proposal Price 
This Section of the Bid Proposal shall include the following: 

I. A completed Bid Proposal Price Sheet, which is signed by a person 
authorized to bind the Bidder to its Bid Proposal.   

II. Construction Specifications Institute (CSI) Master Format division line item 
estimate sheets showing how the summary totals were developed.  

Note: Bid Proposals will be evaluated based on the sum of all prices provided. 

4.2. BID PROPOSAL SUBMISSION 
The Bidder shall submit complete sets of its Bid Proposal in a sealed package (hereinafter 
referred to as “Bid Proposal Package”) in accordance with and subject to the following 
instructions and conditions:  

A. The Bid Proposal Package shall contain the following: 

I. One (1) original paper Bid Proposal.  All documents and forms shall be 
completed in their entirety and, when applicable, be notarized and/or 
signed in ink by an authorized or duly authorized representative of the 
Bidder. 
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II. Two (2) identical paper copies of the original Bid Proposal. 

III. One (1) identical electronic copy of the original Bid Proposal on a compact 
disc or flash drive.  

B. The following information shall be printed clearly on the outside of the Bid Proposal 
Package: 

 Solicitation Number; 
 Solicitation Title; and  
 Name of the Bidder submitting the Bid Proposal Package 

 
C. The Bid Proposal Package shall be submitted by the Submission Deadline and to the 

person and at the location shown below.  Bid Proposals shall also be publicly opened 
and read aloud at the same location and on the date and at the time specified in the 
Solicitation Schedule. 

Sunil Prithviraj, Capital Projects Program Manager 
City of Gaithersburg 
Department of Public Works  
800 Rabbitt Road 
Gaithersburg, Maryland 20878 

Any and all Bid Proposals not received by the City by the Submission Deadline 
and/or that are not submitted at the above location shall be deemed non-
responsive. 

D. The City shall assume no responsibility for delays or errors in the delivery of any Bid 
Proposal; postmarking by the Closing Date shall not substitute for actual receipt. 

E. The Bidder is strictly prohibited from submitting its Bid Proposal by facsimile or by 
e-mail.  Any and all Bid Proposals submitted as such shall be rejected as non-
responsive and be removed from consideration. 

F. No partial Bid Proposals will be accepted or reviewed. 

G. Any and all Bid Proposals submitted not in compliance with any of the provisions 
herein shall be rejected as non-responsive and be removed from consideration. 

~ END OF SECTION 4 ~
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SECTION 5:  General Terms and Conditions 

The following terms and conditions shall apply to and survive this Solicitation and be incorporated 
into the Contract: 

5.1. HEADINGS 
Any and all of the headings contained in any of the Solicitation Documents are for reference 
purposes only and shall not in any way affect the meaning or interpretation of any of the 
same. 

5.2. ACCEPTANCE AND REJECTION OF BID PROPOSALS 
The City reserves the right: (i) to accept or reject any or all Bid Proposals in whole or in 
part; (ii) to waive any technicalities or informalities in Bid Proposals; and (iii) to cancel or 
postpone this Solicitation at any time if determined to serve the best interests of the City.  
The City may reject the Bid Proposal of any Bidder in arrears or in default to the City on any 
contract, debt, or other obligation. 

5.3. ACCURATE INFORMATION 
The Bidder certifies that all information provided or to be provided to the City is true and 
correct and may be relied upon by the City in awarding the Contract.  Any false and/or 
misleading information is cause for the City to reject the Bidder’s Bid Proposal or to 
terminate the Contract if awarded to the Bidder.   Such rejection or termination shall relieve 
the City of any direct or consequential damages or costs incurred by the Bidder. 

5.4. ADDENDA AND AMENDMENTS 
In the event any addenda or amendments are issued to this Solicitation, all the terms and 
conditions of this Solicitation shall govern and apply unless specifically stated or modified 
in any such addenda or amendments.  Any and all written communication not posted on the 
Procurement Webpage relative to this Solicitation, shall not be considered binding, valid or 
enforceable.  It is the responsibility of the Bidder to inquire about and obtain any and all 
addenda and/or amendments issued, all of which shall be published on the City’s 
Procurement Webpage. 

5.5. ALTERNATE BID PROPOSALS 
The Bidder is expected to clearly respond to the requirements set forth in this Solicitation. 
Any and all alternate Bid Proposals for the Services shall be rejected as non-responsive and 
shall be removed from consideration. 

5.6. BINDING BID PROPOSAL 
All Bid Proposals shall remain binding for 180 calendar days following the Submission 
Deadline; Bid Proposals may not be withdrawn at any time within this period.  In the event 
an award is not made during such period, all Bid Proposals shall be automatically extended 
and remain binding for an additional 180 calendar day period.  Bid Proposals shall 
automatically be renewed until such time as either an award is made or proper notice is 
given to the City by a Bidder of its intent to withdraw its Bid Proposal.  Bid Proposals may 
only be withdrawn by written notice to the City at least fifteen (15) calendar days prior to 
the expiration of the then current 180 calendar day period. 
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5.7. CONFIDENTIALITY 
 

A. The City agrees, to the extent permitted by law and in accordance with the terms set 
forth in this Solicitation, to hold all confidential information and material belonging to 
the Bidder in strictest confidence.  The Bidder shall specify in writing to the City the 
information and/or material the Bidder deems to be a trade secret or other confidential 
information and/or material.  Written notification shall also contain the reason such 
information and/or material is considered to be a trade secret and/or confidential. 

B. The Bidder agrees that all knowledge and information it may receive from the City or 
from its officials, employees or other sources, or by virtue of the performance of 
Services under and pursuant to the Contract, if awarded the Contract, which are 
included or referenced in Title 4 of the General Provisions Article of the Annotated Code 
of Maryland, shall not be directly or indirectly disclosed to any person whatsoever 
unless authorized to do so by the City Manager.  This confidentiality provision shall also 
apply to any information, activity, or record designated by the City as being 
“confidential” or “privileged”. 

5.8. CONTRACT AWARD 
 

A. It is the intent of the City to award the Contract to one (1) Bidder.  The City reserves the 
right to award the Contract to multiple Bidders and/or to award the Contract in whole 
or in part.  Award shall be to the Responsible Bidder that submits the Lowest 
Responsive Bid Proposal.  If for any reason, through no fault of the City, the Contract is 
not executed within thirty (30) days’ of formal award, the City may withdraw the award 
and award the Contract to the Responsible Bidder that submitted the next Lowest 
Responsive Bid Proposal, or to solicit new Bid Proposals. 

B. In the event the City receives only one (1) Bid Proposal in response to this Solicitation, 
the City reserves the right, in its sole discretion, to proceed as a negotiated procurement 
with the Bidder that submitted the Bid Proposal. 

5.9. ERRORS IN BID PROPOSALS 
Obvious error(s) in calculations in any Bid Proposal may not be corrected without the prior 
written consent of the City and may be cause for the Bid Proposal to be deemed non-
responsive.  If an error is made in an extended price, the unit price will govern. 

5.10. INTEREST IN MORE THAN ONE BID PROPOSAL AND COLLUSION 
Multiple Bid Proposals submitted in response to this Solicitation by any Bidder under the 
same or different names shall be rejected as non-responsive.  Reasonable grounds for 
believing that any Bidder has interest in more than one (1) Bid Proposal for this Solicitation, 
both as the Bidder and as a subcontractor for another Bidder, shall result in the rejection of 
all Bid Proposals in which the Bidder has interest and disqualify the Bidder from 
responding to any reissuance of this Solicitation.  However, a Person acting only as a 
subcontractor may be included as a subcontractor for multiple Bidders.  The City may reject 
all Bid Proposals if reasonable cause exists for believing that collusion exists among 
Bidders. 
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5.11. LATE BID PROPOSALS 
It is the responsibility of the Bidder to ensure the delivery of its Bid Proposal by the 
Submission Deadline and to the person and at the location specified in Section 4.2 of this 
Solicitation.  Any and all Bid Proposals delivered or submitted late or to any location other 
than the designated location shall be rejected as non-responsive.  The submission of any Bid 
Proposal by way of facsimile or e-mail is strictly prohibited; any and all Bid Proposals 
submitted as such shall be rejected as non-responsive.  The City assumes no responsibility 
for any delays and/or errors in the delivery of a Bid Proposal; postmarking by the 
Submission Deadline shall not substitute for actual receipt.  Any and all Bid Proposals 
submitted not in compliance with any of the provisions of this paragraph shall be rejected 
as non-responsive. 

5.12. MODIFICATIONS TO BID PROPOSALS 
The Bidder may only modify its Bid Proposal prior to the Submission Deadline and in 
accordance with and subject to the following: 

A. The City shall consider a modified Bid Proposal as an entirely new Bid Proposal and 
shall replace the original Bid Proposal, which shall be deemed to be withdrawn and 
null and void. 

B. The modified Bid Proposal shall be subject to all the requirements, specifications 
and terms and conditions set forth herein. 

C. Notwithstanding the provisions with respect to the submission of a Bid Proposal 
herein, the modified Bid Proposal shall clearly be labeled “Modified Bid Proposal”. 

5.13. OPTIONAL GOODS AND/OR SERVICES 
The City reserves the right to request and evaluate optional goods and/or services which 
may be in the best interests of the City, and to negotiate the price of such goods and/or 
services with the successful Bidder or with another Bidder, whichever is determined to be 
the most advantageous to the City.  While pricing for optional goods and/or services may be 
requested in this Solicitation, the City is under no obligation to consider such optional goods 
and/or services when selecting the successful Bidder unless otherwise stated. 

5.14. SOLICITATION DOCUMENTS 
The Bidder is expected to carefully and thoroughly examine all of the Solicitation 
Documents for accuracy and completeness, and to become familiar with the same.  If doubt 
exists as to the meaning and/or intent in or of any of the Solicitation Documents, the Bidder 
shall make an inquiry as to such meaning and/or intent.  The failure of the Bidder to 
examine and become familiar with any and all of the Solicitation Documents shall in no way 
relieve the Bidder of its obligations under the Contract, if awarded to the Bidder.  The 
submission of a Bid Proposal shall be taken as prima facie evidence of compliance with this 
provision and that the Bidder fully understands everything in the Solicitation Documents. 

5.15. SOLICITATION PROTEST 
 
A. Any protest of this Solicitation shall be in writing to the City Attorney.  The provisions of 

COMAR Title 21.01.03.01A(7), State Procurement Regulations, do not apply to 
municipalities and are not applicable to this Solicitation.  Protests of alleged 
improprieties in this Solicitation shall be filed prior to the Submission Deadline. 
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B. Any written protest shall, at a minimum, include: (i) the name, address, telephone 
number, and if available, email address of the Person making the protest; (ii) the 
Solicitation number and a detailed statement of the legal and factual grounds for the 
protest, including a description of resulting harm to the Person making the protest; and 
(iii) any and all copies of supporting exhibits, evidence and/or documents to 
substantiate the claim. 

5.16. USE OF BROKER 
The Bidder warrants that no person or selling agency has been employed or retained to 
solicit or secure the Contract upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, except bona fide employees, or bona fide 
established commercial or selling agencies maintained by the Bidder for the purpose of 
securing business. For violation of this provision, the City shall have the right, in its sole 
discretion:  (i) to terminate or suspend the Contract without liability to the City, its officials 
or employees; or (ii) to deduct from the Contract price or consideration, the full amount of 
such commission, percentage, brokerage, or contingent fee. 

5.17. ACCOUNTING SYSTEM AND AUDIT 
 
A. The Contractor certifies its accounting system conforms to Generally Accepted 

Accounting Principles (GAAP) and is sufficient to comply with its budgetary and 
financial obligations under the Contract.  In addition, the Contractor acknowledges and 
agrees to the following: 

I. The Contractor: (i) shall maintain any and all necessary source documentation, 
accounting records and supporting documentation in such a manner that will 
provide for a separation between direct and indirect costs; and (ii) shall enforce 
sufficient internal controls as dictated by GAAP to properly account for 
expenses incurred under the Contract. 

II. The Contractor: (i) shall allow the City to examine and/or obtain copies of the 
Contractor’s records to determine and verify compliance with the terms and 
conditions of the Contract; (ii) shall grant the City access to such records at all 
reasonable times during the Contract term and for a period of five (5) years 
thereafter; and (iii) shall make such records available for examination and/or 
to obtain copies by any and all Federal, State and/or County authorities if the 
Contract is supported to any extent with any funds of the same. 

B. The Contractor shall include a similar provision in any and all subcontracts. 

5.18. ASSIGNMENT OF THE CONTRACT 
The City’s rights under the Contract are personal to the Contractor.  It is mutually 
understood and agreed that the Contractor shall not assign, convey, sublet, transfer or 
otherwise dispose of its Contract or its right, title or interest therein, or its power to execute 
the Contract, to any other person without the express written consent of the City; however, 
in no case shall such consent relieve the Contractor from its obligations under the Contract, 
or change the terms and conditions of the Contract. 
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5.19. CHANGES IN GOODS AND/OR SERVICES 
The City, without invalidating the Contract, may order changes in the goods and/or Services 
within the general scope of the Contract, consisting of additions, deletions and/or other 
revisions, and the Contract sum and term shall be adjusted accordingly.   Any cost or credit 
to the City from a change in Services shall be determined by mutual written agreement 
between the City and the Contractor.  The Contractor shall provide all of the goods and 
services that may be required to complete the Contract at the price agreed upon.  Any 
alterations of variables to the terms of the Contract shall not be valid or binding upon the 
City unless made in writing and signed by the City and the Contractor. 

5.20. CONTRACT DISPUTES 
Any and all disputes arising under the Contract, except under the provisions for 
termination, which are not disposed of by agreement between the City and the Contractor, 
shall be decided under procedures A-D listed below.  Pending final resolution of a dispute, 
the Contractor shall proceed diligently with Contract performance.  A claim must be in 
writing for a sum certain and any money requested must be fully supported by all cost and 
pricing information. 

A. All disputes, claims, questions of fact or interpretations of the documents of the 
Contract not disposed of by agreement or express provision of the Contract arising 
between the City and the Contractor after performance of the Contract has 
commenced but before final payment and termination of the Contract, are decided 
by the City Manager. 

B. The City Manager must give the Contractor not less than three (3) working days to 
submit documentation and written reasons supporting the Contractor's position in 
the dispute.  The City Manager may consider any other information or written 
submissions from City employees or agents and may conduct an informal, non-
record hearing for receipt of testimony, evidence and/or argument.  The City 
Attorney may participate in the hearings to protect the City's interest. 

C. The City Manager must render a decision, in writing, stating reasons for such 
decision and provide copies to the Contractor and the City Attorney.  If the decision 
is mailed to the Contractor, it must be mailed "certified" and dated the date of 
mailing; otherwise, it must be dated the date of delivery to the Contractor. 

D. The City Manager’s decision may be submitted to Binding Arbitration by either 
Party under the auspices of an arbitrator appointed by the American Arbitration 
Association. 

5.21. DISSEMINATION OF DATA 
The Contractor shall not release any information related to the Services under the Contract 
or publish any reports or documents related to the same without the prior written approval 
of the City.  The Contractor shall include a similar provision in all subcontracts. 

5.22. ETHICS LAWS AND REQUIREMENTS 
The Contractor shall comply with the financial disclosure and conflict of interest and 
lobbying provisions of the City’s ethics laws, which may be found on the City’s website at: 
http://www.gaithersburgmd.gov/government/city-code. 
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5.23. EMPLOYMENT AS INDEPENDENT CONTRACTOR 
The City and the Contractor recognize and agree: (i) that the Contractor shall act as an 
independent Contractor to the City; (ii) that the Contract does not create any actual or 
apparent agency, partnership, franchise, or relationship of employer and employee between 
the parties; (iii) that neither party shall be entitled to participate in any of the other party’s 
benefits, including without limitation, any health or retirement plans; (iv) that the 
Contractor shall not be entitled to any remuneration, benefits, or expenses other than as 
specifically provided for in the Contract; and (v) that the City shall not be liable for any 
insurance, taxes, or withholding for or on behalf of the Contractor; all such insurance, taxes 
or withholding, and costs for same, shall be the sole responsibility of the Contractor. 

5.24. FORCE MAJEURE 
The City and the Contractor acknowledge and agree that either party hereto will be relieved 
of its obligations hereunder in the event and to the extent that the performance of its 
obligations under the Contract is delayed or prevented by any cause beyond its control, 
including, without limitation, acts of God, public enemies, war, insurrection, acts or orders 
of governmental authorities, fire, flood, explosion, or riots (“Force Majeure”).  Failure to 
receive necessary materials and supplies will not excuse performance hereunder unless 
such failure is itself due to an event of Force Majeure.  A party obtaining relief under this 
provision shall make every reasonable effort to minimize the effects thereof and will 
promptly resume performance as soon as possible. 

5.25. GOVERNING LAW 
The Contract shall be construed in accordance with the laws and regulations of the Federal 
Government, State of Maryland, and the City.  For purposes of litigation involving the 
Contract, exclusive venue and jurisdiction shall be in the Circuit Court of Maryland for 
Montgomery County, District Court of Maryland for Montgomery County or the United 
States District Court of Maryland. 

5.26. IMMIGRATION REFORM AND CONTROL ACT 
The Contractor shall warrant that it does not and shall not hire, recruit or refer for a fee for 
employment under the Contract, an alien, knowing the alien is an unauthorized alien, and 
hire any individual without complying with the requirements of the Immigration Reform 
and Control Act of 1986 (“Act”), including but not limited to any verification and record 
keeping requirements.  The Contractor shall further assure the City that, in accordance with 
the Act, it does not and will not discriminate against an individual with respect to hiring, or 
recruitment or referral for a fee, of the individual for employment or the discharging of the 
individual from employment because of such individual's national origin or in the case of a 
citizen or intending citizen, because of such individual's citizenship status. 

5.27. INCONSISTENT PROVISIONS 
 

A. Notwithstanding any provisions to the contrary in the terms and conditions of any 
contract supplied by the Contractor, the conditions of this Solicitation and the Contract 
supersede those terms and conditions in the event of inconsistency. 

B. In the event of any inconsistency between any of the provisions of this Solicitation and 
any of the provisions of the Contract, the provisions of the Contract shall take 
precedence over and supersede those provisions in the event of any inconsistency. 
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5.28. INDEMNIFICATION 
The Contractor shall indemnify and hold harmless the City, its officials, employees and 
agents from the following: 

A. Any and all direct or indirect damages, costs, claims, actions, suits, judgments or 
liens resulting from the negligent act or commission or omission of the Contractor, 
its employees, agents or subcontractors; and 

B. Any and all direct or indirect costs, claims, actions, suits, judgments or liens for 
damages resulting from the Contract arising from the negligence or omission of the 
Contractor, its employees, agents or subcontractors.  The Contractor shall, upon 
completion of the Services, provide the City with a Release of Liens from any 
subcontractor, supplier, material, or other supplier of goods and services to the 
project. 

5.29. LAWS AND REGULATIONS 
The Contractor shall comply with any and all applicable federal, state and local laws, codes 
and regulations with respect to the Services under the Contract. 

5.30. NO LIENS 
The Contractor shall have no title or interest in any of the materials delivered to the City 
under the Contract.  In no event shall the Contractor encumber any such materials delivered 
to the City with any lien of any kind or offer such materials as collateral in any transaction 
whatsoever.  The Contractor shall, upon completion of the Services, provide the City with a 
Release of Liens from any and all subcontractors and/or other suppliers. 

5.31. NO WAIVER 
Except as otherwise specifically provided in the Contract, a waiver by either party to the 
Contract of any breach of any provision of the Contract, or either party's decision not to 
invoke or enforce any right under the Contract, shall not be deemed a waiver of any right or 
subsequent breach, and all provisions of the Contract shall remain in force. 

5.32. NON-DISCRIMINATION REQUIREMENTS 
 

A. The Contractor acknowledges and agrees that during the term of the Contract it shall: 

I. Not discriminate against any employee or applicant for employment because of 
gender preference, race, color, creed, religion, ancestry, sex, sexual orientation, 
national origin, affection preference, disability, age, marital status or status 
with regard to public assistance or as a disabled veteran or veteran of the 
Vietnam era. 

II. Take affirmative action to ensure that applicants and employees are treated 
without regard to their race, color, creed, religion, ancestry, sex, sexual 
orientation, national origin, affection preference, gender preference, disability, 
age, marital status or status with regard to public assistance or as a disabled 
veteran or veteran of the Vietnam era.  Such action shall include but not be 
limited to the following: employment, upgrade, demotion or transfer; 
recruitment or recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including 
apprenticeship. 
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III. In all solicitations for employees, state that all qualified applicants will receive 
consideration for employment without regard to race, color, creed, religion, 
ancestry, sex, sexual orientation, national origin, affection preference, gender 
preference, disability, age, marital status or status with regard to public 
assistance or as a disabled veteran or veteran of the Vietnam era.  The 
Contractor agrees to use clauses similar to those above in all contracts and 
subcontracts.  In the event the Contractor fails to comply with the 
nondiscrimination clauses of the Contract, or fails to include such provisions in 
all contracts and subcontracts, as hereinabove provided, the Contract may at 
the sole discretion of the City be declared void AB INITIO, canceled, terminated 
or suspended in whole or in part with waiver of any recourse by the Contractor 
against the City or its officials or employees, and the Contractor may be 
declared ineligible for further contracts with the City. 

B. Any employee, applicant for employment, or prospective employee with information 
concerning any breach of these requirements may communicate such information to 
City Manager who shall commence a prompt investigation of the alleged violation.  
Pursuant to such investigation, the Contractor shall permit access to their books, 
records and accounts.  In the event the City Manager concludes, on the basis of such 
investigation, that the Contractor has failed to comply with these nondiscrimination 
clauses, the City Manager may invoke the remedies hereinabove set out. 

5.33. NONEXCLUSIVE 
Nothing in the Contract shall be deemed to act as a bar to the City’s solicitation or 
purchasing of equipment, goods or services from any other company or entity. 

5.34. OWNERSHIP OF MATERIALS 
Unless otherwise agreed in writing by the City and the Contractor, any work, specifications, 
information, data, drawings, software and other items produced under the Contract, other 
than any Contractor Tool, is to be deemed a work-for-hire to the extent permitted by law, 
and, to the extent not so permitted, shall be assigned to, and shall become, the exclusive 
property of the City. 

5.35. PATENTS 
 

A. Whenever any article, material, appliance, process composition, means or things called 
for by the specifications (“Materials”) under this Solicitation is covered by Letters of 
Patent, the Contractor shall secure, prior to using or employing such Materials, the 
assent in writing of the owner or licensee of such Letters of Patent and file the same 
with the City. 

B. The Contractor shall defend, at its own expense, and pay the cost and damages awarded 
in any action brought against the City based on an allegation that the Materials provided 
by the Contractor infringe on any patent, copyright, license or trade secret.  In the event 
that an injunction shall be obtained against the City’s use of the Materials by reason of 
infringement of any patent, copyright, license or trade secret, the Contractor shall, at its 
own expense, procure for the City the right to continue using the Materials or replace or 
modify the same so that it becomes non-infringing. 

5.36. PAYMENT TERMS, TAXES AND INVOICES 
The City shall only pay original proper invoices issued in accordance with the following: 

 



Request for Bids 2016-014  
Historic Preservation of the Smokehouse at Bohrer Park at Summit Hall Farm Page 17 of 30 

A. Payment Terms 
The City’s standard terms of payment are net thirty (30) days; however, this does 
not preclude the Contractor from providing a prompt payment discount for the 
payment of invoices in less than thirty (30) days.  Payments considered past-due 
may be subject to incurred interest not to exceed one percent (1%) per month. 

B. Taxes 
The City is exempt from sales and use taxes.  The Contractor shall exclude such taxes 
from all forms of requests for payments issued to the City; the City shall not be liable 
for or pay or reimburse the Contractor for any such taxes.  A copy of the City’s Sales 
and Use Tax Exemption Certificate is provided below. 

 

C. Invoices 
Original invoices shall include at a minimum, the Contractor’s name, address, 
telephone and fax numbers, and if applicable, email address and corresponding 
purchase order number. Invoices shall be submitted to: City of Gaithersburg, 
Accounts Payable Division, 31 South Summit Avenue, Gaithersburg, Maryland 
20877. 

5.37. RECORDS 
The Contractor shall retain any and all records and documents relating to the Services 
under the Contract for a minimum of five (5) years following payment of the Contractor’s 
final undisputed proper invoice for the complete rendered Services.  The Contractor shall 
make available to the City, State of Maryland and any and all appropriate Federal agencies, 
all records and documents with respect to any and all matters under the Contract at any 
time during normal business hours, as often as the City deems necessary, to audit, examine, 
and make copies, excerpts and/or transcripts of any and all relevant data.  The Contractor 
shall include similar provisions in all subcontracts. 

5.38. SUBCONTRACTORS 
The Contractor acknowledges and agrees: that if it shall be necessary to hire or subcontract 
with competent personnel to fulfill its obligations under the Contract, it shall do so at its 
own expense; and to ensure that any and all work assigned to any subcontractor shall be 
performed in compliance with all of the terms and conditions of the Contract.  Nothing 
contained in the Contract shall create any contractual relation between any subcontractor 
and the City. 

5.39. SURVIVAL 
The representations, warranties and indemnities contained herein shall survive the 
termination of the Contract. 
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5.40. TERMINATION 

A. Termination for Cause 
 

I. If through any cause, the Contractor fails to fulfill in a timely and proper 
manner its obligations under the Contract, or if the Contractor violates any of 
the provisions of the Contract, the City may upon written notice to the 
Contractor, terminate the right of the Contractor to proceed under the Contract 
or with such part or parts of the Contract to which there has been default, and 
may hold the Contractor liable for any damages caused the City by reason of 
such default and termination, if the default is not corrected within 15 days’ 
notice to cure.  In addition, the Contract may be terminated for the bankruptcy, 
dissolution, assignment for the benefit of creditors, or other similar action of 
the Contractor. 

II. In the event of such termination, any completed Services performed by the 
Contractor under the Contract shall, at the option of the City, become its 
property and the Contractor shall be entitled to receive equitable compensation 
for any work completed to the satisfaction of the City.  The Contractor, 
however, shall not thereby be relieved of liability to the City for damages 
sustained by the City by reason of any breach of the Contract by the Contractor, 
and the City may withhold any payments to the Contractor for the purpose of 
setoff until such time as the amount of damages due the City from the 
Contractor is determined.  The Contractor shall not be responsible for damages 
under this article solely for reasons of delay if the delay is due to causes beyond 
its control and without its fault or negligence, but this shall not prevent the City 
from terminating the Contract for such delay. 

B. Termination for Convenience 
The City may, upon written notice and without cause, terminate the Contract in whole 
or in part at any time for its convenience.  In such instance, payment shall be made to 
the Contractor for the reasonable costs of the work performed through the date of 
termination.  Termination costs do not include lost profits, consequential damages, 
delay damages, unabsorbed or under-absorbed overhead of the Contractor or its 
subcontractors or suppliers.  Failure of the Contractor to include a termination for 
convenience clause into its subcontracts and material purchase orders shall not result in 
any liability to the City for lost profits in conjunction with a termination for 
convenience.  The Contractor expressly waives any damages, delay damages, or indirect 
costs which may arise from the City’s election to terminate the Contract in whole or in 
part for its convenience. 

C. Termination for Non-Appropriation of Funds 
The City shall not be obligated to the Contract for any future fiscal year until funds are 
appropriated for each such future fiscal year.  In the event funding appropriation is not 
approved, the City may, upon written notice, terminate the Contract in whole or in part 
and without penalty or expense to the City.  The effect of such action shall terminate the 
Contract on the last day of the fiscal year for which appropriations were made. 

~ END OF SECTION 5 ~ 
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SECTION 6:  Special Terms and Conditions  

6.1. FEDERAL LABOR STANDARD PROVISIONS 
 
A. The project under this Solicitation is funded in whole or in part with federal grant funds; 

as such, the project shall be completed in accordance with all the federal requirements 
specified in the Federal Requirements Package. 

B. The Davis Bacon wage rates incorporated into this Solicitation shall be considered 
“locked in” (i.e., final) unless the Department of Labor issues updated applicable wage 
rates within ten (10) days prior to bid opening and/or if the Contract is not awarded 
within 90 days of bid opening.  Under those circumstances, the most recent wage rates 
published will apply to this project. 

6.2. BONDS 
 
A. A bid bond, a payment bond and a performance bond, all of which are hereinafter 

referred to collectively as (“Bonds”), shall be furnished to the City in accordance with 
and subject to the following: 

I. The Bidder shall submit with its Bid Proposal an executed bid bond in an 
amount equal to three percent (3%) of the Bidder’s total Bid Proposal price.  A 
certified copy of the Power of Attorney of the attorney-in-fact executing said 
bond shall be attached and be certified by manual signature. 

II. The Contractor shall, within ten (10) business days following receipt of a notice 
of intent to award issued by the City, furnish to the City an executed payment 
bond in an amount equal to one hundred percent (100%) of the total Contract 
sum.  A certified copy of the Power of Attorney of the attorney-in-fact executing 
said bond shall be attached, be certified by manual signature, and bear the same 
date at the performance bond. 

III. The Contractor shall, within ten (10) business days following receipt of a notice 
of intent to award issued by the City, furnish to the City an executed 
performance bond in an amount equal to one hundred percent (100%) of the 
total Contract sum.  A certified copy of the Power of Attorney of the attorney-in-
fact executing said bond shall be attached, be certified by manual signature, and 
bear the same date at the payment bond. 

IV. The Bonds shall be executed in accordance with and subject to the following: 

(a) The bonding entity shall be registered and in good standing in the State 
of Maryland in accordance with the State of Maryland Code of 
Regulations Title 21, State Procurement Regulations.  This provision 
shall apply to any and all co-sureties utilized by the bonding entity in 
execution of the Bonds. 

(b) The bonding entity shall maintain a rating of A-minus (A-) or better 
with A.M. Best.  This provision shall apply to any and all co-sureties 
utilized by the bonding entity in execution of the Bonds. 
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(c) The bonding entity shall consent to exclusive venue and jurisdiction in 
the Circuit Court for Montgomery County, Maryland.  This provision 
shall apply to any and all co-sureties utilized by the bonding entity in 
execution of the Bonds. 

(d) The date of the Bonds shall not exceed the date of the Contract or 
subsequent thereto. 

(e) The Bonds shall contain provisions which are similar to the following:   

 GOVERNING LAW. This Bond shall be governed by, and construed 
in accordance with the laws of the State of Maryland without 
regard to its conflict of laws provisions. 

 NO THIRD PARTY BENEFICIARIES.  The Surety provides this 
Bond for the sole and exclusive benefit of the City and, if 
applicable, any dual oblige designated by attached rider, together 
with their heirs, administrators, executors, successors and 
assigns.  No other party, person or entity shall have any rights 
against this Surety. 

 VENUE.  In the event any legal action shall be filed upon this 
Bond, venue shall lie exclusively in the Circuit Court for 
Montgomery County, Maryland.   

 WAIVER OF NOTICE.  The Surety waives notice of any 
modifications to the Contract, including changes in the Contract 
Time, the Contract Sum, the amount of liquidated damages, or the 
Work and/or Services performed. 

B. All bid bonds shall be retained by the City until the Contract is executed or until such 
time that a Bidder requests its Bid Proposal to be withdrawn in accordance with Section 
5.6 (Binding Bid Proposal) of this Solicitation. The City shall immediately return the bid 
bond of any Bidder whose Bid Proposal is deemed by the City to be non-responsive, or 
shall immediately return all bid bonds in the event the Solicitation process is canceled 
by the City. 

6.3. INSURANCE 
 

A. The Contractor shall be responsible for obtaining and maintaining in force, at its 
expense, policies of insurance with minimum limits as follows:    

I. Automobile liability insurance in an amount no less than one million dollars 
($1,000,000); 

II. Commercial general liability insurance in an amount no less than one million 
dollars ($1,000,000); and 

III. Workers’ compensation insurance in an amount no less than one million dollars 
($1,000,000). 
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B. Prior to the execution of the Contract, the Contractor shall provide the City with a 
certificate of insurance, which: (i) shall evidence the above policies and name the City as 
additional insured with respect to the Commercial General Liability Insurance only; and 
(ii) shall contain a provision that requires the Contractor’s insurers to provide the City 
with a written notice of any cancellation or adverse material change in the insurance 
and that such cancellation or adverse material change shall not be effective with respect 
to the City for thirty (30) days after such written notice is given. 

C. The Contractor hereby acknowledges and agrees that its failure to provide the City with 
a certificate of insurance and/or the failure by the City to demand the delivery of said 
certificate shall not operate or be deemed to operate as a waiver of the insurance and 
associated endorsements required under this provision, and the Contractor shall hold 
the City harmless from any liability arising as a result of any such failure(s). 

6.4. PAYMENTS 
 

A. Payments under the Contract shall be made: (i) in installments based on the completion 
milestones as to be later determined and agreed upon in writing between the City and 
the Contractor; and (ii) following the receipt of undisputed proper invoices for the 
same, which are issued in accordance with the provisions for retainage below and 
Section 5.36 (Payment Terms, Taxes and Invoices) of this Solicitation. 

B. On each invoice submitted to the City for payment, the Contractor shall deduct three 
percent (3%) of the total respective invoice amount as retainage.  In the event the 
Contractor fails to deduct such retainage from any invoice, the City shall deduct the 
retainage.  The Contractor shall be paid the total amount of deducted retainage 
following acceptance of the complete rendered Services by the City and the receipt of an 
undisputed proper invoice for the same, which shall include the total amount of such 
retainage. 

6.5. PROJECT CONDITIONS 

A. Key Personnel 
The Contractor shall utilize the personnel and subcontractors named in its Bid Proposal 
(hereinafter referred to collectively as “Key Personnel”); the replacement or 
substitution Key Personnel only be permitted with the prior written approval of the 
Project Manager. 

B. Notice to Proceed and Completion of Services 
Within ten (10) calendar days following the effective date of the Contract, the City will 
issue the Contractor a written Notice to Proceed (hereinafter referred to as “NTP”), after 
which the Contractor shall complete the Services within one hundred twenty (120) 
calendar days thereafter (hereinafter referred to as “Completion Date”). 

C. Schedule of Services 
 

I. Work shall be performed Monday through Friday between the hours of 6:00 a.m. 
and 8:00 p.m.  In addition, work may be performed on weekends and on holidays 
observed by the City: (i) between the hours of 8:00 a.m. and 6:00 p.m. EST; and (ii) 
with the prior written approval of the Project Manager. 
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II. The Contractor may set its own schedule provided the Services are completed by 
the Completion Date and do not conflict with City noise ordinances. 

III. The Contractor will be fully responsible for securing the Smokehouse and work 
zone during construction period. 

D. Construction Phase Planning 
 

I. The Smokehouse will be vacant during construction.  In order to minimize 
construction delays and weather related damages, the Contractor shall prepare and 
submit a written construction phase plan to the Project Manager prior to the 
preconstruction meeting.  The construction phase plan shall address, at a minimum, 
the following:  

 Construction safety 
 Environment compliance 
 Soil erosion 
 Site security 
 Potential damage due to weather 
 Permits and inspections 

  
II. The Contractor shall begin mobilizing for construction upon approval of the 

construction phase plan by the Project Manager. 

E. Project Supervision 
The Contractor shall have a full-time supervisor present at the Smokehouse at all times 
during construction.  This supervisor shall have a minimum of five (5) years of 
experience providing services similar to the Services hereunder.  Upon request, the 
Contractor shall submit a resume to the Project Manager for review and approval.  The 
resume shall include the education and experience of the supervisor.  The Contractor 
shall only assign a supervisor to the project once it receives written approval by the 
Project Manager. 

F. Site Safety and Use of Premises 
At all times while providing the Services under the Contract, the Contractor shall: 

I. Enforce suitable rules and provide any and all guards, signs, fences, dust 
barriers and/or protective devices required for the safe completion the 
Services. 

II. Confine operations at the site to the areas permitted under the Contract. Any 
and all portions of the site, beyond the areas on which work is indicated, shall 
not to be disturbed. 

III. Conform to any and all site rules and regulations affecting the work while 
engaged in construction. 

IV. Keep planned egresses outside the construction zones clear and available to the 
public during normal Facility operation hours. Do not use these areas for 
parking or the storage of materials; parking areas and areas for the storage of 
materials shall be limited to those areas within the construction zone. 
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V. Not unreasonably encumber the site with materials or equipment. Confine any 
and all storage of materials, and locations of storage sheds, to the areas within 
the construction zone. If any additional storage is necessary, obtain and pay for 
such storage off site. 

G. Field Verification and Identification 
The Contractor shall verify all field conditions and dimensions prior to mobilizing 
construction activities.  The Contractor shall report any and all discrepancies and/or 
conflicts to the Project Manager within 15 days following receipt of the NTP.  In the 
event that any field conditions and/or dimensions differ significantly from the Contract 
documents, a revision will be issued by the City with sketches and/or revised Contract 
documents.  In addition, the Contractor shall be responsible for surveying and 
identifying all existing utilities within in the construction zone, and shall take all 
necessary precautions so as not to damage such utilities during construction. 

H. Construction Coordination 
The Contractor shall submit a Project Schedule to the Project Manager for approval 
prior to starting any of the work, and shall not begin any such work until the Project 
Schedule is approved in writing by the Project Manager. Each day the Contractor works, 
it shall prepare and submit a daily report to the Project Manager, which shall include the 
following: 

 Name of project; 
 Project number; 

 Date of the report; 
 Weather conditions; 
 Manpower status on each type of work being performed at the project site; 
 Overtime worked and/or planned; 

 Work progress; 
 Any and all environmental problems and/or corrections; and 
 Other information such as: special events or occurrences, accidents, 

recommendations, suggestions, visitors, any major equipment and/or materials 
received, tests, inspections, equipment start-up and check-out, and occupancy. 

In addition, the Contractor shall take any and all necessary action required to alert the 
Project Manager of any and all items which could result in a claim. 

I. Permits and Inspection 
 

I. The Contractor shall obtain any and all necessary permits and licenses and 
coordinate any and all necessary inspections to properly perform the work under 
the Contract.  The City acknowledges and agrees to waive the fee for any permits 
that are both required by and issued by the City.  In addition, the City will 
reimburse the Contractor for the cost of any required permits that are not issued by 
the City.  Any and all requests for such reimbursement: (i) shall not include any 
overhead and/or profit markup; (ii) shall not be submitted as or be included in a 
change order; and (iii) shall include an original receipt that evidences the permit 
was paid in full by the Contractor. 
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II. The Contractor shall give all notices and comply with any and all laws, ordinances, 
rules, and/or lawful orders. If the Contractor observes that any portion of the 
Contract is at variance with any applicable law, statute, and/or building code, the 
Contractor shall promptly notify the City in writing and necessary changes will be 
accomplished by modification. 

J. Warranties 
The Contractor acknowledges and agrees to warrant all materials and workmanship 
under the Contract against any and all defects in materials and/or workmanship, 
including defects in materials due to workmanship, for a period of one (1) year from the 
date of the Project Acceptance Letter (hereinafter referred to as “Standard Warranty”).  
If a manufacturer’s warranty on materials exceeds one (1) year, the manufacturer’s 
warranty shall apply after the initial year.  The Contractor shall furnish the Project 
Manager with a written Standard Warranty and a list of any and all such manufacturer 
warranties within 60 days following the date of the NTP. 

K. Project Closeout 
The Contractor shall immediately notify the Project Manager in writing as soon as it 
completes all of the work under the Contract.  Following such notification, the City shall 
inspect all such work to ensure it is completed in accordance with the Contract and to 
its satisfaction. Once the City deems all work to be satisfactorily completed and the 
Contract requirements fully satisfied (i.e. warranty documents, final inspections, 
operation and maintenance manuals, etc.), it will issue the Contractor a Project 
Acceptance Letter and process the final payment. 

L. Shop and Record Drawings 
The Contractor shall furnish the City with all shop drawings (as needed) and record 
drawings as part of the project closing documents. 

M. Changer Order Overhead and Profit 
 

I. For any and all change orders in work under the Contract (“Change Order”), the 
percentages for overhead, profit, and commission shall be negotiable according to 
the nature, extent, and complexity of the work involved, but in no case shall such 
percentages exceed the following ceilings: 

 Overhead Profit Commission 
To the Contractor on work 
performed by its own forces. 10% 5%  

To the Contractor on work 
performed by other than its 
own forces. 

  5% 

To a subcontractor on work 
performed by its own forces. 10% 5%  

 
II. For work performed under a Change Order by its own forces: 

(a) The Contractor and its subcontractors shall be allowed the actual amount 
of materials and the total amount of labor for same. 
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(b) The overhead percentages shall be considered to include indirect costs 
including, but not limited to, field and office supervisors and assistants, 
incidental job burdens, small tools, and general overhead allocations, for 
same. 

III. Neither the Contractor nor its subcontractors shall be allowed overhead or 
commission on the overhead, profit, and/or commission received by any of its 
subcontractors. 

IV. Equitable adjustments for deleted work shall include credits, limited to the same 
percentages for overhead, profit, and commission in paragraph I hereinabove. 

V. For a Change Order that includes both an increase and decrease in the amount of 
the Contract, the percentages for overhead, profit, and commission shall only be 
allowed on the amount of the net change. 

VI. Neither the Contractor nor its subcontractors shall be allowed any percentages for 
overhead, profit, and/or commission on work under a Change Order which is 
necessary due to the negligence and/or poor workmanship of the Contractor 
and/or its subcontractors. 

VII. Contractor’s proposed Change Orders shall include detailed line item costs 
including labor and materials, unit cost shall comply with bid worksheet line item 
costs. 

~ END OF SECTION 6 ~ 
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SECTION 7:  Scope of Work 

7.1. GENERAL 
The Smokehouse is one of the oldest structures in Gaithersburg. It is part of Summit Hall 
Farm and likely dates from the earliest construction of the adjacent house which is believed 
to have been built between 1807 and 1812. The property was acquired by the City of 
Gaithersburg in 1982. In 1996, Summit Hall, including the Smokehouse, was determined 
eligible for listing in the National Register of Historic Places by the Maryland Historical 
Trust. The Smokehouse is a rare surviving example of an early 19th century log outbuilding 
and retains most of its original fabric.  

The Smokehouse is a gable roofed log structure measuring approximately fourteen feet 
square on the exterior. The ridge of the roof is oriented north-south with a single door 
located on the east face of the structure. The hewn logs are laid horizontally and V-notched 
at the corners with chinking and daubing between the logs. The logs measure 
approximately seven inches in diameter but are hewn to approximately five inches at the 
ends. They are supported on a dry-laid fieldstone foundation. The gable ends are sheathed 
with horizontal weatherboards with a 5” exposure. Approximately 18” below the ridge the 
face of the boards extends out approximately 3” beyond the boards below which allowed 
smoke to escape from the structure. The roof of the Smokehouse is covered with cedar 
shingles. 

7.2. PROJECT PROGRAM GOALS 
The goals of the project are to perform the following programmatic work: 

 Prevent further deterioration of the logs due to rot; 
 Ensure that the Smokehouse remains structurally sound; and 
 Restore roof. 

7.3. WORK SCOPE 

A. General 
Bidders shall refer to the Plans and Specifications, which are incorporated herein and 
attached hereto as Exhibit B, for complete and descriptive work scope. 

B. Existing Conditions 

I. Existing Conditions Assessment and Recommendations Report  
In October 2012, the City contracted with Mimar Architects, Inc. to perform a study 
to examine the Smokehouse and make recommendations for its repair.  These 
recommendations are detailed in the Existing Conditions Assessment and 
Recommendations Report, dated November 16, 2012 (hereinafter referred to as 
“ECAR Report”), which is incorporated herein and attached hereto as Exhibit C. 

II. Structure 
The Smokehouse is constructed of hewn logs measuring approximately 7” 
diameter. The species of the logs was not determined. However it is likely that a rot 
resistant wood such as chestnut, which was widely available at the time, was 
utilized. 
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Each log is notched at the ends and rests upon the logs which run in the opposite 
direction.  The logs are supported on a dry laid fieldstone foundation. The sill logs 
on the east and west faces of the Smokehouse (front and rear respectively) were 
laid first and the north and south sill logs rest on top of them. Because these logs 
are slightly higher, the stone foundation on the north and south sides of the 
Smokehouse actually extends higher as well. 

Between the logs, the gaps were filled with chinking and daubing. In 19th century 
log construction, chinking typically consisted of small stones, pieces of brick, or 
other pieces of wood that filled the major voids between the logs. Moss, oakum, or 
dung might then be used to fill the smaller spaces between the chinking and this 
was then covered over with daubing to provide a more weather-resistant joint. 
Daubing was often a mixture of clay and lime which would be trowel applied. The 
daubing would often be given a coat of whitewash which provided further 
waterproofing and would be reapplied as part of routine maintenance. 

The concrete floor which was installed within the Smokehouse during the later 20th 
century contributes to the problem of rot in the lower logs. The original floor was 
exposed dirt below the level of the doorway and sill beams. This is evident in Figure 
1 of the ECAR Report where Nettie Wilmot and her daughter Frances are sitting on 
the sill log which also serves as the door sill. The sill log is continuous which helps 
tie the structure together. One would have stepped over the sill when entering the 
Smokehouse as seen in Figure 10. This was practical in the Smokehouse because it 
helped reduce drafts from the door as well as allowing the sills to dry to the interior 
as well as the exterior. It is likely that the grade was raised at the doorway of the 
Summit Hall Smokehouse to allow modern equipment such as lawn mowers and 
cultivators to be easily stored in the structure. 

Logs that are located higher on the structure also exhibit some signs of rot but are 
generally in stable condition. It is important that the logs have the ability to dry 
thoroughly. Currently, vegetation around the structure traps moisture against the 
logs and inhibits ventilation and sunlight. This situation was worse in the 1990s 
when there were two trees on the west side of the structure. These were removed 
by the City of Gaithersburg around 2000. 

Even without vegetation the logs are very susceptible to taking on water.  Deep 
checks in the logs can direct water toward the center of the log which then dries 
slowly. This is exacerbated where the daubing fails or inappropriate mortar is used 
instead. Most of the daubing on the exterior of the structure was replaced with a 
clay based material that has held up reasonably well however there are areas 
which require repair and areas where cement was used on the interior. Unlike the 
logs and clay based materials, Portland cement does not have good vapor 
permeability and will prohibit the logs from drying which can promote rot in the 
wood. Although the material does not expand and contract at the same rate with 
temperature and moisture as the logs and is susceptible to cracking, this issue is 
less important on the Smokehouse since the areas in question are located on the 
interior of the structure. 
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III. Weatherboards 
Above the horizontal log construction, the gable ends of the north and south walls 
are sheathed in ½” thick horizontal weatherboards with a 5” exposure. The boards 
are circular sawn and attached using wire nails. The exterior face of the boards has 
been stained at least once.  These boards were likely replaced after the Wilmot 
family purchased the property in 1936. They are secured to rafters measuring 1 
5/8” x 5 5/8” which were commercially available from approximately the 1940s to 
the 1960s. The vertical framing members behind the weatherboards are older 
members which have been reused. Approximately 18” below the peak the boards 
are framed out to extend about 3” in front of the boards below. The condition of the 
weatherboards is weathered but sound. 

IV. Roof 
The roof of the Smokehouse is a cedar shingle roof installed circa 1980s. The 
shingles are smooth sawn random width ranging in size from 2” to 11 ½” wide. 
They are 24” long with a 5 ½” exposure and measure ½” thick at the butt end. The 
ridge shingles are installed as a Boston ridge. 

The shingles are installed on a 5/8” thick plywood sheathing. A visual Inspection 
could not determine whether an asphaltic building paper was used. The plywood 
sheathing is nailed to rafters measuring 1 ½” x 5 ½” x24” on center and are 
notched over a wood plate measuring 1 ½” x an undetermined width that is 
installed on top of the uppermost log beam. Ann additional 2 x 4 measuring 1 ½” x 
3 ½” is located above the plate between the rafters. As noted earlier in this report, 
the end rafters to which the weatherboards are nailed measure 1 5/8” x 5 5/8”. The 
roof overhangs the structure approximately 11 ½” at the east and west eaves and 
approximately 9” on the north and south rake. Rake boards measuring ¾” thick x 5 
½” are located on the north and south. There is no fascia on the east or west. 

It would appear that all of the rafters with the exception of the end rafters to which 
the weatherboards are nailed, the plate, and the rake boards date from circa 1980s. 

The condition of the shingles is fair. A number of shingles at the ridge are loose or 
missing and must be replaced. Some of the shingles show rot at the butt end, 
especially on the east slope which has significant moss, lichen, and algae growth. No 
evidence of active leaks was observed despite showers having occurred on the day 
of the site visit. 

The rake boards show signs of insect damage but whether this is an active 
infestation could not be determined.  The boards are slightly separated at the ridge. 

The wood shingles were installed over skip sheathing, which are boards that are 
spaced apart from one another. This allows good air circulation around the wood 
shingles permitting them to dry out and significantly extending their life. These 
boards were supported on pole rafters. From the photograph it appears as if there 
may have been four pairs of rafters, one at each end and another pair slightly 
outboard of the hanging beams for smoking the meat. Another difference is that 
there was no significant overhang at the north and south ends and a very shallow 
overhang at the east and west eaves. 
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There were 20 rows of shingles covering the roof in 1936. Assuming that the pitch 
of the roof was not altered, that would have provided approximately a 6 ½” 
exposure on the shingles. The ridge detail was a comb ridge with the western slope 
overlapping the eastern slope. 

C. Preservation 

I. Refer to Plans and Specifications for identification of work Item locations. 

II. Prevent further deterioration of the logs due to rot: 

 Lower grade around building at least 8” below top of stone foundation and 
provide positive drainage around and away from Smokehouse 

 Remove concrete slab within Smokehouse. 
 Replace daubing 
 Retreat wood with borate 

III. Ensure that the Smokehouse remains structurally sound: 

 Repair fieldstone foundation as necessary 
 Repair deteriorated logs 

IV. Refurbishing the roof: 

 Preserve Roof 
 Remove existing shingles and discard 

 Repair any rotting framing members 
 Repair and replace any rotting gable weather boards 
 Repair and replace any rotting gable fascia 

 Install new wood shingles and 30# building paper 

~ END OF SECTION 7 ~
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SECTION 8:  Attachments and Exhibits 

8.1. ATTACHMENT A 
 

 Addendum and Amendment Acknowledgement Form 
 Affidavit of Qualification to Bid 
 Bid Price Proposal Sheet 
 Bid Proposal Submission Certification 
 Conflict of Interest Certification 
 Litigation and Lien Information 

8.2. EXHIBITS 
 

 Exhibit A: Federal Requirements Package 
 Exhibit B: Drawings and Specifications 
 Exhibit C: Existing Conditions Assessment and Recommendations Report 

~ END OF SECTION 8 ~ 
 
 
 
 
  



REQUEST FOR BIDS 

NO. 2016-014 

HISTORIC PRESERVATION OF THE SMOKEHOUSE 
AT BOHRER PARK AT SUMMIT HALL FARM 

 
 
 
 

ATTACHMENT A 
 

REQUIRED FORMS 



City of Gaithersburg 
Addendum and Amendment Acknowledgment 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Bid Proposal. 
 

Name of Entity:   

Street Address:   

   

City, State & Zip Code:  ,     

ADDENDUM/AMENDMENT ACKNOWLEDGMENT 
 
1.  Addendum  /   Amendment No:   Date of Issuance:   

2.  Addendum  /   Amendment No:   Date of Issuance:   

3.  Addendum  /   Amendment No:   Date of Issuance:   

4.  Addendum  /   Amendment No:   Date of Issuance:   

5.  Addendum  /   Amendment No:   Date of Issuance:   
 
 
I hereby acknowledge receipt of the addendum(s) and/or amendment(s) listed herein and attests that 
all requirements stated therein have been incorporated into my Bid Proposal. 
 
 
        
Signature  Title  Date  
 
  
Printed Name 
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City of Gaithersburg 
Affidavit of Qualification to Bid 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Bid Proposal.  For the purpose of 
completing this form, “entity” means an individual, sole proprietor, partnership, corporation, limited 
liability corporation (LLC), company, or association. 

*Does not apply to individuals or sole proprietors – indicate with “N/A” 

I HEREBY AFFIRM THAT: 

1. I am the   and the duly authorized 

representative of the entity    and that I possess the 

legal authority to make this affidavit on behalf of myself and the entity for which I am acting. 

*2. The entity   is either a Maryland 
corporation or is a foreign corporation properly registered with the Maryland State Department of 
Assessments and Taxation, in compliance with the State of Maryland Code of Regulations, Title 21, State 
Procurement Regulations. 

3. Except as described in Paragraph five (5) below, neither I nor the above entity, nor to 
the best of my knowledge, any of its officers, directors, or partners, or any of its employees directly 
involved in obtaining contracts with the State of Maryland or any municipality, county, bi-county, or 
multi-county agency, or subdivision of the State of Maryland have been convicted of, or have pleaded 
nolo contendere to a charge of, or have, during the course of an official investigation or other 
proceeding, admitted in writing or under oath, acts of omissions which constitute bribery, attempted 
bribery, or conspiracy to bribe, whether or not in furtherance of obtaining a contract with a public body, 
under the provisions Md. Code Ann., State Finance and Procurement Article, §16-202 (1995 Repl. Vol.) 
and Article 27 of the Annotated Code of Maryland or under the laws of any local, state or the federal 
government (conduct prior to July 2, 1977 is not required to be reported). 

4. List any conviction, plea, or admission described in paragraph three (3) above, with the 
date, court, official, or administrative body; the individuals involved and their position with the entity; 
and the sentence or disposition, if any.  Otherwise, state “none” as appropriate. 

  

  

5. Neither I nor the above entity, nor to the best of my knowledge an officer, partner, 
controlling stockholder or principal of the Bidder, or any other person substantially involved in the 
Bidder’s contracting activities has: (1) been convicted under the laws of the State of Maryland, another 
state or the United States of: (i) a criminal offense incident to obtaining, attempting to obtain, or 
performing a public or private contract, except as provided in Section 16-202 of the State Finance and 
Procurement Article of the Annotated Code of Maryland; or (ii) fraud, embezzlement, theft, forgery, 
falsification or destruction of records, or receiving stolen property; (2) been convicted of a criminal 
violation of an antitrust statute of the State of Maryland, another state or the United States; (3) been 
convicted of a violation of the  Racketeer Influenced and Corrupt Organization Act, or the Mail Fraud Act, 
for acts in connection with the submission of bids for public or private contracts; (4) been convicted of a 
violation of Section 14-308 of the State Finance and Procurement Article of the Annotated Code of 
Maryland; (5) been convicted of a conspiracy to private contract; (4) been convicted of a violation of 

Title 

Name of Entity 
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Affidavit of Qualification to Bid 

Section 14-308 of the State Finance and Procurement Article of the Annotated Code of Maryland; (5) 
been convicted of a conspiracy to commit any act or omission that would constitute grounds for 
conviction under any of the laws or statutes described herein; (6) been found civilly liable under an 
antitrust statute of the State of Maryland, another state or the United States for acts or omissions in 
connection with the submission of bids for public or private contracts. 

6. Bidder hereby declares that this Bid Proposal is made without any connection or 
collusion with any person, entity or corporation making a Bid Proposal for the same work; that pursuant 
to this affidavit; that the attached specifications and any drawings referred to herein have been carefully 
examined and are understood; that careful examination has been made as is necessary to become 
informed as to the character and extent of the work required; and, that if this Bid Proposal is accepted, 
this Bidder will contract to do, for the price stated in the Bid Proposal, all of the work described in the 
specifications, drawings and contract conditions. 

7. I acknowledge that this affidavit is to be furnished to the City Manager or designee for 
the City of Gaithersburg, Maryland.  I further acknowledge that, if the representations set forth in this 
affidavit are not true and correct, the City of Gaithersburg may terminate any contract awarded and take 
any other appropriate action. 

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit 
are true and correct. 

 
 

    
Signature  Witness 
 
  
Date 

NOTARY ATTESTATION 

State of:   

County of:   

I hereby certify that on this   day of  , 20  , before me 

the subscriber, a Notary Public in and for the State of    and County 

aforesaid, personally appeared   , known to me to be the person whose 

name is subscribed to this instrument and acknowledged that same was executed for the 

purposes contained therein. 

Witness my hand and Notarial seal:    

My Commission expires:    

Notary Public:   
 Printed Name 

 

Affidavit of Qualification to Bid Page 2 of 2 



City of Gaithersburg 
Bid Proposal Price Sheet 

Bid Proposal Price Sheet Page 1 of 2 

Solicitation No. 

The Bidder shall complete this form in its entirety and return it with its Bid Proposal.  The Bidder is 
expected to have reviewed the Solicitation Documents in their entirety and to understand all the 
requirements and work scope. 

Name of Bidder: 

Base Bid Price 
CSI # Division Description Division Total Price 

00 00 00 Procurement and Contracting Requirements   $ 
01 00 00 General Requirements   $ 
02 00 00 Existing Conditions   $ 

03 00 00 Concrete   $ 
04 00 00 Masonry   $ 
05 00 00 Metals   $ 
06 00 00 Wood, Plastics and Composites   $ 

07 00 00 Thermal and Moisture Protection   $ 
08 00 00 Openings   $ 
09 00 00 Finishes   $ 

10 00 00 Specialties   $ 
11 00 00 Equipment   $ 
13 00 00 Special Construction   $ 

26 00 00 Electrical   $ 
31 00 00 Earthwork   $ 

Others (Specify)   $ 
  $ 

  $ 
  $ 
  $ 

  $ 
  $ 
  $ 

Profit and Overhead  $ 
TOTAL BID PROPOSAL PRICE  $ 

2016-014



Bid Proposal Price Sheet Page 2 of 2 

Unit Prices 
UOM Key 

CY = Cubic Yard 
HR = Per Hour 
LFT = Linear Foot 
SFT = Square Foot 

Item # Description UOM Unit Price 
1 Additional Log Repair LFT   $ 
2 Additional Chinking LFT   $ 
3 Additional Log Replacement LFT   $ 

4 Concrete CY   $ 
5 Master Electrician HR   $ 
6 Electrician (Journeyman) HR   $ 

7 Electrician (Helper/Apprentice) HR   $ 
8 Project Field Supervisor HR   $ 
9 General Laborer HR   $ 

10 Earthwork CY   $ 
11 Roof Sheathing SFT   $ 

NOTE: Unit Prices shall not exceed 20% of RS Means’ Values and shall meet the minimum Davis Bacon 
Wage Determination. 

By my signature I hereby testify that I am a duly authorized representative of the firm and that I 
have fully entered, examined and reviewed the items and totals represented on this Bid Proposal 
Price Sheet and they are accurate and complete. 

Signature: Date: 

Print Name: 

Title: 



City of Gaithersburg 
Bid Proposal Submission Certification 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Bid Proposal.  For the purpose of 
completing this form, “entity” means an individual, sole proprietor, partnership, corporation, limited 
liability corporation (LLC), company, or association. 

Name of Entity:   

Contact Person:   

Street Address:   

   

City, State & Zip Code:  ,     

Telephone Numbers: (P)   (F)   

BID PROPOSAL SUBMISSION CERTIFICATION 

The response to Solicitation No.   as submitted includes this Bid Proposal 
Submission Certification Form and the Affidavit of Qualification to Bid Form, Conflict of Interest 
Certification Form, and Litigation and Lien Information Form.  I, the undersigned, hereby attest to the 
truth and completeness of the information and responses provided and certify that my entity has met 
the minimum selection criteria as outlined in the Solicitation document. 
 
 
    
Signature  Witness 
 
  
Date 

NOTARY ATTESTATION 

State of:   

County of:   

I hereby certify that on this   day of  , 20  , before me 

the subscriber, a Notary Public in and for the State of    and County 

aforesaid, personally appeared   , known to me to be the person whose 

name is subscribed to this instrument and acknowledged that same was executed for the 

purposes contained therein. 

Witness my hand and Notarial seal:    

My Commission expires:    

Notary Public:   
 Printed Name 
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City of Gaithersburg 
Conflict of Interest Certification 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Bid Proposal.  For the purpose of 
completing this form, “entity” means an individual, sole proprietor, partnership, corporation, limited 
liability corporation (LLC), company, or association. 

*Does not apply to individuals or sole proprietors – indicate with “N/A” 

Name of Entity:   

* Federal ID No:   

Contact Person:   

Street Address:   

   

City, State & Zip Code:  ,     

Telephone Numbers: (P)   (F)   

 (P)   (C)   

Email Address:   

Email Address:   

CONFLICT OF INTEREST CERTIFICATION 
 

I HEREBY CERTIFY, on behalf of   that no 

employee, agent or elected official of the City of Gaithersburg, or member of a commission, board or 

corporation controlled or appointed by the Mayor and Council of the City of Gaithersburg has received 

or has been promised directly or indirectly, any financial benefit by way of fee, commission, finder’s fee, 

or in any other manner, remuneration directly or indirectly related to this contract.  Upon request by the 

City Manager or designee, or other authorized agent, as a prerequisite to payment pursuant to the terms 

of a contract awarded pursuant to this Bid Proposal submission, will furnish to the City, under oath, 

answers to any interrogatories and comply with any request to review documents related to a possible 

conflict of interest as herein embodied. 

 
I HEREBY CERTIFY, on behalf of    that no 

employee or agent of   is a member, employee, 

or elected official of the  City of Gaithersburg of any agency, commission, or board of the City of 

Gaithersburg or is the spouse or any other relative of any of the foregoing.  If unable to so certify, the 

details of any such relationship with the City of Gaithersburg are as follows: 

  

Name of Entity 

Name of Entity 

Name of Entity 
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Conflict of Interest Certification 

  

  

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit 
are true and correct. 

 
 

    
Signature  Witness 
 
  
Date 

NOTARY ATTESTATION 

State of:   

County of:   

I hereby certify that on this   day of  , 20  , before me 

the subscriber, a Notary Public in and for the State of    and County 

aforesaid, personally appeared   , known to me to be the person whose 

name is subscribed to this instrument and acknowledged that same was executed for the 

purposes contained therein. 

Witness my hand and Notarial seal:    

My Commission expires:    

Notary Public:   
 Printed Name 
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City of Gaithersburg 
Litigation and Lien Information 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Bid Proposal.  For the purpose of 
completing this form, “entity” means an individual, sole proprietor, partnership, corporation, limited 
liability corporation (LLC), company, or association. 

Name of Entity:   

Street Address:   

   

City, State & Zip Code:  ,     

Telephone Numbers: (P)   (F)   

LITIGATION INFORMATION 
Is your entity currently involved in any litigation or had a litigation claim(s) within the previous twenty-
four (24) month period? 

 Yes /  No 

If yes, please provide a detailed list including case number, jurisdiction, status and brief 
summary of such litigation. 

Case Number  Jurisdiction  Status  Summary  

        

        

LIENS 
Does your entity have any outstanding mechanics liens? 

 Yes /  No 

If yes, please explain:    

   

Does your entity have any outstanding tax liens? 

 Yes /  No: 

If yes, please explain:    

   

 
 
        
Signature  Title  Date  
 
  
Printed Name 
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REQUEST FOR BIDS 

NO. 2016-014 

HISTORIC PRESERVATION OF THE SMOKEHOUSE 
AT BOHRER PARK AT SUMMIT HALL FARM 

 
 
 
 

EXHIBIT A 
 
FEDERAL REQUIREMENTS PACKAGE 

 



FEDERAL REQUIREMENTS 

This project is being funded in whole or in part with funds from the Federal Government of the 
United States through the Department of Housing and Urban Development.  The provisions 
contained in the following attachments are hereby made part of this solicitation and the contract 
awarded pursuant thereto. 

SECTION  SECTION DESCRIPTION 

1 U.S. Department of Housing and Urban Development 
Federal Labor Standards Provisions (form HUD-4010 [06/2009], (HB 1344.1) 

2 Repeal of Daily Overtime Compensation U.S. DOL MEMORANDUM NO. 143, 
December 23, 1985 and Advance Notice, DOL MEMORANDUM NO. 143. 

3 
Title 24, Chapter 1, Part 135 – Employment Opportunities for Businesses and 
Lower Income Persons in Connection with Assisted Projects. (Section 3 of the HUD 
act of 1968). 

4 Department of Housing and Urban Development Executive Order 13160 – Non-
Discrimination in Employment. 

5 Employment and Contracting Opportunities. 

6 Area Wage-Determination for the various crafts or Labor Classifications for the 
subject project. 

All Questions regarding any of these federal requirements shall be made in writing to Louise 
Kauffmann, Housing and Community Development Chief, at: lkauffmann@gaithersburgmd.gov. 
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).  
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 
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U.S. Department of Labor Employment Standards AQministration 
Wage and Hour Division 
Washington, D.C. ?0�1 0 

DEC 2 3 1985

MEMORANDUM NO. 143

TO:

FROM :

I ���H.IES OF THE: FEDERAL�!STRICT OF COLUMBIA·

H EN
nistrator·

SUBJECT: Repeal of Daily Overtime Compensation
Requirements Applicable to Employees Performing
on Federal and Federally Assisted Contracts 

On November 8, 1985, the Department of Defense Authorization Act
of 1986, Pub. L. No. 99-145, was enacted into law. 

• 
J .  

• 

A provision of this law amenqs the Contract Work Hours and Safety
Standards Act (CWHSSA) and the Wal�h-Healey Public Contracts Act
(PCA) to eliminate the requirement tQ�t cqntractors pay employees
perfor m i ng o n  Federal or Fede rally a s s isted construct ion
contracts, and Federal service or s\,lpply contracts, time and one
half their basic rates of pay for hours worked i n  excess of 8
hours per day on or after January 1, 1'98(;. Overtime compensation 
will continue to be required under these stat�tes for hours
worked in excess of 40 hours per. week. · 

Revisions to the applicable contract labor standards regulations
(29 C F R P arts 4 a n d  5 a n d  41 CFR P a r t  50-201) t o  d e l e t e
references to these daily overtime requirements will be published 
in the near future. 

Contracting agencies should be aware that certain contractors may
continue to have obligations to pay 9aily overtime compensation
p u r s u a n t  .t o  St a t e  or l o c a l  laws,· c o l lec t i v e  b a rg a i n ing
agreements, or employment. contracts a f ter January 1, 1986. 
However, whether c o n tractual provisions agreed to p r ior to
January 1, 1986, requiring overtime compensation after 8 hours of 
work can be en forced after January 1, 1986, ·is a question of
contract law between the parties independent of the Department of 
Labor's authority u n der CWHSSA a n d  P C A .  �ccordingly, the
Depa rtment w ill. take no action to e n force d a il y  overtime
requirements with respect to hours worked op a n y  Fede ral 
contracts after January 1, 1986. 
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Title 24: Housing and Urban Development 

PART 135—ECONOMIC OPPORTUNITIES FOR LOW- AND VERY LOW-INCOME PERSONS 

 
Section Contents 

Subpart A—General Provisions 
 
§ 135.1   Purpose. 
§ 135.2   Effective date of regulation. 
§ 135.3   Applicability. 
§ 135.5   Definitions. 
§ 135.7   Delegation of authority. 
§ 135.9   Requirements applicable to HUD NOFAs for section 3 covered programs. 
§ 135.11   Other laws governing training, employment, and contracting. 

Subpart B—Economic Opportunities for Section 3 Residents and Section 3 Business 
Concerns 

 
§ 135.30   Numerical goals for meeting the greatest extent feasible requirement. 
§ 135.32   Responsibilities of the recipient. 
§ 135.34   Preference for section 3 residents in training and employment opportunities. 
§ 135.36   Preference for section 3 business concerns in contracting opportunities. 
§ 135.38   Section 3 clause. 
§ 135.40   Providing other economic opportunities. 

Subpart C [Reserved] 
 

Subpart D—Complaint and Compliance Review 
 
§ 135.70   General. 
§ 135.72   Cooperation in achieving compliance. 
§ 135.74   Section 3 compliance review procedures. 
§ 135.76   Filing and processing complaints. 

Subpart E—Reporting and Recordkeeping 
 
§ 135.90   Reporting. 
§ 135.92   Recordkeeping and access to records. 
Appendix to Part 135 
 

 

Authority:   12 U.S.C. 1701u; 42 U.S.C. 3535(d).  

Source:   59 FR 33880, June 30, 1994, unless otherwise noted.  

Effective Date Note:   At 59 FR 33880, June 30, 1994, part 135 was revised effective August 1, 1994 
through June 30, 1995. At 60 FR 28325, May 31, 1995, the effective period was extended until the final rule 
implementing changes made to section 3 of the Housing and Urban Development Act of 1968 by the 
Housing and Community Development Act of 1992 is published and becomes effective.  

Subpart A—General Provisions 
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§ 135.1   Purpose. 

 (a) Section 3. The purpose of section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 
1701u) (section 3) is to ensure that employment and other economic opportunities generated by certain 
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing Federal, State 
and local laws and regulations, be directed to low- and very low-income persons, particularly those who are 
recipients of government assistance for housing, and to business concerns which provide economic 
opportunities to low- and very low-income persons. 

(b) Part 135. The purpose of this part is to establish the standards and procedures to be followed to ensure 
that the objectives of section 3 are met. 

§ 135.2   Effective date of regulation. 

The regulations of this part will remain in effect until the date the final rule adopting the regulations of this 
part with or without changes is published and becomes effective, at which point the final rule will remain in 
effect. 

[60 FR 28326, May 31, 1995] 

§ 135.3   Applicability. 

 (a) Section 3 covered assistance. Section 3 applies to the following HUD assistance (section 3 covered 
assistance): 

(1) Public and Indian housing assistance. Section 3 applies to training, employment, contracting and other 
economic opportunities arising from the expenditure of the following public and Indian housing assistance: 

(i) Development assistance provided pursuant to section 5 of the U.S. Housing Act of 1937 (1937 Act); 

(ii) Operating assistance provided pursuant to section 9 of the 1937 Act; and 

(iii) Modernization assistance provided pursuant to section 14 of the 1937 Act; 

(2) Housing and community development assistance. Section 3 applies to training, employment, contracting 
and other economic opportunities arising in connection with the expenditure of housing assistance (including 
section 8 assistance, and including other housing assistance not administered by the Assistant Secretary of 
Housing) and community development assistance that is used for the following projects; 

(i) Housing rehabilitation (including reduction and abatement of lead-based paint hazards, but excluding 
routine maintenance, repair and replacement); 

(ii) Housing construction; and 

(iii) Other public construction. 

(3) Thresholds —(i) No thresholds for section 3 covered public and Indian housing assistance. The 
requirements of this part apply to section 3 covered assistance provided to recipients, notwithstanding the 
amount of the assistance provided to the recipient. The requirements of this part apply to all contractors and 
subcontractors performing work in connection with projects and activities funded by public and Indian 
housing assistance covered by section 3, regardless of the amount of the contract or subcontract. 

(ii) Thresholds for section 3 covered housing and community development assistance —(A) Recipient 
thresholds. The requirements of this part apply to recipients of other housing and community development 
program assistance for a section 3 covered project(s) for which the amount of the assistance exceeds 
$200,000. 
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(B) Contractor and subcontractor thresholds. The requirements of this part apply to contractors and 
subcontractors performing work on section 3 covered project(s) for which the amount of the assistance 
exceeds $200,000; and the contract or subcontract exceeds $100,000. 

(C) Threshold met for recipients, but not contractors or subcontractors. If a recipient receives section 3 
covered housing or community development assistance in excess of $200,000, but no contract exceeds 
$100,000, the section 3 preference requirements only apply to the recipient. 

(b) Applicability of section 3 to entire project or activity funded with section 3 assistance. The requirements 
of this part apply to the entire project or activity that is funded with section 3 covered assistance, regardless 
of whether the section 3 activity is fully or partially funded with section 3 covered assistance. 

(c) Applicability to Indian housing authorities and Indian tribes. Indian housing authorities and tribes that 
receive HUD assistance described in paragraph (a) of this section shall comply with the procedures and 
requirements of this part to the maximum extent consistent with, but not in derogation of, compliance with 
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)). (See 24 
CFR part 905.) 

(d) Other HUD assistance and other Federal assistance. Recipients, contractors and subcontractors that 
receive HUD assistance, not listed in paragraph (a) of this section, or other Federal assistance, are 
encouraged to provide, to the greatest extent feasible, training, employment, and contracting opportunities 
generated by the expenditure of this assistance to low- and very low-income persons, and business 
concerns owned by low- and very low-income persons, or which employ low- and very low-income persons. 

§ 135.5   Definitions. 

The terms Department, HUD, Indian housing authority (IHA), Public housing agency (PHA), and Secretary 
are defined in 24 CFR part 5. 

Annual Contributions Contract (ACC) means the contract under the U.S. Housing Act of 1937 (1937 Act) 
between HUD and the PHA, or between HUD and the IHA, that contains the terms and conditions under 
which HUD assists the PHA or the IHA in providing decent, safe, and sanitary housing for low income 
families. The ACC must be in a form prescribed by HUD under which HUD agrees to provide assistance in 
the development, modernization and/or operation of a low income housing project under the 1937 Act, and 
the PHA or IHA agrees to develop, modernize and operate the project in compliance with all provisions of 
the ACC and the 1937 Act, and all HUD regulations and implementing requirements and procedures. (The 
ACC is not a form of procurement contract.) 

Applicant means any entity which makes an application for section 3 covered assistance, and includes, but 
is not limited to, any State, unit of local government, public housing agency, Indian housing authority, Indian 
tribe, or other public body, public or private nonprofit organization, private agency or institution, mortgagor, 
developer, limited dividend sponsor, builder, property manager, community housing development 
organization (CHDO), resident management corporation, resident council, or cooperative association. 

Assistant Secretary means the Assistant Secretary for Fair Housing and Equal Opportunity. 

Business concern means a business entity formed in accordance with State law, and which is licensed 
under State, county or municipal law to engage in the type of business activity for which it was formed. 

Business concern that provides economic opportunities for low- and very low-income persons. See definition 
of “section 3 business concern” in this section. 

Contract. See the definition of “section 3 covered contract” in this section. 

Contractor means any entity which contracts to perform work generated by the expenditure of section 3 
covered assistance, or for work in connection with a section 3 covered project. 
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Employment opportunities generated by section 3 covered assistance means all employment opportunities 
generated by the expenditure of section 3 covered public and Indian housing assistance (i.e., operating 
assistance, development assistance and modernization assistance, as described in §135.3(a)(1)). With 
respect to section 3 covered housing and community development assistance, this term means all 
employment opportunities arising in connection with section 3 covered projects (as described in 
§135.3(a)(2)), including management and administrative jobs connected with the section 3 covered project. 
Management and administrative jobs include architectural, engineering or related professional services 
required to prepare plans, drawings, specifications, or work write-ups; and jobs directly related to 
administrative support of these activities, e.g., construction manager, relocation specialist, payroll clerk, etc. 

Housing authority (HA) means, collectively, public housing agency and Indian housing authority. 

Housing and community development assistance means any financial assistance provided or otherwise 
made available through a HUD housing or community development program through any grant, loan, loan 
guarantee, cooperative agreement, or contract, and includes community development funds in the form of 
community development block grants, and loans guaranteed under section 108 of the Housing and 
Community Development Act of 1974, as amended. Housing and community development assistance does 
not include financial assistance provided through a contract of insurance or guaranty. 

Housing development means low-income housing owned, developed, or operated by public housing 
agencies or Indian housing authorities in accordance with HUD's public and Indian housing program 
regulations codified in 24 CFR Chapter IX. 

HUD Youthbuild programs mean programs that receive assistance under subtitle D of Title IV of the National 
Affordable Housing Act, as amended by the Housing and Community Development Act of 1992 (42 U.S.C. 
12899), and provide disadvantaged youth with opportunities for employment, education, leadership 
development, and training in the construction or rehabilitation of housing for homeless individuals and 
members of low- and very low-income families. 

Indian tribes shall have the meaning given this term in 24 CFR part 571. 

JTPA means the Job Training Partnership Act (29 U.S.C. 1579(a)). 

Low-income person. See the definition of “section 3 resident” in this section. 

Metropolitan area means a metropolitan statistical area (MSA), as established by the Office of Management 
and Budget. 

Neighborhood area means: 

(1) For HUD housing programs, a geographical location within the jurisdiction of a unit of general local 
government (but not the entire jurisdiction) designated in ordinances, or other local documents as a 
neighborhood, village, or similar geographical designation. 

(2) For HUD community development programs, see the definition, if provided, in the regulations for the 
applicable community development program, or the definition for this term in 24 CFR 570.204(c)(1). 

New hires mean full-time employees for permanent, temporary or seasonal employment opportunities. 

Nonmetropolitan county means any county outside of a metropolitan area. 

Other HUD programs means HUD programs, other than HUD public and Indian housing programs, that 
provide housing and community development assistance for “section 3 covered projects,” as defined in this 
section. 

Public housing resident has the meaning given this term in 24 CFR part 963. 
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Recipient means any entity which receives section 3 covered assistance, directly from HUD or from another 
recipient and includes, but is not limited to, any State, unit of local government, PHA, IHA, Indian tribe, or 
other public body, public or private nonprofit organization, private agency or institution, mortgagor, 
developer, limited dividend sponsor, builder, property manager, community housing development 
organization, resident management corporation, resident council, or cooperative association. Recipient also 
includes any successor, assignee or transferee of any such entity, but does not include any ultimate 
beneficiary under the HUD program to which section 3 applies and does not include contractors. 

Section 3 means section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C. 
1701u). 

Section 3 business concern means a business concern, as defined in this section— 

(1) That is 51 percent or more owned by section 3 residents; or 

(2) Whose permanent, full-time employees include persons, at least 30 percent of whom are currently 
section 3 residents, or within three years of the date of first employment with the business concern were 
section 3 residents; or 

(3) That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award of all 
subcontracts to be awarded to business concerns that meet the qualifications set forth in paragraphs (1) or 
(2) in this definition of “section 3 business concern.” 

Section 3 clause means the contract provisions set forth in §135.38. 

Section 3 covered activity means any activity which is funded by section 3 covered assistance public and 
Indian housing assistance. 

Section 3 covered assistance means: (1) Public and Indian housing development assistance provided 
pursuant to section 5 of the 1937 Act; 

(2) Public and Indian housing operating assistance provided pursuant to section 9 of the 1937 Act; 

(3) Public and Indian housing modernization assistance provided pursuant to section 14 of the 1937 Act; 

(4) Assistance provided under any HUD housing or community development program that is expended for 
work arising in connection with: 

(i) Housing rehabilitation (including reduction and abatement of lead-based paint hazards, but excluding 
routine maintenance, repair and replacement); 

(ii) Housing construction; or 

(iii) Other public construction project (which includes other buildings or improvements, regardless of 
ownership). 

Section 3 covered contract means a contract or subcontract (including a professional service contract) 
awarded by a recipient or contractor for work generated by the expenditure of section 3 covered assistance, 
or for work arising in connection with a section 3 covered project. “Section 3 covered contracts” do not 
include contracts awarded under HUD's procurement program, which are governed by the Federal 
Acquisition Regulation System (see 48 CFR, Chapter 1). “Section 3 covered contracts” also do not include 
contracts for the purchase of supplies and materials. However, whenever a contract for materials includes 
the installation of the materials, the contract constitutes a section 3 covered contract. For example, a 
contract for the purchase and installation of a furnace would be a section 3 covered contract because the 
contract is for work (i.e., the installation of the furnace) and thus is covered by section 3. 
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Section 3 covered project means the construction, reconstruction, conversion or rehabilitation of housing 
(including reduction and abatement of lead-based paint hazards), other public construction which includes 
buildings or improvements (regardless of ownership) assisted with housing or community development 
assistance. 

Section 3 joint venture. See §135.40. Section 3 resident means: (1) A public housing resident; or 

(2) An individual who resides in the metropolitan area or nonmetropolitan county in which the section 3 
covered assistance is expended, and who is: 

(i) A low-income person, as this term is defined in section 3(b)(2) of the 1937 Act (42 U.S.C. 1437a(b)(2)). 
Section 3(b)(2) of the 1937 Act defines this term to mean families (including single persons) whose incomes 
do not exceed 80 per centum of the median income for the area, as determined by the Secretary, with 
adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher 
or lower than 80 per centum of the median for the area on the basis of the Secretary's findings that such 
variations are necessary because of prevailing levels of construction costs or unusually high or low-income 
families; or 

(ii) A very low-income person, as this term is defined in section 3(b)(2) of the 1937 Act (42 U.S.C. 
1437a(b)(2)). Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437a(b)(2)) defines this term to mean families 
(including single persons) whose incomes do not exceed 50 per centum of the median family income for the 
area, as determined by the Secretary with adjustments for smaller and larger families, except that the 
Secretary may establish income ceilings higher or lower than 50 per centum of the median for the area on 
the basis of the Secretary's findings that such variations are necessary because of unusually high or low 
family incomes. 

(3) A person seeking the training and employment preference provided by section 3 bears the responsibility 
of providing evidence (if requested) that the person is eligible for the preference. 

Section 8 assistance means assistance provided under section 8 of the 1937 Act (42 U.S.C. 1437f) pursuant 
to 24 CFR part 882, subpart G. 

Service area means the geographical area in which the persons benefitting from the section 3 covered 
project reside. The service area shall not extend beyond the unit of general local government in which the 
section 3 covered assistance is expended. In HUD's Indian housing programs, the service area, for IHAs 
established by an Indian tribe as a result of the exercise of the tribe's sovereign power, is limited to the area 
of tribal jurisdiction. 

Subcontractor means any entity (other than a person who is an employee of the contractor) which has a 
contract with a contractor to undertake a portion of the contractor's obligation for the performance of work 
generated by the expenditure of section 3 covered assistance, or arising in connection with a section 3 
covered project. 

Very low-income person. See the definition of “section 3 resident” in this section. 

Youthbuild programs. See the definition of “HUD Youthbuild programs” in this section. 

[59 FR 33880, June 30, 1994, as amended at 61 FR 5206, Feb. 9, 1996] 

§ 135.7   Delegation of authority. 

Except as may be otherwise provided in this part, the functions and responsibilities of the Secretary under 
section 3, and described in this part, are delegated to the Assistant Secretary for Fair Housing and Equal 
Opportunity. The Assistant Secretary is further authorized to redelegate functions and responsibilities to 
other employees of HUD; provided however, that the authority to issue rules and regulations under this part, 
which authority is delegated to the Assistant Secretary, may not be redelegated by the Assistant Secretary. 
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§ 135.9   Requirements applicable to HUD NOFAs for section 3 covered programs. 

 (a) Certification of compliance with part 135. All notices of funding availability (NOFAs) issued by HUD that 
announce the availability of funding covered by section 3 shall include a provision in the NOFA that notifies 
applicants that section 3 and the regulations in part 135 are applicable to funding awards made under the 
NOFA. Additionally the NOFA shall require as an application submission requirement (which may be 
specified in the NOFA or application kit) a certification by the applicant that the applicant will comply with the 
regulations in part 135. (For PHAs, this requirement will be met where a PHA Resolution in Support of the 
Application is submitted.) With respect to application evaluation, HUD will accept an applicant's certification 
unless there is evidence substantially challenging the certification. 

(b) Statement of purpose in NOFAs. (1) For competitively awarded assistance in which the grants are for 
activities administered by an HA, and those activities are anticipated to generate significant training, 
employment or contracting opportunities, the NOFA must include a statement that one of the purposes of 
the assistance is to give to the greatest extent feasible, and consistent with existing Federal, State and local 
laws and regulations, job training, employment, contracting and other economic opportunities to section 3 
residents and section 3 business concerns. 

(2) For competitively awarded assistance involving housing rehabilitation, construction or other public 
construction, where the amount awarded to the applicant may exceed $200,000, the NOFA must include a 
statement that one of the purposes of the assistance is to give, to the greatest extent feasible, and 
consistent with existing Federal, State and local laws and regulations, job training, employment, contracting 
and other economic opportunities to section 3 residents and section 3 business concerns. 

(c) Section 3 as NOFA evaluation criteria. Where not otherwise precluded by statute, in the evaluation of 
applications for the award of assistance, consideration shall be given to the extent to which an applicant has 
demonstrated that it will train and employ section 3 residents and contract with section 3 business concerns 
for economic opportunities generated in connection with the assisted project or activity. The evaluation 
criteria to be utilized, and the rating points to be assigned, will be specified in the NOFA. 

§ 135.11   Other laws governing training, employment, and contracting. 

Other laws and requirements that are applicable or may be applicable to the economic opportunities 
generated from the expenditure of section 3 covered assistance include, but are not necessarily limited to 
those listed in this section. 

(a) Procurement standards for States and local governments (24 CFR 85.36) —(1) General. Nothing in this 
part 135 prescribes specific methods of procurement. However, neither section 3 nor the requirements of 
this part 135 supersede the general requirement of 24 CFR 85.36(c) that all procurement transactions be 
conducted in a competitive manner. Consistent with 24 CFR 85.36(c)(2), section 3 is a Federal statute that 
expressly encourages, to the maximum extent feasible, a geographic preference in the evaluation of bids or 
proposals. 

(2) Flexible Subsidy Program. Multifamily project mortgagors in the Flexible Subsidy Program are not 
required to utilize the methods of procurement in 24 CFR 85.36(d), and are not permitted to utilize methods 
of procurement that would result in their award of a contract to a business concern that submits a bid higher 
than the lowest responsive bid. A multifamily project mortgagor, however, must ensure that, to the greatest 
extent feasible, the procurement practices it selects provide preference to section 3 business concerns. 

(b) Procurement standards for other recipients (OMB Circular No. A–110). Nothing in this part prescribes 
specific methods of procurement for grants and other agreements with institutions of higher education, 
hospitals, and other nonprofit organizations. Consistent with the requirements set forth in OMB Circular No. 
A–110, section 3 is a Federal statute that expressly encourages a geographic preference in the evaluation of 
bids or proposals. 

(c) Federal labor standards provisions. Certain construction contracts are subject to compliance with the 
requirement to pay prevailing wages determined under Davis-Bacon Act (40 U.S.C. 276a—276a–7) and 
implementing U.S. Department of Labor regulations in 29 CFR part 5. Additionally, certain HUD-assisted 
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rehabilitation and maintenance activities on public and Indian housing developments are subject to 
compliance with the requirement to pay prevailing wage rates, as determined or adopted by HUD, to 
laborers and mechanics employed in this work. Apprentices and trainees may be utilized on this work only to 
the extent permitted under either Department of Labor regulations at 29 CFR part 5 or for work subject to 
HUD-determined prevailing wage rates, HUD policies and guidelines. These requirements include 
adherence to the wage rates and ratios of apprentices or trainees to journeymen set out in “approved 
apprenticeship and training programs,” as described in paragraph (d) of this section. 

(d) Approved apprenticeship and trainee programs. Certain apprenticeship and trainee programs have been 
approved by various Federal agencies. Approved apprenticeship and trainee programs include: an 
apprenticeship program approved by the Bureau of Apprenticeship and Training of the Department of Labor, 
or a State Apprenticeship Agency, or an on-the-job training program approved by the Bureau of 
Apprenticeship and Training, in accordance with the regulations at 29 CFR part 5; or a training program 
approved by HUD in accordance with HUD policies and guidelines, as applicable. Participation in an 
approved apprenticeship program does not, in and of itself, demonstrate compliance with the regulations of 
this part. 

(e) Compliance with Executive Order 11246. Certain contractors covered by this part are subject to 
compliance with Executive Order 11246, as amended by Executive Order 12086, and the Department of 
Labor regulations issued pursuant thereto (41 CFR chapter 60) which provide that no person shall be 
discriminated against on the basis of race, color, religion, sex, or national origin in all phases of employment 
during the performance of Federal or Federally assisted construction contracts. 

Subpart B—Economic Opportunities for Section 3 Residents and Section 3 Business 
Concerns 

§ 135.30   Numerical goals for meeting the greatest extent feasible requirement. 

 (a) General. (1) Recipients and covered contractors may demonstrate compliance with the “greatest extent 
feasible” requirement of section 3 by meeting the numerical goals set forth in this section for providing 
training, employment, and contracting opportunities to section 3 residents and section 3 business concerns. 

(2) The goals established in this section apply to the entire amount of section 3 covered assistance awarded 
to a recipient in any Federal Fiscal Year (FY), commencing with the first FY following the effective date of 
this rule. 

(3) For recipients that do not engage in training, or hiring, but award contracts to contractors that will engage 
in training, hiring, and subcontracting, recipients must ensure that, to the greatest extent feasible, 
contractors will provide training, employment, and contracting opportunities to section 3 residents and 
section 3 business concerns. 

(4) The numerical goals established in this section represent minimum numerical targets. 

(b) Training and employment. The numerical goals set forth in paragraph (b) of this section apply to new 
hires. The numerical goals reflect the aggregate hires. Efforts to employ section 3 residents, to the greatest 
extent feasible, should be made at all job levels. 

(1) Numerical goals for section 3 covered public and Indian housing programs. Recipients of section 3 
covered public and Indian housing assistance (as described in §135.5) and their contractors and 
subcontractors may demonstrate compliance with this part by committing to employ section 3 residents as: 

(i) 10 percent of the aggregate number of new hires for the one year period beginning in FY 1995; 

(ii) 20 percent of the aggregate number of new hires for the one period beginning in FY 1996; 

(iii) 30 percent of the aggregate number of new hires for one year period beginning in FY 1997 and 
continuing thereafter. 
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(2) Numerical goals for other HUD programs covered by section 3. (i) Recipients of section 3 covered 
housing assistance provided under other HUD programs, and their contractors and subcontractors (unless 
the contract or subcontract awards do not meet the threshold specified in §135.3(a)(3)) may demonstrate 
compliance with this part by committing to employ section 3 residents as 10 percent of the aggregate 
number of new hires for each year over the duration of the section 3 project; 

(ii) Where a managing general partner or management agent is affiliated, in a given metropolitan area, with 
recipients of section 3 covered housing assistance, for an aggregate of 500 or more units in any fiscal year, 
the managing partner or management agent may demonstrate compliance with this part by committing to 
employ section 3 residents as: 

(A) 10 percent of the aggregate number of new hires for the one year period beginning in FY 1995; 

(B) 20 percent of the aggregate number of new hires for the one year period beginning in FY 1996; 

(C) 30 percent of the aggregate number of new hires for the one year period beginning in FY 1997, and 
continuing thereafter. 

(3) Recipients of section 3 covered community development assistance, and their contractors and 
subcontractors (unless the contract or subcontract awards do not meet the threshold specified in 
§135.3(a)(3)) may demonstrate compliance with the requirements of this part by committing to employ 
section 3 residents as: 

(i) 10 percent of the aggregate number of new hires for the one year period beginning in FY 1995; 

(ii) 20 percent of the aggregate number of new hires for the one year period beginning in FY 1996; and 

(iii) 30 percent of the aggregate number of new hires for the one year period beginning in FY 1997 and 
continuing thereafter. 

(c) Contracts. Numerical goals set forth in paragraph (c) of this section apply to contracts awarded in 
connection with all section 3 covered projects and section 3 covered activities. Each recipient and contractor 
and subcontractor (unless the contract or subcontract awards do not meet the threshold specified in 
§135.3(a)(3)) may demonstrate compliance with the requirements of this part by committing to award to 
section 3 business concerns: 

(1) At least 10 percent of the total dollar amount of all section 3 covered contracts for building trades work 
for maintenance, repair, modernization or development of public or Indian housing, or for building trades 
work arising in connection with housing rehabilitation, housing construction and other public construction; 
and 

(2) At least three (3) percent of the total dollar amount of all other section 3 covered contracts. 

(d) Safe harbor and compliance determinations. (1) In the absence of evidence to the contrary, a recipient 
that meets the minimum numerical goals set forth in this section will be considered to have complied with the 
section 3 preference requirements. 

(2) In evaluating compliance under subpart D of this part, a recipient that has not met the numerical goals 
set forth in this section has the burden of demonstrating why it was not feasible to meet the numerical goals 
set forth in this section. Such justification may include impediments encountered despite actions taken. A 
recipient or contractor also can indicate other economic opportunities, such as those listed in §135.40, which 
were provided in its efforts to comply with section 3 and the requirements of this part. 

§ 135.32   Responsibilities of the recipient. 
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Each recipient has the responsibility to comply with section 3 in its own operations, and ensure compliance 
in the operations of its contractors and subcontractors. This responsibility includes but may not be 
necessarily limited to: 

(a) Implementing procedures designed to notify section 3 residents about training and employment 
opportunities generated by section 3 covered assistance and section 3 business concerns about contracting 
opportunities generated by section 3 covered assistance; 

(b) Notifying potential contractors for section 3 covered projects of the requirements of this part, and 
incorporating the section 3 clause set forth in §135.38 in all solicitations and contracts. 

(c) Facilitating the training and employment of section 3 residents and the award of contracts to section 3 
business concerns by undertaking activities such as described in the Appendix to this part, as appropriate, 
to reach the goals set forth in §135.30. Recipients, at their own discretion, may establish reasonable 
numerical goals for the training and employment of section 3 residents and contract award to section 3 
business concerns that exceed those specified in §135.30; 

(d) Assisting and actively cooperating with the Assistant Secretary in obtaining the compliance of contractors 
and subcontractors with the requirements of this part, and refraining from entering into any contract with any 
contractor where the recipient has notice or knowledge that the contractor has been found in violation of the 
regulations in 24 CFR part 135. 

(e) Documenting actions taken to comply with the requirements of this part, the results of actions taken and 
impediments, if any. 

(f) A State or county which distributes funds for section 3 covered assistance to units of local governments, 
to the greatest extent feasible, must attempt to reach the numerical goals set forth in 135.30 regardless of 
the number of local governments receiving funds from the section 3 covered assistance which meet the 
thresholds for applicability set forth at 135.3. The State or county must inform units of local government to 
whom funds are distributed of the requirements of this part; assist local governments and their contractors in 
meeting the requirements and objectives of this part; and monitor the performance of local governments with 
respect to the objectives and requirements of this part. 

§ 135.34   Preference for section 3 residents in training and employment opportunities. 

 (a) Order of providing preference. Recipients, contractors and subcontractors shall direct their efforts to 
provide, to the greatest extent feasible, training and employment opportunities generated from the 
expenditure of section 3 covered assistance to section 3 residents in the order of priority provided in 
paragraph (a) of this section. 

(1) Public and Indian housing programs. In public and Indian housing programs, efforts shall be directed to 
provide training and employment opportunities to section 3 residents in the following order of priority: 

(i) Residents of the housing development or developments for which the section 3 covered assistance is 
expended (category 1 residents); 

(ii) Residents of other housing developments managed by the HA that is expending the section 3 covered 
housing assistance (category 2 residents); 

(iii) Participants in HUD Youthbuild programs being carried out in the metropolitan area (or nonmetropolitan 
county) in which the section 3 covered assistance is expended (category 3 residents); 

(iv) Other section 3 residents. 

(2) Housing and community development programs. In housing and community development programs, 
priority consideration shall be given, where feasible, to: 
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(i) Section 3 residents residing in the service area or neighborhood in which the section 3 covered project is 
located (collectively, referred to as category 1 residents); and 

(ii) Participants in HUD Youthbuild programs (category 2 residents). 

(iii) Where the section 3 project is assisted under the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11301 et seq. ), homeless persons residing in the service area or neighborhood in which the section 
3 covered project is located shall be given the highest priority; 

(iv) Other section 3 residents. 

(3) Recipients of housing assistance programs administered by the Assistant Secretary for Housing may, at 
their own discretion, provide preference to residents of the housing development receiving the section 3 
covered assistance within the service area or neighborhood where the section 3 covered project is located. 

(4) Recipients of community development programs may, at their own discretion, provide priority to 
recipients of government assistance for housing, including recipients of certificates or vouchers under the 
Section 8 housing assistance program, within the service area or neighborhood where the section 3 covered 
project is located. 

(b) Eligibility for preference. A section 3 resident seeking the preference in training and employment 
provided by this part shall certify, or submit evidence to the recipient contractor or subcontractor, if 
requested, that the person is a section 3 resident, as defined in §135.5. (An example of evidence of eligibility 
for the preference is evidence of receipt of public assistance, or evidence of participation in a public 
assistance program.) 

(c) Eligibility for employment. Nothing in this part shall be construed to require the employment of a section 3 
resident who does not meet the qualifications of the position to be filled. 

§ 135.36   Preference for section 3 business concerns in contracting opportunities. 

 (a) Order of providing preference. Recipients, contractors and subcontractors shall direct their efforts to 
award section 3 covered contracts, to the greatest extent feasible, to section 3 business concerns in the 
order of priority provided in paragraph (a) of this section. 

(1) Public and Indian housing programs. In public and Indian housing programs, efforts shall be directed to 
award contracts to section 3 business concerns in the following order of priority: 

(i) Business concerns that are 51 percent or more owned by residents of the housing development or 
developments for which the section 3 covered assistance is expended, or whose full-time, permanent 
workforce includes 30 percent of these persons as employees (category 1 businesses); 

(ii) Business concerns that are 51 percent or more owned by residents of other housing developments or 
developments managed by the HA that is expending the section 3 covered assistance, or whose full-time, 
permanent workforce includes 30 percent of these persons as employees (category 2 businesses); or 

(iii) HUD Youthbuild programs being carried out in the metropolitan area (or nonmetropolitan county) in 
which the section 3 covered assistance is expended (category 3 businesses). 

(iv) Business concerns that are 51 percent or more owned by section 3 residents, or whose permanent, full-
time workforce includes no less than 30 percent section 3 residents (category 4 businesses), or that 
subcontract in excess of 25 percent of the total amount of subcontracts to business concerns identified in 
paragraphs (a)(1)(i) and (a)(1)(ii) of this section. 

(2) Housing and community development programs. In housing and community development programs, 
priority consideration shall be given, where feasible, to: 
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(i) Section 3 business concerns that provide economic opportunities for section 3 residents in the service 
area or neighborhood in which the section 3 covered project is located (category 1 businesses); and 

(ii) Applicants (as this term is defined in 42 U.S.C. 12899) selected to carry out HUD Youthbuild programs 
(category 2 businesses); 

(iii) Other section 3 business concerns. 

(b) Eligibility for preference. A business concern seeking to qualify for a section 3 contracting preference 
shall certify or submit evidence, if requested, that the business concern is a section 3 business concern as 
defined in §135.5. 

(c) Ability to complete contract. A section 3 business concern seeking a contract or a subcontract shall 
submit evidence to the recipient, contractor, or subcontractor (as applicable), if requested, sufficient to 
demonstrate to the satisfaction of the party awarding the contract that the business concern is responsible 
and has the ability to perform successfully under the terms and conditions of the proposed contract. (The 
ability to perform successfully under the terms and conditions of the proposed contract is required of all 
contractors and subcontractors subject to the procurement standards of 24 CFR 85.36 (see 24 CFR 
85.36(b)(8)).) This regulation requires consideration of, among other factors, the potential contractor's record 
in complying with public policy requirements. Section 3 compliance is a matter properly considered as part of 
this determination. 

§ 135.38   Section 3 clause. 

All section 3 covered contracts shall include the following clause (referred to as the section 3 clause): 

A. The work to be performed under this contract is subject to the requirements of section 3 of the 
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons who are recipients 
of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which 
implement section 3. As evidenced by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers with 
which the contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative of the contractor's commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment positions can see the 
notice. The notice shall describe the section 3 preference, shall set forth minimum number and 
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for 
each; and the name and location of the person(s) taking applications for each of the positions; 
and the anticipated date the work shall begin. 

D. The contractor agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding 
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 
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E. The contractor will certify that any vacant employment positions, including training positions, 
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 
CFR part 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination 
of this contract for default, and debarment or suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires 
that to the greatest extent feasible (i) preference and opportunities for training and employment 
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract 
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to 
the maximum extent feasible, but not in derogation of compliance with section 7(b). 

§ 135.40   Providing other economic opportunities. 

 (a) General. In accordance with the findings of the Congress, as stated in section 3, that other economic 
opportunities offer an effective means of empowering low-income persons, a recipient is encouraged to 
undertake efforts to provide to low-income persons economic opportunities other than training, employment, 
and contract awards, in connection with section 3 covered assistance. 

(b) Other training and employment related opportunities. Other economic opportunities to train and employ 
section 3 residents include, but need not be limited to, use of “upward mobility”, “bridge” and trainee 
positions to fill vacancies; hiring section 3 residents in management and maintenance positions within other 
housing developments; and hiring section 3 residents in part-time positions. 

(c) Other business related economic opportunities. (l) A recipient or contractor may provide economic 
opportunities to establish, stabilize or expand section 3 business concerns, including micro-enterprises. 
Such opportunities include, but are not limited to the formation of section 3 joint ventures, financial support 
for affiliating with franchise development, use of labor only contracts for building trades, purchase of supplies 
and materials from housing authority resident-owned businesses, purchase of materials and supplies from 
PHA resident-owned businesses and use of procedures under 24 CFR part 963 regarding HA contracts to 
HA resident-owned businesses. A recipient or contractor may employ these methods directly or may provide 
incentives to non-section 3 businesses to utilize such methods to provide other economic opportunities to 
low-income persons. 

(2) A section 3 joint venture means an association of business concerns, one of which qualifies as a section 
3 business concern, formed by written joint venture agreement to engage in and carry out a specific 
business venture for which purpose the business concerns combine their efforts, resources, and skills for 
joint profit, but not necessarily on a continuing or permanent basis for conducting business generally, and for 
which the section 3 business concern: 

(i) Is responsible for a clearly defined portion of the work to be performed and holds management 
responsibilities in the joint venture; and 

(ii) Performs at least 25 percent of the work and is contractually entitled to compensation proportionate to its 
work. 

Subpart C [Reserved] 

Subpart D—Complaint and Compliance Review 
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§ 135.70   General. 

 (a) Purpose. The purpose of this subpart is to establish the procedures for handling complaints alleging 
noncompliance with the regulations of this part, and the procedures governing the Assistant Secretary's 
review of a recipient's or contractor's compliance with the regulations in this part. 

(b) Definitions. For purposes of this subpart: 

(1) Complaint means an allegation of noncompliance with regulations of this part made in the form described 
in §135.76(d). 

(2) Complainant means the party which files a complaint with the Assistant Secretary alleging that a 
recipient or contractor has failed or refused to comply with the regulations in this part. 

(3) Noncompliance with section 3 means failure by a recipient or contractor to comply with the requirements 
of this part. 

(4) Respondent means the recipient or contractor against which a complaint of noncompliance has been 
filed. The term “recipient” shall have the meaning set forth in §135.7, which includes PHA and IHA. 

§ 135.72   Cooperation in achieving compliance. 

 (a) The Assistant Secretary recognizes that the success of ensuring that section 3 residents and section 3 
business concerns have the opportunity to apply for jobs and to bid for contracts generated by covered HUD 
financial assistance depends upon the cooperation and assistance of HUD recipients and their contractors 
and subcontractors. All recipients shall cooperate fully and promptly with the Assistant Secretary in section 3 
compliance reviews, in investigations of allegations of noncompliance made under §135.76, and with the 
distribution and collection of data and information that the Assistant Secretary may require in connection 
with achieving the economic objectives of section 3. 

(b) The recipient shall refrain from entering into a contract with any contractor after notification to the 
recipient by HUD that the contractor has been found in violation of the regulations in this part. The provisions 
of 24 CFR part 24 apply to the employment, engagement of services, awarding of contracts or funding of 
any contractors or subcontractors during any period of debarment, suspension or otherwise ineligible status. 

§ 135.74   Section 3 compliance review procedures. 

 (a) Compliance reviews by Assistant Secretary. The Assistant Secretary shall periodically conduct section 3 
compliance reviews of selected recipients and contractors to determine whether these recipients are in 
compliance with the regulations in this part. 

(b) Form of compliance review. A section 3 compliance review shall consist of a comprehensive analysis 
and evaluation of the recipient's or contractor's compliance with the requirements and obligations imposed 
by the regulations of this part, including an analysis of the extent to which section 3 residents have been 
hired and section 3 business concerns have been awarded contracts as a result of the methods undertaken 
by the recipient to achieve the employment, contracting and other economic objectives of section 3. 

(c) Where compliance review reveals noncompliance with section 3 by recipient or contractor. Where the 
section 3 compliance review reveals that a recipient or contractor has not complied with section 3, the 
Assistant Secretary shall notify the recipient or contractor of its specific deficiencies in compliance with the 
regulations of this part, and shall advise the recipient or contractor of the means by which these deficiencies 
may be corrected. HUD shall conduct a follow-up review with the recipient or contractor to ensure that action 
is being taken to correct the deficiencies. 

(d) Continuing noncompliance by recipient or contractor. A continuing failure or refusal by the recipient or 
contractor to comply with the regulations in this part may result in the application of sanctions specified in 
the contract through which HUD assistance is provided, or the application of sanctions specified in the 
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regulations governing the HUD program under which HUD financial assistance is provided. HUD will notify 
the recipient of any continuing failure or refusal by the contractor to comply with the regulations in this part 
for possible action under any procurement contract between the recipient and the contractor. Debarment, 
suspension and limited denial of participation pursuant to HUD's regulations in 24 CFR part 24, where 
appropriate, may be applied to the recipient or the contractor. 

(e) Conducting compliance review before the award of assistance. Section 3 compliance reviews may be 
conducted before the award of contracts, and especially where the Assistant Secretary has reasonable 
grounds to believe that the recipient or contractor will be unable or unwilling to comply with the regulations in 
this part. 

(f) Consideration of complaints during compliance review. Complaints alleging noncompliance with section 
3, as provided in §135.76, may also be considered during any compliance review conducted to determine 
the recipient's conformance with regulations in this part. 

§ 135.76   Filing and processing complaints. 

 (a) Who may file a complaint. The following individuals and business concerns may, personally or through 
an authorized representative, file with the Assistant Secretary a complaint alleging noncompliance with 
section 3: 

(1) Any section 3 resident on behalf of himself or herself, or as a representative of persons similarly situated, 
seeking employment, training or other economic opportunities generated from the expenditure of section 3 
covered assistance with a recipient or contractor, or by a representative who is not a section 3 resident but 
who represents one or more section 3 residents; 

(2) Any section 3 business concern on behalf of itself, or as a representative of other section 3 business 
concerns similarly situated, seeking contract opportunities generated from the expenditure of section 3 
covered assistance from a recipient or contractor, or by an individual representative of section 3 business 
concerns. 

(b) Where to file a complaint. A complaint must be filed with the Assistant Secretary for Fair Housing and 
Equal Opportunity, Department of Housing and Urban Development, Washington, DC, 20410. 

(c) Time of filing. (1) A complaint must be received not later than 180 days from the date of the action or 
omission upon which the complaint is based, unless the time for filing is extended by the Assistant Secretary 
for good cause shown. 

(2) Where a complaint alleges noncompliance with section 3 and the regulations of this part that is 
continuing, as manifested in a number of incidents of noncompliance, the complaint will be timely if filed 
within 180 days of the last alleged occurrence of noncompliance. 

(3) Where a complaint contains incomplete information, the Assistant Secretary shall request the needed 
information from the complainant. In the event this information is not furnished to the Assistant Secretary 
within sixty (60) days of the date of the request, the complaint may be closed. 

(d) Contents of complaint —(1) Written complaints. Each complaint must be in writing, signed by the 
complainant, and include: 

(i) The complainant's name and address; 

(ii) The name and address of the respondent; 

(iii) A description of the acts or omissions by the respondent that is sufficient to inform the Assistant 
Secretary of the nature and date of the alleged noncompliance. 
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(iv) A complainant may provide information to be contained in a complaint by telephone to HUD or any HUD 
Field Office, and HUD will reduce the information provided by telephone to writing on the prescribed 
complaint form and send the form to the complainant for signature. 

(2) Amendment of complaint. Complaints may be reasonably and fairly amended at any time. Such 
amendments may include, but are not limited to, amendments to cure, technical defects or omissions, 
including failure to sign or affirm a complaint, to clarify or amplify the allegations in a complaint, or to join 
additional or substitute respondents. Except for the purposes of notifying respondents, amended complaints 
will be considered as having been made as of the original filing date. 

(e) Resolution of complaint by recipient. (1) Within ten (10) days of timely filing of a complaint that contains 
complete information (in accordance with paragraphs (c) and (d) of this section), the Assistant Secretary 
shall determine whether the complainant alleges an action or omission by a recipient or the recipient's 
contractor that if proven qualifies as noncompliance with section 3. If a determination is made that there is 
an allegation of noncompliance with section 3, the complaint shall be sent to the recipient for resolution. 

(2) If the recipient believes that the complaint lacks merit, the recipient must notify the Assistant Secretary in 
writing of this recommendation with supporting reasons, within 30 days of the date of receipt of the 
complaint. The determination that a complaint lacks merit is reserved to the Assistant Secretary. 

(3) If the recipient determines that there is merit to the complaint, the recipient will have sixty (60) days from 
the date of receipt of the complaint to resolve the matter with the complainant. At the expiration of the 60-
day period, the recipient must notify the Assistant Secretary in writing whether a resolution of the complaint 
has been reached. If resolution has been reached, the notification must be signed by both the recipient and 
the complainant, and must summarize the terms of the resolution reached between the two parties. 

(4) Any request for an extension of the 60-day period by the recipient must be submitted in writing to the 
Assistant Secretary, and must include a statement explaining the need for the extension. 

(5) If the recipient is unable to resolve the complaint within the 60-day period (or more if extended by the 
Assistant Secretary), the complaint shall be referred to the Assistant Secretary for handling. 

(f) Informal resolution of complaint by Assistant Secretary —(1) Dismissal of complaint. Upon receipt of the 
recipient's written recommendation that there is no merit to the complaint, or upon failure of the recipient and 
complainant to reach resolution, the Assistant Secretary shall review the complaint to determine whether it 
presents a valid allegation of noncompliance with section 3. The Assistant Secretary may conduct further 
investigation if deemed necessary. Where the complaint fails to present a valid allegation of noncompliance 
with section 3, the Assistant Secretary will dismiss the complaint without further action. The Assistant 
Secretary shall notify the complainant of the dismissal of the complaint and the reasons for the dismissal. 

(2) Informal resolution. Where the allegations in a complaint on their face, or as amplified by the statements 
of the complainant, present a valid allegation of noncompliance with section 3, the Assistant Secretary will 
attempt, through informal methods, to obtain a voluntary and just resolution of the complaint. Where 
attempts to resolve the complaint informally fail, the Assistant Secretary will impose a resolution on the 
recipient and complainant. Any resolution imposed by the Assistant Secretary will be in accordance with 
requirements and procedures concerning the imposition of sanctions or resolutions as set forth in the 
regulations governing the HUD program under which the section 3 covered assistance was provided. 

(3) Effective date of informal resolution. The imposed resolution will become effective and binding at the 
expiration of 15 days following notification to recipient and complainant by certified mail of the imposed 
resolution, unless either party appeals the resolution before the expiration of the 15 days. Any appeal shall 
be in writing to the Secretary and shall include the basis for the appeal. 

(g) Sanctions. Sanctions that may be imposed on recipients that fail to comply with the regulations of this 
part include debarment, suspension and limited denial of participation in HUD programs. 
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(h) Investigation of complaint. The Assistant Secretary reserves the right to investigate a complaint directly 
when, in the Assistant Secretary's discretion, the investigation would further the purposes of section 3 and 
this part. 

(i) Intimidatory or retaliatory acts prohibited. No recipient or other person shall intimidate, threaten, coerce, 
or discriminate against any person or business because the person or business has made a complaint, 
testified, assisted or participated in any manner in an investigation, proceeding, or hearing under this part. 
The identity of complainants shall be kept confidential except to the extent necessary to carry out the 
purposes of this part, including the conduct of any investigation, hearing or judicial proceeding arising 
thereunder. 

(j) Judicial relief. Nothing in this subpart D precludes a section 3 resident or section 3 business concerning 
from exercising the right, which may otherwise be available, to seek redress directly through judicial 
procedures. 

(Approved by the Office of Management and Budget under control number 2529–0043)  

Subpart E—Reporting and Recordkeeping 

§ 135.90   Reporting. 

Each recipient which receives directly from HUD financial assistance that is subject to the requirements of 
this part shall submit to the Assistant Secretary an annual report in such form and with such information as 
the Assistant Secretary may request, for the purpose of determining the effectiveness of section 3. Where 
the program providing the section 3 covered assistance requires submission of an annual performance 
report, the section 3 report will be submitted with that annual performance report. If the program providing 
the section 3 covered assistance does not require an annual performance report, the section 3 report is to 
be submitted by January 10 of each year or within 10 days of project completion, whichever is earlier. All 
reports submitted to HUD in accordance with the requirements of this part will be made available to the 
public. 

(Approved by the Office of Management and Budget under control number 2529–0043)  

§ 135.92   Recordkeeping and access to records. 

HUD shall have access to all records, reports, and other documents or items of the recipient that are 
maintained to demonstrate compliance with the requirements of this part, or that are maintained in 
accordance with the regulations governing the specific HUD program under which section 3 covered 
assistance is provided or otherwise made available to the recipient or contractor. 

Appendix to Part 135 

I. Examples of Efforts To Offer Training and Employment Opportunities to Section 3 Residents 

(1) Entering into “first source” hiring agreements with organizations representing Section 3 residents. 

(2) Sponsoring a HUD-certified “Step-Up” employment and training program for section 3 residents. 

(3) Establishing training programs, which are consistent with the requirements of the Department of Labor, 
for public and Indian housing residents and other section 3 residents in the building trades. 

(4) Advertising the training and employment positions by distributing flyers (which identify the positions to be 
filled, the qualifications required, and where to obtain additional information about the application process) to 
every occupied dwelling unit in the housing development or developments where category 1 or category 2 
persons (as these terms are defined in §135.34) reside. 
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(5) Advertising the training and employment positions by posting flyers (which identify the positions to be 
filled, the qualifications required, and where to obtain additional information about the application process) in 
the common areas or other prominent areas of the housing development or developments. For HAs, post 
such advertising in the housing development or developments where category 1 or category 2 persons 
reside; for all other recipients, post such advertising in the housing development or developments and 
transitional housing in the neighborhood or service area of the section 3 covered project. 

(6) Contacting resident councils, resident management corporations, or other resident organizations, where 
they exist, in the housing development or developments where category 1 or category 2 persons reside, and 
community organizations in HUD-assisted neighborhoods, to request the assistance of these organizations 
in notifying residents of the training and employment positions to be filled. 

(7) Sponsoring (scheduling, advertising, financing or providing in-kind services) a job informational meeting 
to be conducted by an HA or contractor representative or representatives at a location in the housing 
development or developments where category 1 or category 2 persons reside or in the neighborhood or 
service area of the section 3 covered project. 

(8) Arranging assistance in conducting job interviews and completing job applications for residents of the 
housing development or developments where category 1 or category 2 persons reside and in the 
neighborhood or service area in which a section 3 project is located. 

(9) Arranging for a location in the housing development or developments where category 1 persons reside, 
or the neighborhood or service area of the project, where job applications may be delivered to and collected 
by a recipient or contractor representative or representatives. 

(10) Conducting job interviews at the housing development or developments where category 1 or category 2 
persons reside, or at a location within the neighborhood or service area of the section 3 covered project. 

(11) Contacting agencies administering HUD Youthbuild programs, and requesting their assistance in 
recruiting HUD Youthbuild program participants for the HA's or contractor's training and employment 
positions. 

(12) Consulting with State and local agencies administering training programs funded through JTPA or 
JOBS, probation and parole agencies, unemployment compensation programs, community organizations 
and other officials or organizations to assist with recruiting Section 3 residents for the HA's or contractor's 
training and employment positions. 

(13) Advertising the jobs to be filled through the local media, such as community television networks, 
newspapers of general circulation, and radio advertising. 

(14) Employing a job coordinator, or contracting with a business concern that is licensed in the field of job 
placement (preferably one of the section 3 business concerns identified in part 135), that will undertake, on 
behalf of the HA, other recipient or contractor, the efforts to match eligible and qualified section 3 residents 
with the training and employment positions that the HA or contractor intends to fill. 

(15) For an HA, employing section 3 residents directly on either a permanent or a temporary basis to 
perform work generated by section 3 assistance. (This type of employment is referred to as “force account 
labor” in HUD's Indian housing regulations. See 24 CFR 905.102, and §905.201(a)(6).) 

(16) Where there are more qualified section 3 residents than there are positions to be filled, maintaining a 
file of eligible qualified section 3 residents for future employment positions. 

(17) Undertaking job counseling, education and related programs in association with local educational 
institutions. 

(18) Undertaking such continued job training efforts as may be necessary to ensure the continued 
employment of section 3 residents previously hired for employment opportunities. 
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(19) After selection of bidders but prior to execution of contracts, incorporating into the contract a negotiated 
provision for a specific number of public housing or other section 3 residents to be trained or employed on 
the section 3 covered assistance. 

(20) Coordinating plans and implementation of economic development (e.g., job training and preparation, 
business development assistance for residents) with the planning for housing and community development. 

II. Examples of Efforts To Award Contracts to Section 3 Business Concerns 

(1) Utilizing procurement procedures for section 3 business concerns similar to those provided in 24 CFR 
part 905 for business concerns owned by Native Americans (see section III of this Appendix). 

(2) In determining the responsibility of potential contractors, consider their record of section 3 compliance as 
evidenced by past actions and their current plans for the pending contract. 

(3) Contacting business assistance agencies, minority contractors associations and community 
organizations to inform them of contracting opportunities and requesting their assistance in identifying 
section 3 businesses which may solicit bids or proposals for contracts for work in connection with section 3 
covered assistance. 

(4) Advertising contracting opportunities by posting notices, which provide general information about the 
work to be contracted and where to obtain additional information, in the common areas or other prominent 
areas of the housing development or developments owned and managed by the HA. 

(5) For HAs, contacting resident councils, resident management corporations, or other resident 
organizations, where they exist, and requesting their assistance in identifying category 1 and category 2 
business concerns. 

(6) Providing written notice to all known section 3 business concerns of the contracting opportunities. This 
notice should be in sufficient time to allow the section 3 business concerns to respond to the bid invitations 
or request for proposals. 

(7) Following up with section 3 business concerns that have expressed interest in the contracting 
opportunities by contacting them to provide additional information on the contracting opportunities. 

(8) Coordinating pre-bid meetings at which section 3 business concerns could be informed of upcoming 
contracting and subcontracting opportunities. 

(9) Carrying out workshops on contracting procedures and specific contract opportunities in a timely manner 
so that section 3 business concerns can take advantage of upcoming contracting opportunities, with such 
information being made available in languages other than English where appropriate. 

(10) Advising section 3 business concerns as to where they may seek assistance to overcome limitations 
such as inability to obtain bonding, lines of credit, financing, or insurance. 

(11) Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery 
schedules in ways to facilitate the participation of section 3 business concerns. 

(12) Where appropriate, breaking out contract work items into economically feasible units to facilitate 
participation by section 3 business concerns. 

(13) Contacting agencies administering HUD Youthbuild programs, and notifying these agencies of the 
contracting opportunities. 
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(14) Advertising the contracting opportunities through trade association papers and newsletters, and through 
the local media, such as community television networks, newspapers of general circulation, and radio 
advertising. 

(15) Developing a list of eligible section 3 business concerns. 

(16) For HAs, participating in the “Contracting with Resident-Owned Businesses” program provided under 24 
CFR part 963. 

(17) Establishing or sponsoring programs designed to assist residents of public or Indian housing in the 
creation and development of resident-owned businesses. 

(18) Establishing numerical goals (number of awards and dollar amount of contracts) for award of contracts 
to section 3 business concerns. 

(19) Supporting businesses which provide economic opportunities to low income persons by linking them to 
the support services available through the Small Business Administration (SBA), the Department of 
Commerce and comparable agencies at the State and local levels. 

(20) Encouraging financial institutions, in carrying out their responsibilities under the Community 
Reinvestment Act, to provide no or low interest loans for providing working capital and other financial 
business needs. 

(21) Actively supporting joint ventures with section 3 business concerns. 

(22) Actively supporting the development or maintenance of business incubators which assist Section 3 
business concerns. 

III. Examples of Procurement Procedures That Provide for Preference for Section 3 Business Concerns 

This Section III provides specific procedures that may be followed by recipients and contractors (collectively, 
referred to as the “contracting party”) for implementing the section 3 contracting preference for each of the 
competitive procurement methods authorized in 24 CFR 85.36(d). 

(1) Small Purchase Procedures. For section 3 covered contracts aggregating no more than $25,000, the 
methods set forth in this paragraph (1) or the more formal procedures set forth in paragraphs (2) and (3) of 
this Section III may be utilized. 

(i) Solicitation. (A) Quotations may be solicited by telephone, letter or other informal procedure provided that 
the manner of solicitation provides for participation by a reasonable number of competitive sources. At the 
time of solicitation, the parties must be informed of: 

—the section 3 covered contract to be awarded with sufficient specificity; 

—the time within which quotations must be submitted; and 

—the information that must be submitted with each quotation. 

(B) If the method described in paragraph (i)(A) is utilized, there must be an attempt to obtain quotations from 
a minimum of three qualified sources in order to promote competition. Fewer than three quotations are 
acceptable when the contracting party has attempted, but has been unable, to obtain a sufficient number of 
competitive quotations. In unusual circumstances, the contracting party may accept the sole quotation 
received in response to a solicitation provided the price is reasonable. In all cases, the contracting party 
shall document the circumstances when it has been unable to obtain at least three quotations. 

 Request for Bids 2016-014 
Historic Preservation of the Smokehouse at Bohrer Park at Summit Hall Farm 
Exhibit A - Federal Requirements Package

 
 

Page 27 of 44



(ii) Award. (A) Where the section 3 covered contract is to be awarded based upon the lowest price, the 
contract shall be awarded to the qualified section 3 business concern with the lowest responsive quotation, if 
it is reasonable and no more than 10 percent higher than the quotation of the lowest responsive quotation 
from any qualified source. If no responsive quotation by a qualified section 3 business concern is within 10 
percent of the lowest responsive quotation from any qualified source, the award shall be made to the source 
with the lowest quotation. 

(B) Where the section 3 covered contract is to be awarded based on factors other than price, a request for 
quotations shall be issued by developing the particulars of the solicitation, including a rating system for the 
assignment of points to evaluate the merits of each quotation. The solicitation shall identify all factors to be 
considered, including price or cost. The rating system shall provide for a range of 15 to 25 percent of the 
total number of available rating points to be set aside for the provision of preference for section 3 business 
concerns. The purchase order shall be awarded to the responsible firm whose quotation is the most 
advantageous, considering price and all other factors specified in the rating system. 

(2) Procurement by sealed bids (Invitations for Bids). Preference in the award of section 3 covered contracts 
that are awarded under a sealed bid (IFB) process may be provided as follows: 

(i) Bids shall be solicited from all businesses (section 3 business concerns, and non-section 3 business 
concerns). An award shall be made to the qualified section 3 business concern with the highest priority 
ranking and with the lowest responsive bid if that bid— 

(A) is within the maximum total contract price established in the contracting party's budget for the specific 
project for which bids are being taken, and 

(B) is not more than “X” higher than the total bid price of the lowest responsive bid from any responsible 
bidder. “X” is determined as follows: 

   x=lesser of: 

When the lowest responsive bid is less than 
$100,000 

10% of that bid or $9,000. 

When the lowest responsive bid is:  

At least $100,000, but less than 
$200,000 

9% of that bid, or $16,000. 

At least $200,000, but less than 
$300,000 

8% of that bid, or $21,000. 

At least $300,000, but less than 
$400,000 

7% of that bid, or $24,000. 

At least $400,000, but less than 
$500,000 

6% of that bid, or $25,000. 

At least $500,000, but less than $1 
million 

5% of that bid, or $40,000. 

At least $1 million, but less than $2 
million 

4% of that bid, or $60,000. 

At least $2 million, but less than $4 
million 

3% of that bid, or $80,000. 

At least $4 million, but less than $7 
million 

2% of that bid, or $105,000. 

$7 million or more 1 1/2% of the lowest responsive bid, with no dollar 
limit. 
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(ii) If no responsive bid by a section 3 business concern meets the requirements of paragraph (2)(i) of this 
section, the contract shall be awarded to a responsible bidder with the lowest responsive bid. 

(3) Procurement under the competitive proposals method of procurement (Request for Proposals (RFP)). (i) 
For contracts and subcontracts awarded under the competitive proposals method of procurement (24 CFR 
85.36(d)(3)), a Request for Proposals (RFP) shall identify all evaluation factors (and their relative 
importance) to be used to rate proposals. 

(ii) One of the evaluation factors shall address both the preference for section 3 business concerns and the 
acceptability of the strategy for meeting the greatest extent feasible requirement (section 3 strategy), as 
disclosed in proposals submitted by all business concerns (section 3 and non-section 3 business concerns). 
This factor shall provide for a range of 15 to 25 percent of the total number of available points to be set aside 
for the evaluation of these two components. 

(iii) The component of this evaluation factor designed to address the preference for section 3 business 
concerns must establish a preference for these business concerns in the order of priority ranking as 
described in 24 CFR 135.36. 

(iv) With respect to the second component (the acceptability of the section 3 strategy), the RFP shall require 
the disclosure of the contractor's section 3 strategy to comply with the section 3 training and employment 
preference, or contracting preference, or both, if applicable. A determination of the contractor's responsibility 
will include the submission of an acceptable section 3 strategy. The contract award shall be made to the 
responsible firm (either section 3 or non-section 3 business concern) whose proposal is determined most 
advantageous, considering price and all other factors specified in the RFP. 
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§ 570.607 Employment and Contracting Opportunities. 
 
(a) Grantees shall comply with Executive Order 11246, as amended by Executive Order 12086, and the 

regulations issued pursuant thereto (41 CFR Chapter 60) which provide that no person shall be 
discriminated against on the basis of race, color, religion, sex, or national origin in all phases of 
employment during the performance of Federal or Federally assisted construction contracts.  As 
specified in Executive Order 11246 and the implementing regulations, contractors and 
subcontractors on Federal or federally assisted construction contracts shall take affirmative action to 
ensure fair treatment in employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay, or other forms of compensation and selection for 
training and apprenticeship. 

(b) Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 170lu) requires, in 
connection with the planning and carrying out of any project assisted under the Act, that to the 
greatest extent feasible opportunities for training and employment be given to low and moderate 
income persons residing within the unit of local government or the metropolitan area (or 
nonmetropolitan county) as determined by the Secretary, in which the project is located, and that 
contracts for work in connection with the project be awarded to eligible business concerns which are 
located in, or owned in substantial part by persons residing in the same metropolitan area (or 
nonmetropolitan county) as the project.  Grantees shall adopt appropriate procedures and 
requirements to assure good faith efforts toward compliance with the statutory directive.  HUD 
regulations at 24 CFR Part 135 are not applicable to activities assisted under this part but may be 
referred to as guidance indicative of the Secretary’s view of the statutory objectives in other 
contexts. 
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Executive Order 13160 of June 23, 2000

Nondiscrimination on the Basis of Race, Sex, Color, National
Origin, Disability, Religion, Age, Sexual Orientation, and Sta-
tus as a Parent in Federally Conducted Education and Train-
ing Programs

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including sections 921–932 of title
20, United States Code; section 2164 of title 10, United States Code; section
2001 et seq., of title 25, United States Code; section 7301 of title 5, United
States Code; and section 301 of title 3, United States Code, and to achieve
equal opportunity in Federally conducted education and training programs
and activities, it is hereby ordered as follows:

Section 1. Statement of policy on education programs and activities con-
ducted by executive departments and agencies.

1–101. The Federal Government must hold itself to at least the same prin-
ciples of nondiscrimination in educational opportunities as it applies to
the education programs and activities of State and local governments, and
to private institutions receiving Federal financial assistance. Existing laws
and regulations prohibit certain forms of discrimination in Federally con-
ducted education and training programs and activities—including discrimina-
tion against people with disabilities, prohibited by the Rehabilitation Act
of 1973, 29 U.S.C. 701 et seq., as amended, employment discrimination
on the basis of race, color, national origin, sex, or religion, prohibited by
Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e-17, as amended,
discrimination on the basis of race, color, national origin, or religion in
educational programs receiving Federal assistance, under Title VI of the
Civil Rights Acts of 1964, 42 U.S.C. 2000d, and sex-based discrimination
in education programs receiving Federal assistance under Title IX of the
Education Amendments of 1972, 20 U.S.C. 1681 et seq. Through this Execu-
tive Order, discrimination on the basis of race, sex, color, national origin,
disability, religion, age, sexual orientation, and status as a parent will be
prohibited in Federally conducted education and training programs and
activities.

1–102. No individual, on the basis of race, sex, color, national origin, dis-
ability, religion, age, sexual orientation, or status as a parent, shall be ex-
cluded from participation in, be denied the benefits of, or be subjected
to discrimination in, a Federally conducted education or training program
or activity.

Sec. 2. Definitions.

2–201. ‘‘Federally conducted education and training programs and activities’’
includes programs and activities conducted, operated, or undertaken by
an executive department or agency.

2–202. ‘‘Education and training programs and activities’’ include, but are
not limited to, formal schools, extracurricular activities, academic programs,
occupational training, scholarships and fellowships, student internships,
training for industry members, summer enrichment camps, and teacher train-
ing programs.

2–203. The Attorney General is authorized to make a final determination
as to whether a program falls within the scope of education and training Request for Bids 2016-014 
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programs and activities covered by this order, under subsection 2–202, or
is excluded from coverage, under section 3.

2–204. ‘‘Military education or training programs’’ are those education and
training programs conducted by the Department of Defense or, where the
Coast Guard is concerned, the Department of Transportation, for the primary
purpose of educating or training members of the armed forces or meeting
a statutory requirement to educate or train Federal, State, or local civilian
law enforcement officials pursuant to 10 U.S.C. Chapter 18.

2–205. ‘‘Armed Forces’’ means the Armed Forces of the United States.

2–206. ‘‘Status as a parent’’ refers to the status of an individual who, with
respect to an individual who is under the age of 18 or who is 18 or
older but is incapable of self-care because of a physical or mental disability,
is:

(a) a biological parent;
(b) an adoptive parent;
(c) a foster parent;
(d) a stepparent;
(e) a custodian of a legal ward;
(f) in loco parentis over such an individual; or
(g) actively seeking legal custody or adoption of such an individual.

Sec. 3. Exemption from coverage.

3–301. This order does not apply to members of the armed forces, military
education or training programs, or authorized intelligence activities. Members
of the armed forces, including students at military academies, will continue
to be covered by regulations that currently bar specified forms of discrimina-
tion that are now enforced by the Department of Defense and the individual
service branches. The Department of Defense shall develop procedures to
protect the rights of and to provide redress to civilians not otherwise pro-
tected by existing Federal law from discrimination on the basis of race,
sex, color, national origin, disability, religion, age, sexual orientation, or
status as a parent and who participate in military education or training
programs or activities conducted by the Department of Defense.

3–302. This order does not apply to, affect, interfere with, or modify the
operation of any otherwise lawful affirmative action plan or program.

3–303. An individual shall not be deemed subjected to discrimination by
reason of his or her exclusion from the benefits of a program established
consistent with federal law or limited by Federal law to individuals of
a particular race, sex, color, disability, national origin, age, religion, sexual
orientation, or status as a parent different from his or her own.

3–304. This order does not apply to ceremonial or similar education or
training programs or activities of schools conducted by the Department
of the Interior, Bureau of Indian Affairs, that are culturally relevant to
the children represented in the school. ‘‘Culturally relevant’’ refers to any
class, program, or activity that is fundamental to a tribe’s culture, customs,
traditions, heritage, or religion.

3–305. This order does not apply to (a) selections based on national origin
of foreign nationals to participate in covered education or training programs,
if such programs primarily concern national security or foreign policy mat-
ters; or (b) selections or other decisions regarding participation in covered
education or training programs made by entities outside the executive branch.
It shall be the policy of the executive branch that education or training
programs or activities shall not be available to entities that select persons
for participation in violation of Federal or State law.

3–306. The prohibition on discrimination on the basis of age provided
in this order does not apply to age-based admissions of participants to
education or training programs, if such programs have traditionally been
age-specific or must be age- limited for reasons related to health or national
security. Request for Bids 2016-014 
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Sec. 4. Administrative enforcement.

4–401. Any person who believes himself or herself to be aggrieved by
a violation of this order or its implementing regulations, rules, policies,
or guidance may, personally or through a representative, file a written com-
plaint with the agency that such person believes is in violation of this
order or its implementing regulations, rules, policies, or guidance. Pursuant
to procedures to be established by the Attorney General, each executive
department or agency shall conduct an investigation of any complaint by
one of its employees alleging a violation of this Executive Order.

4–402. (a) If the office within an executive department or agency that is
designated to investigate complaints for violations of this order or its imple-
menting rules, regulations, policies, or guidance concludes that an employee
has not complied with this order or any of its implementing rules, regulations,
policies, or guidance, such office shall complete a report and refer a copy
of the report and any relevant findings or supporting evidence to an appro-
priate agency official. The appropriate agency official shall review such
material and determine what, if any, disciplinary action is appropriate.

(b) In addition, the designated investigating office may provide appropriate
agency officials with a recommendation for any corrective and/or remedial
action. The appropriate officials shall consider such recommendation and
implement corrective and/or remedial action by the agency, when appro-
priate. Nothing in this order authorizes monetary relief to the complainant
as a form of remedial or corrective action by an executive department
or agency.

4–403. Any action to discipline an employee who violates this order or
its implementing rules, regulations, policies, or guidance, including removal
from employment, where appropriate, shall be taken in compliance with
otherwise applicable procedures, including the Civil Service Reform Act
of 1978, Public Law No. 95–454, 92 Stat. 1111.

Sec. 5. Implementation and Agency Responsibilities.

5–501. The Attorney General shall publish in the Federal Register such
rules, regulations, policies, or guidance, as the Attorney General deems
appropriate, to be followed by all executive departments and agencies. The
Attorney General shall address:

a. which programs and activities fall within the scope of education
and training programs and activities covered by this order, under
subsection 2–202, or excluded from coverage, under section 3 of
this order;

b. examples of discriminatory conduct;
c. applicable legal principles;
d. enforcement procedures with respect to complaints against employ-

ees;
e. remedies;
f. requirements for agency annual and tri-annual reports as set forth

in section 6 of this order; and
g. such other matters as deemed appropriate.

5–502. Within 90 days of the publication of final rules, regulations, policies,
or guidance by the Attorney General, each executive department and agency
shall establish a procedure to receive and address complaints regarding
its Federally conducted education and training programs and activities. Each
executive department and agency shall take all necessary steps to effectuate
any subsequent rules, regulations, policies, or guidance issued by the Attor-
ney General within 90 days of issuance.

5–503. The head of each executive department and agency shall be respon-
sible for ensuring compliance within this order.

5–504. Each executive department and agency shall cooperate with the Attor-
ney General and provide such information and assistance as the Attorney
General may require in the performance of the Attorney General’s functions
under this order. Request for Bids 2016-014 
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5–505. Upon request and to the extent practicable, the Attorney General
shall provide technical advice and assistance to executive departments and
agencies to assist in full compliance with this order.

Sec. 6. Reporting Requirements.

6–601. Consistent with the regulations, rules, policies, or guidance issued
by the Attorney General, each executive department and agency shall submit
to the Attorney General a report that summarizes the number and nature
of complaints filed with the agency and the disposition of such complaints.
For the first 3 years after the date of this order, such reports shall be
submitted annually within 90 days of the end of the preceding year’s activi-
ties. Subsequent reports shall be submitted every 3 years and within 90
days of the end of each 3-year period.

Sec. 7. General Provisions.

7–701. Nothing in this order shall limit the authority of the Attorney General
to provide for the coordinated enforcement of nondiscrimination require-
ments in Federal assistance programs under Executive Order 12250.

Sec. 8. Judicial Review.

8–801. This order is not intended, and should not be construed, to create
any right or benefit, substantive or procedural, enforceable at law by a
party against the United States, its agencies, its officers, or its employees.
This order is not intended, however, to preclude judicial review of final
decisions in accordance with the Administrative Procedure Act, 5 U.S.C.
701, et seq.

œ–
THE WHITE HOUSE,
June 23, 2000.

[FR Doc. 00–16434

Filed 6–26–00; 12:47 pm]

Billing code 3195–01–P
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General Decision Number: MD150057 10/09/2015 MD57 
 
Superseded General Decision Number: MD20140057 
 
State: Maryland 
 
Construction Type: Building 
 
County: Montgomery County in Maryland. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 
 
Note: Executive Order (EO) 13658 establishes an hourly minimum 
wage of $10.10 for 2015 that applies to all contracts subject 
to the Davis-Bacon Act for which the solicitation is issued on 
or after January 1, 2015. If this contract is covered by the 
EO, the contractor must pay all workers in any classification 
listed on this wage determination at least $10.10 (or the 
applicable wage rate listed on this wage determination, if it 
is higher) for all hours spent performing on the contract. The 
EO minimum wage rate will be adjusted annually. Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/02/2015 
          1              01/09/2015 
          2              03/06/2015 
          3              04/03/2015 
          4              05/08/2015 
          5              05/22/2015 
          6              06/26/2015 
          7              07/03/2015 
          8              07/17/2015 
          9              08/14/2015 
          10             09/11/2015 
          11             09/18/2015 
          12             10/09/2015 
 
 ASBE0024-007 10/01/2013 
 
                                  Rates          Fringes 
 
ASBESTOS WORKER/HEAT & FROST    
INSULATOR........................$ 33.13            13.76 
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  Includes the application of all insulating materials, 
  protective coverings, coatings and finishes to all types of 
  mechanical systems 
 
---------------------------------------------------------------- 
 ASBE0024-010 10/09/2013 
 
                                  Rates          Fringes 
 
ASBESTOS WORKER: HAZARDOUS    
MATERIAL HANDLER (Removal of    
hazardous material from     
ceilings, floors, mechanical    
systems, and walls)..............$ 20.86             5.46 
---------------------------------------------------------------- 
 BRMD0001-006 05/03/2015 
 
                                  Rates          Fringes 
 
TILE SETTER......................$ 26.75            10.68 
---------------------------------------------------------------- 
 BRMD0001-009 05/03/2015 
 
                                  Rates          Fringes 
 
TILE FINISHER....................$ 21.96             9.50 
---------------------------------------------------------------- 
 BRMD0001-011 05/03/2015 
 
                                  Rates          Fringes 
 
BRICKLAYER (Excluding    
Pointing, Caulking and    
Cleaning)........................$ 30.36             9.69 
---------------------------------------------------------------- 
 BRMD0001-012 05/03/2015 
 
                                  Rates          Fringes 
 
MASON - STONE....................$ 35.19            16.17 
---------------------------------------------------------------- 
 CARP0132-017 05/01/2015 
 
                                  Rates          Fringes 
 
CARPENTER (Including    
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Acoustical Ceiling    
Installation, Drywall    
Hanging, Metal Stud    
Installation and Form Work)......$ 27.56             9.08 
---------------------------------------------------------------- 
 CARP1831-002 04/01/2013 
 
                                  Rates          Fringes 
 
MILLWRIGHT.......................$ 31.59             8.58 
---------------------------------------------------------------- 
 ELEC0026-021 09/01/2014 
 
                                  Rates          Fringes 
 
ELECTRICIAN (Communication    
and Sound Equipment).............$ 27.05             8.58 
---------------------------------------------------------------- 
 ELEC0026-022 06/01/2015 
 
                                  Rates          Fringes 
 
ELECTRICIAN (Including low    
voltage wiring for and    
installation of alarms, HVAC    
controls)........................$ 42.80          15.33+a 
 
  a.PAID HOLIDAYS: New Year's Day, Inauguration Day, Martin 
  Luther King Jr.'s Birthday, Memorial Day, Independence Day, 
  Labor Day, Veterans' Day, Thanksgiving Day, the day after 
  Thanksgiving Day and Christmas Day. 
 
---------------------------------------------------------------- 
 ELEV0010-001 01/01/2015 
 
                                  Rates          Fringes 
 
ELEVATOR MECHANIC................$ 41.09       28.385+a+b 
 
  a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence 
  Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas 
  Day and the Friday after Thanksgiving. 
 
  b. VACATIONS: Employer contributes 8% of basic hourly rate 
  for 5 years or more of service; 6% of basic hourly rate for 
  6 months to 5 years of service as vacation pay credit. 
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---------------------------------------------------------------- 
 ENGI0077-018 05/01/2013 
 
                                  Rates          Fringes 
 
OPERATOR:  Bulldozer.............$ 31.65           8.45+a 
OPERATOR:  Loader   
     Front End Loaders 3 1/2  
     cubic yards and above.......$ 32.40           8.45+a 
     Front End Loaders Below 3  
     1/2 cubic yards.............$ 31.65           8.45+a 
 
  a.PAID HOLIDAYS: New Year's Day, Inaugural Day, Decoration 
  Day, Independence Day, Labor Day, Martin Luther King's 
  Birthday, Veterans' Day, Thanksgiving Day, Friday after 
  Thanksgiving and Christmas Day. 
 
---------------------------------------------------------------- 
 IRON0005-005 06/01/2015 
 
                                  Rates          Fringes 
 
IRONWORKER, STRUCTURAL AND    
ORNAMENTAL.......................$ 30.65           18.135 
---------------------------------------------------------------- 
 IRON0201-006 05/01/2015 
 
                                  Rates          Fringes 
 
IRONWORKER, REINFORCING..........$ 27.50            18.58 
---------------------------------------------------------------- 
 LABO0657-017 06/01/2015 
 
                                  Rates          Fringes 
 
LABORER:  Mason Tender -    
Cement/Concrete..................$ 22.63             7.31 
LABORER:  Pipelayer..............$ 22.63             7.31 
---------------------------------------------------------------- 
 PAIN0051-014 06/01/2014 
 
                                  Rates          Fringes 
 
GLAZIER   
     Glazing Contracts $2  
     million and under...........$ 24.77             9.85 
     Glazing Contracts over $2  
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     million.....................$ 28.61             9.85 
---------------------------------------------------------------- 
 PAIN0051-019 06/01/2014 
 
                                  Rates          Fringes 
 
PAINTER   
     Brush, Roller, Spray and  
     Drywall Finisher/Taper......$ 24.89             9.05 
     Industrial..................$ 29.60             9.05 
---------------------------------------------------------------- 
 PLAS0891-005 07/01/2013 
 
                                  Rates          Fringes 
 
PLASTERER........................$ 28.33             5.85 
---------------------------------------------------------------- 
 PLAS0891-006 02/01/2014 
 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 27.15             9.61 
---------------------------------------------------------------- 
 PLAS0891-008 08/01/2014 
 
                                  Rates          Fringes 
 
PLASTERER (Fireproofing    
Including Sprayer, Mixer, and    
Handler)   
     Handler.....................$ 16.50             4.24 
     Mixer/Pump..................$ 18.50             4.24 
     Sprayer.....................$ 23.00             4.24 
---------------------------------------------------------------- 
 PLUM0005-010 08/01/2015 
 
                                  Rates          Fringes 
 
PLUMBER..........................$ 39.67          16.60+a 
 
  a. PAID HOLIDAYS:  Labor Day, Veterans' Day, Thanksgiving Day 
  and the day after Thanksgiving, Christmas Day, New Year's 
  Day, Martin Luther King's Birthday, Memorial Day and the 
  Fourth of July. 
 
---------------------------------------------------------------- 
* PLUM0602-011 08/01/2015 
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                                  Rates          Fringes 
 
PIPEFITTER (Including HVAC    
Pipe and System Installation)....$ 38.89          19.97+a 
 
  a. PAID HOLIDAYS: New Year's Day, Martin Luther King's 
  Birthday, Memorial Day, Independence Day, Labor Day, 
  Veterans' Day, Thanksgiving Day and the day after 
  Thanksgiving and Christmas Day. 
 
---------------------------------------------------------------- 
 ROOF0030-016 05/01/2015 
 
                                  Rates          Fringes 
 
ROOFER...........................$ 28.50            11.04 
---------------------------------------------------------------- 
 SFMD0669-001 04/01/2015 
 
                                  Rates          Fringes 
 
SPRINKLER FITTER (Fire    
Sprinklers)......................$ 32.40            18.12 
---------------------------------------------------------------- 
 SHEE0100-015 07/01/2015 
 
                                  Rates          Fringes 
 
SHEET METAL WORKER (Including    
HVAC Duct Installation)..........$ 39.79          16.77+a 
 
  a. PAID HOLIDAYS: New Year's Day, Martin Luther King's 
  Birthday, Memorial Day, Independence Day, Labor Day, 
  Veterans Day, Thanksgiving Day and Christmas Day 
 
---------------------------------------------------------------- 
  SUMD2010-091 08/04/2010 
 
                                  Rates          Fringes 
 
LABORER   
     Common or General...........$ 14.15             2.30 
     Grade Checker...............$ 16.00             2.90 
     Landscape...................$  9.23                  
     Mason Tender - Brick........$ 13.00             0.00 
     Mason Tender - Stone........$ 14.03             0.00 
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     Mason Tender for Pointing,  
     Caulking and Cleaning.......$ 13.21                  
     Mortar Mixer................$ 16.61             9.08 
   
POINTER, CAULKER, CLEANER,    
Includes pointing, caulking,    
cleaning of existing masonry,    
brick, stone and cement    
structures (restoration    
work); excludes pointing,    
caulking, cleaning of new or    
replacement    
masonry, brick, stone or    
cement...........................$ 19.19             0.00 
   
POWER EQUIPMENT OPERATOR:   
     Asphalt Roller..............$ 21.35             5.38 
     Backhoe.....................$ 19.82             5.02 
     Bobcat/Skid Loader..........$ 18.05             8.78 
     Boom........................$ 21.44             8.29 
     Crane.......................$ 20.95             6.18 
     Excavator...................$ 20.00             0.00 
     Forklift....................$ 16.00             5.12 
     Gradall.....................$ 20.50             8.42 
     Grader/Blade................$ 14.50             5.18 
     Paver.......................$ 17.47             6.36 
     Roller excluding Asphalt....$ 17.60             3.88 
   
TERRAZZO WORKER/SETTER...........$ 19.94             6.54 
   
TRUCK DRIVER   
     Dump Truck..................$ 15.90             1.12 
     Tractor Haul Truck..........$ 17.87             9.98 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
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---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
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date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
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Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
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SECTION 010010 
SUMMARY OF WORK 

PART 1 - GENERAL 

1.1 Description of Work 

A. Architectural:  
1. Introduction and Historical Background 

The smokehouse is one of the oldest structures in Gaithersburg. It 
is part of Summit Hall Farm and likely dates from the earliest 
construction of the adjacent house which is believed to have been 
built between 1807 and 1812. The property was acquired by the 
City of Gaithersburg in 1982. In 1996, Summit Hall, including the 
smokehouse, was determined eligible for listing in the National 
Register of Historic Places by the Maryland Historical Trust. 
 
The smokehouse is a rare surviving example of an early 19th 
century log outbuilding and retains most of its original fabric.  
 
The Summit Hall smokehouse is a gable roofed log structure 
measuring approximately fourteen feet square on the exterior. The 
ridge of the roof is oriented north-south with a single door located 
on the east face of the structure. The hewn logs are laid 
horizontally and V-notched at the corners with chinking and 
daubing between the logs. The logs measure approximately seven 
inches in diameter but are hewn to approximately five inches at the 
ends. They are supported on a dry-laid fieldstone foundation. The 
gable ends are sheathed with horizontal weatherboards with a 5” 
exposure. Approximately 18” below the ridge the face of the boards 
extends out approximately 3” beyond the boards below which 
allowed smoke to escape from the structure. The roof of the 
smokehouse is covered with cedar shingles. 
 
Smokehouses, or meat houses as they were sometimes called, 
were indispensible structures before the days of refrigeration. Hogs 
were often slaughtered in early winter. The meat would then be 
placed in barrels and packed in salt for six to eight weeks. This 
would pull the moisture from the meat which would flow out holes in 
the bottom of the barrel and the salt would impregnate the meat. It 
would then be ready for smoking. 
 
The smokehouse at Summit Hall Farm, measuring approximately 
fourteen foot square was a good sized smokehouse. Sizes 
generally ranged from about eight feet square to sixteen foot 
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square. The structure has four original poles which span from front 
to back (east-west) from which the meat would have been hung. 
The original rafters, which were likely poles could also have been 
used to hang meat. 

1.2 EXISTING CONDITIONS 
1. Structure 

The smokehouse is constructed of hewn logs measuring 
approximately 7” diameter. The species of the logs was not 
determined. However it is likely that a rot resistant wood such as 
chestnut, which was widely available at the time, was utilized. Each 
log is notched at the ends and rests upon the logs which run in the 
opposite direction. The logs are supported on a dry laid fieldstone 
foundation. The sill logs on the east and west faces of the 
smokehouse (front and rear respectively) were laid first and the 
north and south sill logs rest on top of them. Because these logs 
are slightly higher, the stone foundation on the north and south 
sides of the smokehouse actually extends higher as well. 
 
Between the logs, the gaps were filled with chinking and daubing. 
In 19th century log construction, chinking typically consisted of small 
stones, pieces of brick, or other pieces of wood that filled the major 
voids between the logs. Moss, oakum, or dung might then be used 
to fill the smaller spaces between the chinking and this was then 
covered over with daubing to provide a more weather-resistant 
joint. Daubing was often a mixture of clay and lime which would be 
trowel applied. The daubing would often be given a coat of 
whitewash which provided further waterproofing and would be 
reapplied as part of routine maintenance. 
 
The concrete floor which was installed within the smokehouse 
during the later 20th century contributes to the problem of rot in the 
lower logs. The original floor was exposed dirt below the level of the 
doorway and sill beams. This is evident in Figure 1 where Nettie 
Wilmot and her daughter Frances are sitting on the sill log which 
also serves as the door sill. The sill log is continuous which helps 
tie the structure together. One would have stepped over the sill 
when entering the smokehouse as seen in Figure 10. This was 
practical in the smokehouse because it helped reduce drafts from 
the door as well as allowing the sills to dry to the interior as well as 
the exterior. It is likely that the grade was raised at the doorway of 
the Summit Hall smokehouse to allow modern equipment such as 
lawn mowers and cultivators to be easily stored in the structure.  
 
Logs that are located higher on the structure also exhibit some 
signs of rot but are generally in stable condition.  It is important that 
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the logs have the ability to dry thoroughly. Currently, vegetation 
around the structure traps moisture against the logs and inhibits 
ventilation and sunlight. This situation was worse in the 1990s 
when there were two trees on the west side of the structure. These 
were removed by the City of Gaithersburg around 2000.  
 
Even without vegetation the logs are very susceptible to taking on 
water. Deep checks in the logs can direct water toward the center 
of the log which then dries slowly. This is exacerbated where the 
daubing fails or inappropriate mortar is used instead. Most of the 
daubing on the exterior of the structure was replaced with a clay 
based material that has held up reasonably well however there are 
areas which require repair and areas where cement was used on 
the interior. Unlike the logs and clay based materials, Portland 
cement does not have good vapor permeability and will prohibit the 
logs from drying which can promote rot in the wood. Although the 
material does not expand and contract at the same rate with 
temperature and moisture as the logs and is susceptible to 
cracking, this issue is less important on the smokehouse since the 
areas in question are located  on the interior of the structure. 
 
A number of areas where epoxy was used in 1993 and 2000 over 
deteriorated areas of logs have failed due to continued rot in the log 
behind. In a few instances this has caused a pocket in the log 
where rain and snow can accumulate. These areas must be 
repaired and treatment options are discussed in the next section of 
this report. 
 
Weatherboards 
 
Above the horizontal log construction, the gable ends of the north 
and south walls are sheathed in ½” thick horizontal weatherboards 
with a 5” exposure. The boards are circular sawn and attached 
using wire nails. The exterior face of the boards has been stained 
at least once.  
 
These boards were likely replaced after the Wilmot family 
purchased the property in 1936. They are secured to rafters 
measuring 1 5/8” x 5 5/8” which were commercially available from 
approximately the 1940s to the 1960s. The vertical framing 
members behind the weatherboards are older members which have 
been reused. Approximately 18” below the peak the boards are 
framed out to extend about 3” in front of the boards below. The 
condition of the weatherboards is weathered but sound. 
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Roof 
The roof of the smokehouse is a cedar shingle roof installed circa 
1980s. The shingles are smooth sawn random width ranging in size 
from 2” to 11 ½” wide. They are 24” long with a 5 ½” exposure and 
measure ½” thick at the butt end. The ridge shingles are installed 
as a Boston ridge. 
 
The shingles are installed on a 5/8” thick plywood sheathing. A 
visual inspection could not determine whether an asphaltic building 
paper was used. The plywood sheathing is nailed to rafters 
measuring 1 ½” x 5 ½” x 24” on center and are notched over a 
wood plate measuring 1 ½” x an undetermined width that is 
installed on top of the uppermost log beam. Ann additional 2 x 4 
measuring 1 ½” x 3 ½” is located above the plate between the 
rafters. As noted earlier in this report, the end rafters to which the 
weatherboards are nailed measure 1 5/8” x 5 5/8”. The roof 
overhangs the structure approximately 11 ½” at the east and west 
eaves and approximately 9” on the north and south rake. Rake 
boards measuring ¾” thick x 5 ½” are located on the north and 
south. There is no fascia on the east or west. 
 
It would appear that all of the rafters with the exception of the end 
rafters to which the weatherboards are nailed, the plate, and the 
rake boards date from circa 1980s. 
 
The condition of the shingles is fair. A number of shingles at the 
ridge are loose or missing and must be replaced. Some of the 
shingles show rot at the butt end, especially on the east slope 
which has significant moss, lichen, and algae growth. No evidence 
of active leaks was observed despite showers having occurred on 
the day of the site visit. 
 
The rake boards show signs of insect damage but whether this is 
an active infestation could not be determined. The boards are 
slightly separated at the ridge 
 
The wood shingles were installed over skip sheathing, which are 
boards that are spaced apart from one another. This allows good 
air circulation around the wood shingles permitting them to dry out 
and significantly extending their life. These boards were supported 
on pole rafters. From the photograph it appears as if there may 
have been four pairs of rafters, one at each end and another pair 
slightly outboard of the hanging beams for smoking the meat. 
Another difference is that there was no significant overhang at the 
north and south ends and a very shallow overhang at the east and 
west eaves. 
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There were 20 rows of shingles covering the roof in 1936. 
Assuming that the pitch of the roof was not altered, that would have 
provided approximately a 6 ½” exposure on the shingles. The ridge 
detail was a comb ridge with the western slope overlapping the 
eastern slope.  

PART 2 - EXECUTION 

2.1 WORK ITEMS  
See Drawing for identification of Work Item locations. The work 
required to accomplish the Treatment Options are as follows: 

A. Treatment - Preservation 
1. Prevent further deterioration due to insect infestation 

a. Have smokehouse inspected by licensed pest exterminator 
and treat as required 

2. Prevent further deterioration of the logs due to rot 
a. Provide new shrubbery that is adjacent to smokehouse 
b. Lower grade around building at least 8” below top of stone 

foundation and provide positive drainage around and away 
from smokehouse 

c. Remove concrete slab within smokehouse 
d. Repair daubing 
e. Retreat wood with borate 

3. Ensure that the smokehouse remains structurally sound 
a. Repair fieldstone foundation as necessary 
b. Repair deteriorated logs 

4. Restore Roof 
a. Remove existing wood shingles, plywood sheathing, fascia, 

rafters and weather boards 
b. Install pole rafters 
c. Install skip sheathing 
d. Install wood shake  
e. Install weather boards 

 
END OF SECTION 0100



 

SECTION 013233 
PHOTOGRAPHIC DOCUMENTATION 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for the following: 

1. Preconstruction photographs. 
2. Periodic construction photographs. 
3. Final completion construction photographs. 

1.2 INFORMATIONAL SUBMITTALS 

A. Key Plan:  Submit key plan of Project site and building with notation of vantage 
points marked for location and direction of each photograph. Include same 
information as corresponding photographic documentation. 

B. Digital Photographs:  Submit unaltered, original, full-size image files within three 
(3) days of taking photographs. 

1. Digital Camera:  Minimum sensor resolution of eight (8) megapixels. 
2. Identification:  Provide the following information with each image 

description in file metadata tag: 

a. Name of Project. 
b. Name and contact information for photographer. 
c. Date photograph was taken. 
d. Description of vantage point, direction (by compass point), and 

specific element being photographed. 

PART 2 - PRODUCTS 

2.1 PHOTOGRAPHIC MEDIA 

A. Digital Images:  Provide images in JPG format, with minimum size of eight (8) 
megapixels. 
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PART 3 - EXECUTION 

3.1 CONSTRUCTION PHOTOGRAPHS 

A. Photographer:  Engage a qualified photographer to take construction 
photographs. 

B. General:  Take photographs using the maximum range of depth of field, and 
that are in focus, to clearly show the Work.  Photographs with blurry or out-of-
focus areas will not be accepted. 

1. Maintain key plan with each set of construction photographs that identifies 
each photographic location. 

C. Digital Images:  Submit digital images exactly as originally recorded in the 
digital camera, without alteration, manipulation, editing, or modifications using 
image-editing software. 

1. Date and Time:  Include date and time in file name for each image. 
2. Field Office Images:  Maintain one set of images accessible at Project site, 

available at all times for reference.  Identify images in the same manner as 
those submitted to City of Gaithersburg’s Representative. 

D. Preconstruction Photographs:  Before starting construction, take photographs of 
Project site and surrounding properties, including existing items to remain 
during construction, from different vantage points, as directed by the City of 
Gaithersburg’s Representative. 

E. Periodic Construction Photographs:  Take minimum of twenty-four (24) 
photographs weekly and document all processes undertaken including but not 
limited to removals, excavation and repair of foundation, repair and/or 
replacement of logs, installation of new daubing and chinking, installation of 
new roof framing, skip sheathing and shingles, and whitewashing. Submit 
photographs with each Application for Payment.   

F. Final Completion Construction Photographs:  Take twenty (20) color 
photographs after date of Substantial Completion for submission as Project 
Record Documents.   

G. Additional Photographs:  The City of Gaithersburg’s Representative may 
request photographs in addition to periodic photographs specified.  Additional 
photographs will be paid for by Change Order and are not included in the 
Contract Sum. 

1. Three days' notice will be given, where feasible. 
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2. In emergency situations, take additional photographs within 24 hours of 
request. 

3. Circumstances that could require additional photographs include, but are 
not limited to, the following: 

a. Special events planned at Project site. 
b. Immediate follow-up when on-site events result in construction 

damage or losses. 
c. Substantial Completion of a major phase or component of the Work. 
d. Extra record photographs at time of final acceptance. 
e. City's request for special publicity photographs. 

END OF SECTION 013233 
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SECTION 013591 
HISTORIC TREATMENT PROCEDURES 

 
PART 1 - GENERAL  

1.1  SUMMARY  

A.  Section includes general protection and treatment procedures for designated 
 historic materials in Project and the following specific work:  
 

  1. Historic dismantling, salvage and reuse of materials.  
  2. Protection of historic materials during select demolition and construction.  
  3. Treatment standards and guidelines of historic materials.  

 B.  The Summit Hall Smoke House is a Historic Resource. As such, all work 
 at the facility must be performed in compliance with the Secretary of the 
 Interior’s Standards for the Treatment of Historic Properties.  

 1.2 DEFINITIONS  

A.  Consolidate: To strengthen loose or deteriorated materials in place.  

B.  Dismantle: To disassemble and detach items by hand from existing 
 construction to the limits indicated, using small hand tools and small one-
hand power tools, so as to protect nearby historic surfaces; and legally dispose of 
 dismantled items off-site, unless indicated to be salvaged, reinstalled or 
 recycled.  

 C.  Existing to Remain: Existing items that are not to be removed or dismantled.  

D.  Historic: Spaces, areas, rooms, surfaces, materials, finishes, and overall 
 appearance which contribute to the historic significance of the resource and 
 are to be protected.  

 E.  Match: To blend with adjacent construction and manifest no apparent 
 difference in material type, species, cut, form, detail, color, grain, texture, or 
 finish; as approved by Architect.  

 F.  Reconstruct: To remove existing item, replicate damaged or missing 
 components, and reinstall in original position. 

 G.  Refinish: To remove existing finishes to base material and apply new finish to 
 match original, or as otherwise indicated.  

 H.  Reinstall: To protect removed or dismantled item, repair and clean it as 
 indicated for reuse, and reinstall it in original position, or where indicated.  
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 I.  Remove: Specifically for historic spaces, areas, rooms, and surfaces, the 
term  means to detach an item from existing construction to the limits indicated, 
using  hand tools and hand-operated power equipment, and legally dispose of it off-
 site, unless indicated to be salvaged or reinstalled.  

 J.  Repair: To correct damage and defects, retaining existing materials, features, 
 and finishes while employing as little new material as possible. Includes 
 patching, piecing-in, splicing, consolidating, or otherwise reinforcing or 
 upgrading materials.  

 K.  Replace: To remove, duplicate, and reinstall entire item with new material. 
The  original item is the pattern for creating duplicates unless otherwise indicated.  

 L.  Replicate: To reproduce in exact detail, materials, and finish unless otherwise 
 indicated.  

 M.  Reproduce: To fabricate a new item, accurate in detail to the original, and in 
 either the same or a similar material as the original, unless otherwise 
indicated.  

 N.  Restore: To consolidate, replicate, reproduce, repair, and refinish as required 
 to achieve the indicated results.  

 O.  Retain: To keep existing items that are not to be removed or dismantled.  

 P.  Reversible: New construction work, treatments, or processes that can be 
 removed or undone in the future without damaging historic materials unless 
 otherwise indicated.  

 Q.  Salvage: To protect removed or dismantled items, label items with all parts, 
 inventory items, and properly store item on site for reuse in Project.  

 R.  Stabilize: To provide structural reinforcement of unsafe or deteriorated items 
 while maintaining the essential form as it exists at present; also, to reestablish 
 a weather-resistant enclosure.  

 S.  Strip: To remove existing finish down to base material unless otherwise 
 indicated. 

 1.3  COORDINATION  

A.  Public Circulation: Coordinate historic treatment work with public circulation 
 patterns at Project site. Some work is near public circulation patterns. Public 
 circulation patterns cannot be closed off entirely, and in places can be only 
 temporarily redirected around small areas of work. Plan and execute the 
Work  accordingly.  
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 1.4  PROJECT MEETINGS FOR HISTORIC TREATMENT  

A.  Review of Historic Significance: Before commencement of any demolition or 
 cutting work, City of Gaithersburg staff shall meet with Contractor and 
 Contractor’s staff and review the historic importance of the Summit Hall 
Smoke  House and the Secretary of the Interior’s Standards for the Treatment 
of  Historic Properties.  
 

  1.  Required conference participants:  
 
   a. Contractor  
   b. Contractor’s site supervisor  
   c. All Contractor’s staff to be involved in demolition and cutting   

  operations.  
   d. All Contractor’s staff to be involved in patching and repairs to 

existing   finishes.  
   e. City of Gaithersburg's Representative   
   f. Architect  
 
  2.  Agenda: Discuss items of significance that could affect progress of  

  historic treatment work, including review of the following:  
 
   a. Historic Treatment Sub-schedule: Discuss and finalize; verify  

  availability of materials, historic treatment specialists' personnel,  
  equipment, and facilities needed to make progress and avoid delays.  

   b. Fire-prevention plan.  
   c. Governing regulations.  
   d. Areas where existing construction is to remain and the required  

  protection.  
   e. Hauling routes.  
   f. Sequence of historic treatment work operations.  
   g. Storage, protection, and accounting for salvaged and specially  

  fabricated items.  
   h. Existing conditions, staging, and structural loading limitations of 

areas   where materials are stored.  
    
 
   i. Qualifications of personnel assigned to historic treatment work and  

  assigned duties.  
   j. Requirements for extent and quality of work, tolerances, and 

required   clearances.  
   k. Methods and procedures related to historic treatments, including  

  product manufacturers' written instructions and precautions regarding  
  historic treatment procedures and their effects on materials,   
  components, and vegetation.  

   l. Special details, collection of wastes, protection of the public, and   
  condition of other construction that affect the Work or will affect the  
  work.  
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  3.  Reporting: Record conference results and distribute copies to 
everyone   in attendance and to others affected by decisions or actions 
resulting    from conference.  

 1.5  MATERIALS OWNERSHIP  

 A.  Historic items, relics, and similar objects including, but not limited to, 
 historic hardware, fasteners, archaeological evidence and other items of 
 interest or value to DPR that may be encountered or uncovered during the 
 Work, regardless of whether they were previously  documented, remain City of 
 Gaithersburg's property.  
 

  1.  Carefully dismantle and salvage each item or object and protect it from 
  damage, then promptly deliver it to City of Gaithersburg where 
directed.  

 1.6  INFORMATIONAL SUBMITTALS  

A.  Construction Schedule for Historic Treatments: Indicate for entire Project the 
 following for each activity to be performed in historic spaces, areas, and 
rooms,  and on historic surfaces:  
 

  1. Detailed sequence of historic treatment work, with starting and ending 
dates  per phase of work, coordinated with City of Gaithersburg's continuing 
 operations and other known work in progress.  

 
  2. Utility Services: If any utilities require disruption, indicate how long utility 

 services will be interrupted.  

 B.  Alternative Methods and Materials: If alternative methods and materials to 
 those indicated are proposed for any phase of work, provide a written 
 description including evidence of successful use on other, comparable 
 projects, and program of testing to demonstrate effectiveness for use on this 
 Project.  

 C.  Qualification Data: Statement of qualification data for firms and persons 
 specified in the “Quality Assurance” article. Include list of completed projects 
 with project name and address, architect name and address, owner name 
and  address, the scope of work and budget for each. 

 D.  Preconstruction Photographic Documentation: Show with digital photographic 
 survey and annotated drawings preexisting conditions of adjoining 
 construction and site improvements, including finish surfaces, that might be 
 misconstrued as damage caused by Contractor's historic treatment 
 operations. Submit before work begins for review and approval by City of 
 Gaithersburg’s Representative to ensure adequate documentation.  
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 E.  Record Documents: Include modifications to manufacturer's written 
 instructions and procedures, as documented in the historic treatment 
 preconstruction conference and as the Work progresses.  

 F.  Historic Treatment Program: Submit a written plan for each phase or process 
 including protection of surrounding materials during operations, and method 
 for inventory and storage of salvage elements. Describe in detail materials, 
 methods, and equipment to be used for each phase of work.  

 G.  Historic Structures Record of Treatment: Include documentation of all 
 preservation work executed and any information about the history of the 
 structure based on physical evidence discovered during construction.  

 H.  Fire-Prevention Plan: Submit before work begins.  

 1.7  QUALITY ASSURANCE  

 A.  Contractor Qualifications: All work shall be performed by skilled contractors 
 having not less than five (5) years satisfactory experience in comparable 
 work on at least five (5) historic log structures listed on the National Register, 
 or determined eligible for listing on the National Register by a State Historic 
 Preservation Office, and similar in  scope and scale to this project.  

 
  1. Field Supervision: Require that an experienced full-time supervisor be at 

 Project site during times that historic treatments are in progress.  
 
  2. For restoration work, use only skilled journeymen who are familiar and 

 experienced with the specified methods of repair, replication of new elements, 
 filling, and finishing.  

 
  3. Submit resumes for all persons directly responsible for work of this section, 

 outlining their general restoration experience and detailing their specific 
 experience with the restoration processes specified for this work. No person 
 shall be allowed to perform work until they are approved by the Architect. 

 
B.  Historic Treatment Program: Prepare a written plan for historic treatment for 
 whole Project, including each phase or process and protection of surrounding 
 materials during operations. Describe in detail materials, methods, and 
 equipment to be used for each phase of work. Show compliance with 
 indicated methods and procedures specified in this and other Sections. 
  

  1. Protection of Historic materials to remain in place: Describe protection 
 methods and materials to be used in Work to prevent damage to Historic 
 materials.  

 
  2. Dust and Noise Control: Describe what temporary dust- and  noise-control 

 measures will be implemented and how work will be coordinated to maintain 
 means of egress from occupied areas and other known work in  progress.  
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  3. Material Storage and Dumpster Location: Include plans clearly marked to 

 show where any storage or office trailers may be required and proposed 
 location of any dumpster. Coordinate with City of Gaithersburg's 
representative  as to allowable locations.  

 C.  Fire-Prevention Plan: Prepare a written plan for preventing fires during the 
 Work, including placement of fire extinguishers, fire blankets, rag buckets, 
 and other fire-prevention devices during each phase or process. Coordinate 
 plan with City of Gaithersburg’s Representative.  

D.  Regulatory Requirements: Comply with notification regulations of authorities 
 having jurisdiction before beginning removal and dismantling work. Comply 
 with hauling and disposal regulations of authorities having jurisdiction.  

 E.  Historic Treatment Preconstruction Conference: Conduct conference at the 
 Project Site at a date and time coordinated with the City’s Representative.  

 F.  Safety and Health Standard: Comply with ANSI/ASSE A10.6.  

 1.8  SALVAGE, STORAGE AND HANDLING OF HISTORIC MATERIALS  

 A.  Historic Materials for Reinstallation:  
 
  1. Repair and clean historic items for reuse as indicated.  
 
  2. Reinstall items in locations indicated. Comply with installation requirements 

 for new materials and equipment unless otherwise indicated. Provide 
 connections, supports, and miscellaneous materials to make item functional 
 for use indicated.  

 B.  Existing Historic Materials to Remain: Protect construction indicated to remain 
 against damage and soiling from construction work. Where permitted by 
 Architect, items may be dismantled and taken to a suitable, protected storage 
 location during construction work and reinstalled in their original locations 
 after historic treatment and construction work in the vicinity is complete. 

 C.  Storage and Protection: When taken from their existing locations, store 
 historic items within a weather-tight enclosure where they are protected from 
 wetting by rain, snow, condensation, or ground water, and from freezing 
 temperatures for duration of the project.  

 1.9  FIELD CONDITIONS  

A.  Size Limitations in Historic Spaces: Materials, products, and equipment used 
 for performing the Work and for transporting debris, materials, and products 
 shall be of sizes that clear surfaces within historic spaces, areas, rooms, and 
 openings, including temporary protection, by 12 inches (300 mm) or more. 
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 Coordinate with City’s Representative to protect portions of building 
 immediately adjacent to removal and dismantling area.  

 B.  Coordinate the performance of work of this section with related or adjacent 
 work. Removal and protection of items shall be completed prior to 
 commencement of demolition or new construction activities in each area. At a 
 minimum, install protection in its entirety for a given area prior to 
 commencement of any demolition activities in that area.  

 C.  At the end of each working day, or during inclement weather, cover work 
 exposed to weather with waterproof coverings, securely anchored so that 
 wind does not dislodge the waterproof coverings. Prior to leaving the job site 
 during inclement weather, provide emergency numbers to City’s 
 Representative for immediate contact.  

 D.  Exterior Cleaning and Repairing:  
 
  1. Proceed with the work only when forecasted weather conditions are 

 favorable.  
  a. Wet Weather: Do not attempt repairs during rainy or foggy weather. Do not 

 apply primer, paint, putty, or epoxy when the relative humidity is above 80 
 percent. Do not remove exterior elements of structures when rain is forecast 
or  in progress.  

  b. Do not perform exterior wet work when the air temperature is below 50 
 degrees or above 90 degrees Fahrenheit.  

  c. Do not begin cleaning, patching, or repairing when there is any likelihood of 
 frost or freezing.  

  d. Do not begin exterior wet work when either the air or the surface 
temperature  is below 50 degrees Fahrenheit unless approved means are provided 
for  maintaining a  50 degree Fahrenheit temperature of the air and materials 
 during, and for 48 hours subsequent to installation. 

 
 
PART 2 - PRODUCTS  

 2.1  PROTECTION MATERIALS  

 A.  List of materials for protective purposes may include, but not limited to, the 
 following items:  

 
  1. Polyethylene sheets: 4 mil.  
  2. Lumber: Species to be selected by contractor, sizes to fit field conditions.    
  3. Plywood: ½”, ¾” or 1”, as required.  
  4. Soft Fiberboard: Homasote Company, Box 7240, West Trenton, NJ 08628. 

 (800) 320-5532.  
  5. ½” homasote 440  
  6. ½” homasote NCFR for applications requiring fire ratings.  
  7. Neoprene: ¼” or ½” strips, stock lengths.  
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  8. Polyurethane foam sheets: 2” and 4” thick, as required.  
  9. Brown paper: Kraft paper.  
  10. Preservation tape: 3M Scotch brand, number 4811.  
  11. Accessories: Fasteners, nails, screws, bolts, anchors or other devices 

 required to complete installation, sizes as required.  
 
 
PART 3 - EXECUTION  

 3.1  EXAMINATION  

A.  Preparation for Removal and Dismantling: Examine construction to be 
 removed or dismantled to determine best methods to safely and effectively 
 perform removal and dismantling work. Examine adjacent work to determine 
 what protective measures will be necessary. Make explorations, probes, and 
 inquiries as necessary to determine condition of construction to be removed 
 or dismantled and location of utilities and services to remain that may be 
 hidden by construction that is to be removed or dismantled.  
 

  1. Verify that affected utilities have been disconnected and capped.  
 
  2. Inventory and record the condition of items to be removed and dismantled 

 for reinstallation or salvage.  
 
  3. Before removal or dismantling of existing building elements that will be 

 reproduced or duplicated in final Work, make permanent record of 
 measurements, materials, and construction details required to make exact 
 reproduction.  

B.  Perform surveys as the Work progresses to detect unforeseen hazards 
 resulting from the Work. 

 3.2  PROTECTION, GENERAL  

 A.  Ensure that supervisory personnel are on-site and on duty when historic 
 treatment work begins and during its progress.  

 B.  Protect persons, motor vehicles, surrounding surfaces of building, building 
 site, plants, and surrounding buildings from harm resulting from historic 
 treatment procedures.  

 
  1. Use only proven protection methods, appropriate to each area and surface 

 being protected.  
 
  2. Provide temporary barricades, barriers, and directional signage to exclude 

 the public from areas where historic treatment work is being performed.  
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  3. Erect temporary barriers to form and maintain fire-egress routes.  
 
  4. Erect temporary protective covers over walkways and at points of 

 pedestrian and vehicular entrance and exit that must remain in service during 
 historic treatment work.  

 
  5. Contain dust and debris generated by historic treatment work, and prevent 

 it from reaching the public or adjacent surfaces.  
 
  6. Provide shoring, bracing, and supports as necessary. Do not overload 

 structural elements.  
 
  7. Protect surfaces along hauling routes from damage, wear, and staining.  

 C.  Temporary Protection of Historic Materials:  
 
  1. Protect existing historic materials with temporary protections and 

 construction. Do not remove existing materials unless otherwise indicated.  
 
  2. Do not attach temporary protection to historic surfaces except as indicated 

 as part of the historic treatment program and approved by Architect.  

 D.  In the event of new damage, Contractor is to notify the City’s Representative 
 immediately as to the nature and extent of damage and the proposed method 
 for repair. Contractor shall be responsible for repairs and replacement of 
 newly damaged items to the satisfaction of the City’s Representative and 
 the Historical Architect, at no additional cost to the Project. Be aware that the 
 inherent value of an historic original element is higher than the value of a 
 modern replication of that element.  

 E.  Comply with each product manufacturer's written instructions for protections 
 and precautions. Protect against adverse effects of products and procedures 
 on people and adjacent materials, components, and vegetation.  

 F.  Utility and Communications Services: 
 
  1. Notify City of Gaithersburg's Representative, Architect, authorities having 

 jurisdiction, and entities owning or  controlling wires, conduits, pipes, and 
 other services affected by historic  treatment work before commencing 
 operations.  

 
  2. Disconnect and cap pipes and services as required by authorities having 

 jurisdiction, as required for historic treatment work.  
 
  3. Maintain existing services unless otherwise indicated; keep in service, and 

 protect against damage during operations. Provide temporary services during 
 interruptions to existing utilities.  
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3.3  PROTECTION FROM FIRE  

A.  General: Follow fire-prevention plan and the following:  
 

  1. Comply with NFPA 241 requirements unless otherwise indicated.  
 
  2. Remove and keep area free of combustibles, including rubbish, paper, 

 waste, and chemicals, unless necessary for the immediate work.  
   a. If combustible material cannot be removed, provide fire blankets to  

  cover such materials.  
 
  3. Prohibit smoking by all persons within Project work and staging areas.  

 B.  High Heat-Generating Equipment and Combustible Materials: Any equipment 
 capable of generating heat that could potentially ignite any materials within 
the  project site are prohibited. Where the use of combustible materials are 
 required, the Contractor shall notify the City of Gaithersburg's 
 Representative before each occurrence, indicating location of such work.  

 
 C.  Fire Extinguishers, Fire Blankets, and Rag Buckets: Maintain fire 

 extinguishers, fire blankets, and rag buckets for disposal of rags with 
 combustible liquids. Maintain each as suitable for the type of fire risk in each 
 work area. Ensure that nearby personnel and the fire-watch personnel are 
 trained in fire-extinguisher and blanket use.  

 3.4  SALVAGE OF HISTORIC MATERIALS  

 A.  Identify salvaged items to City of Gaithersburg’s Representative before
 removal to review handling procedures for each item.  

 B.  Catalog all salvage elements that have been removed on an Artifact Log and 
 Location Drawing. Only one master Artifact Log and Location Drawing shall 
 be prepared to avoid duplicate cataloguing. 

 C.  Repair historic items to be reinstalled to functional condition adequate for 
 intended reuse. Before proceeding with repairs, obtain approval from City’s 
 Representative for repair materials and methods.  

 D.  Pack or crate items after repair/cleaning. Identify contents of containers.  

 E.  Protect items from damage during transport and storage.  

 F.  Store items not to be reused or reinstalled in a secure area until delivery to 
 the City.  

 G.  Store items to be reinstalled in a secure area until needed.  

 H.  Comply with installation requirements for new materials and equipment  
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 I.  Do not dispose of items removed from existing construction without prior 
 written consent of City’s Representative.  

 3.5  EXISTING HISTORIC MATERIALS TO REMAIN  

 A.  Protect construction indicated to remain against damage and soiling during 
 historic treatment. When permitted by City’s Representative, items may be 
 removed to a suitable, protected storage location during historic treatment 
 and reinstalled in their original locations after historic treatment operations are 
 complete.  

 3.6  GENERAL HISTORIC TREATMENT  

A.  General: Have removal, dismantling, and repair work performed by a qualified 
 Contractor.  

 B.  Perform work according to the historic treatment program.  

 C.  Remove items whole whenever possible. Where cuts are required, make cuts 
 cleanly and with the proper tool at logical break points.  

 D.  Ensure that supervisory personnel are present when historic treatment work 
 begins and during its progress.  

 E.  Perform surveys of Project Site as the Work progresses to detect hazards 
 resulting from historic treatment procedures.  

F.  Follow the procedures in subparagraphs below and procedures approved in 
 historic treatment program unless otherwise indicated: 
 

  1. Retain as much existing material as possible; repair rather than replace.  
 
  2. Use additional material or structure to reinforce, strengthen, prop, tie, and 

 support existing material or structure.  
 
  3. Use reversible processes wherever possible.  
 
  4. Use historically accurate repair and replacement materials and techniques 

 unless otherwise indicated.  
 
  5. Unbolt bolted connections; leave embedded connector undisturbed and in 

 place for later element reinstallation.  
 
  6. Unscrew screwed connections; leave embedded connector undisturbed 

 and in place for later element reinstallation.  
 
  7. Do not pry apart members whose finish will be damaged by chipping, 

 crazing or cracking, or whose structural integrity will be compromised.  
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 G.  Notify Architect of visible changes in the integrity of material or components 
 whether from environmental causes including biological attack, UV 
 degradation, freezing, or thawing or from structural defects including cracks, 
 movement, or distortion.  

 
   1. Do not proceed with the work in question until directed by Architect.  

H.  Where work requires existing features to be removed or dismantled and 
 reinstalled, perform these operations without damage to the material itself, to 
 adjacent materials, or to the substrate.  

 I.  Identify new and replacement materials and features with permanent marks 
 hidden in the completed Work to distinguish them from original materials. 
 Record a legend of identification marks and the locations of the items on 
 record Drawings.  
 

END OF SECTION 013591 
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SECTION 024296 
HISTORIC REMOVAL AND DISMANTLING 

 

PART 1 - GENERAL 

 

1.1  SUMMARY 

A.  Section includes historic treatment procedures in the form of special types 
 of selective demolition work for designated historic spaces and surfaces. 

B.  Related Requirements: 

 1. Section 013591 "Historic Treatment Procedures" for general historic 
 treatment requirements. 

 

1.2  DEFINITIONS 

A.  Dismantle: To disassemble or detach a historic item from a surface, or a 
 non-historic item from a historic surface, using gentle methods and 
 equipment to prevent damage to historic items and surfaces; disposing of 
 items unless indicated to be salvaged or reinstalled. 

B.  Existing to Remain: Existing items that are not to be removed or 
dismantled,  except to the degree indicated for performing required Work. 

C.  Remove: To take down or detach a non-historic item located within a 
historic  space, area, or room, using methods and equipment to prevent 
damage to  historic items and surfaces; disposing of items unless indicated to 
be  salvaged or reinstalled. 

D.  Retain: To keep existing items that are not to be removed or dismantled. 

E.  Salvage: To protect removed or dismantled items and deliver them to 
 Owner. 

 

1.3  PRECONSTRUCTION MEETINGS 

A.  Preconstruction Conference(s): Conduct conference(s) at Project site. 

 1. Review minutes of Preliminary Historic Treatment Conference that 
 pertain to removal and dismantling procedures and protection of historic 
 areas and surfaces. 

 2. Review list of items indicated to be salvaged. 
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 3. Review methods and procedures related to removal and dismantling 
 work. 

 4. Review fire prevention. 

 

1.4  INFORMATIONAL SUBMITTALS 

A.  Qualification Data: For historic removal and dismantling specialist. 

B.  Preconstruction Documentation: Show pre-existing conditions of adjoining 
 construction and site improvements, including finish surfaces that might be 
 misconstrued as damage caused by Contractor's removal and dismantling 
 operations. 

C.  Removal and Dismantling Historic Treatment Program: Submit 30 days 
 before work begins. 

D.  List of Items Indicated to Be Salvaged: Prepare a list of items indicated on 
 Drawings to be salvaged for Owner's use or for reinstallation. Submit 15 
 days before preconstruction conference. 

E.  Inventory of Salvaged Items: After removal or dismantling work is 
complete,  submit a list of items that have been salvaged. 

 

1.5  QUALITY ASURANCE 

A.  Historic Removal and Dismantling Specialist Qualifications: A qualified 
 historic treatment specialist. General selective demolition experience is 
 insufficient experience for historic removal and dismantling work. 

B.  Removal and Dismantling Historic Treatment Program: Prepare a written, 
 detailed description of materials, methods, equipment, and sequence of 
 operations to be used for each phase of removal and dismantling work, 
 including protection of surrounding and substrate materials and Project 
site. 

C.  Regulatory Requirements: Comply with notification regulations of 
 authorities having jurisdiction before beginning removal and dismantling 
 work. Comply with hauling and disposal regulations of authorities having 
 jurisdiction. 

 

1.6  FIELD CONDITIONS 
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A.  Conditions existing at time of inspection for biding purpose will be 
 maintained by Owner as far as practical. 

 1. Before removal and dismantling, Owner will remove the following items: 

  a. All lose furnishings and equipment.  

B.  Notify Architect of discrepancies between existing conditions and 
Drawings  before proceeding with removal and dismantling work. 

C.  Hazardous Materials: It is not expected that hazardous materials will be 
 encountered in the Work.  

 1. Hazardous materials other than lead paint will be removed by Owner 
 before start of the Work. 

 2. If suspected hazardous materials are encountered, do not disturb; 
 immediately notify Architect and Owner. Hazardous materials will be 
 removed by Owner under a separate contract. 

D.  Storage or sale of removed or dismantled items on-site is not permitted 
 unless otherwise indicated. 

 

PART 2 - PRODUCTS - (Not Used) 

 

PART 3 – EXECUTION 

 

3.1  EXAMINATION 

A.  Preparation for Removal and Dismantling: Examine construction to be 
 removed or dismantled to determine best methods to safely and effectively 
 perform removal and dismantling work. 

 1. Verify that affected utilities are disconnected and caped. 

 2. Inventory and record the condition of items to be removed and 
dismantled  for reinstallation or salvage. Enter this information on the submittal 
of  inventory of salvaged items. 

B.  Survey of Existing Conditions: Record existing conditions by use of 
 preconstruction photographs.  

C.  Perform surveys as the Work progresses to detect hazards resulting from 
 historic removal and dismantling procedures. 
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3.2  HISTORIC REMOVAL AND DISMANTLING 

A.  General: Have removal and dismantling work performed by a qualified 
 historic removal and dismantling specialist. 

B.  Perform work according to the historic treatment program. 

C.  Anchorages: 

 1. Remove anchorages associated with removed items. 

 2. Dismantle anchorages associated with dismantled items. 

 3. In non-historic surfaces, patch holes created by anchorage removal or 
 dismantling according to the requirements for new work. 

 4. In historic surfaces, patch or repair holes created by anchorage removal 
 or dismantling according to Section that is specific to the historic surface 
 being patched. 

 

END OF SECTION 024296 
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SECTION 0410003 - DAUBING AND CHINKING  
   
PART 1 - GENERAL  
  
1.1   SUMMARY  
  
A.   Section includes the installation procedures for  installing new daubing and chinking 
 between logs.  
  
B.   The Summit Hall Smoke House is a historic resource. As such, all work at the facility 
 must be performed in compliance with the Secretary of the Interior’s Standards for 
 the Treatment of Historic Properties.  
  
C.   The Contractor shall provide all labor, materials, equipment, and operations required 
 to complete the rehabilitation work indicated herein.  
  
 
1.2   SECTION INCLUDES  
  
A.   Preparation and Installation of new daubing.  
  
B.   Installation of new chinking.  
  
 
1.3   RELATED SECTIONS  
  
A.   Section 013233 – Photographic Documentation  
  
B.   Section 013591 – Historic Treatment Procedures  
  
C.   Section 024296 – Historic Removal and Dismantling  
  
D.   Section 060312 – Historic Wood Repair  
  
E.   Section 099001 – Lime Paint  
  
1.4   REFERENCES      
 
A.   The Secretary of the Interior’s Standards for the Treatment of Historic Properties 
with  
 Guidelines for Preserving, Rehabilitating, Restoring & Reconstructing Historic 
 Buildings, available at the National Park Service (NPS) website at  
 <http://www.nps.gov/history/hps/tps/standards_guidelines.htm>.  
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B.    Procedures for repair of log buildings are found in Preservation Brief No. 26: The 
 Preservation and Repair of Historic Log Buildings, available online at the NPS 
website  at <http://www.nps.gov/history/hps/tps/briefs/brief26.htm>.   
  
C.   ASTM C207, Standard Specification for Hydrated Lime for Masonry Purposes  
  
D.   ASTM C206, Standard Specification for Finishing Hydrated Lime  
  
E.   ASTM C144, Standard Specification for Aggregate for Masonry Mortar.  
  
F.    ASTM C5 Standard Specification for Quicklime for Structural Purposes  
  
 
1.5   SUBMITTALS  
  
A.   The Contractor shall submit a detailed schedule of the areas to be re-daubed and 
 chinked, including  an assessment of the problem areas, a historic mortar analysis, 
 and a detailed procedure for redaubing, to the Architect for approval:  
  
 1.  Submit data indicating specifications used for original daubing as may be found 
 within original chinking.  
  
 2.  Submit proposed recipe for daubing mix to match original daubing.  
 
B.   Product Literature:  The Contractor shall submit the manufacturer’s product literature 
 to the Architect for any proprietary products used in new daubing.  Product literature 
 shall include specification data, Material Safety Data Sheets, and instructions for 
 storage, handling, and use.  
  
C.   Historic Mortar Analysis:  The Contractor shall submit the laboratory report from  
 completed mortar analysis of original daubing material.  Mortar analysis shall be 
 completed prior to beginning test- panel preparation.  At a minimum, analysis shall 
be  a wet chemical and microscopic analysis to characterize the insoluble aggregate, 
 determine binder-aggregate ratio, and prepare a mix design for replacement 
daubing,  and identify appropriate sources for sand aggregate.   
 
D.   Samples:  No masonry restoration work shall proceed until all samples are approved 
 by the Architect.  The Contractor shall submit samples of the following daubing 
repair  and replacement materials for approval of strength, elasticity, color and texture 
match:  
  
 1. Cured daubing mortar:  Portable samples shall be prepared the approximate width 
 of a daubing joint.  Once a sample is approved by the Architect, placement of on-site 
 mock-ups may begin.  
 
 2. Chinking: Provide samples of replacement chinking to match original chinking. 
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E. Installer's Qualifications: Submit qualifications of proposed installer of daubing and 
 chinking for approval by Architect. No work shall be performed by a person under 
this  Section before approval by Architect. 
 
  
1.6   QUALITY ASSURANCE  
  
A.   Work Experience: The Contractor and installers to perform the work in this section 
 shall have demonstrated experience approved by the Architect, including a minimum 
 of five (5) years experience with daubing and chinking historic log structures using 
all  natural daubing material. He/she shall demonstrate a working knowledge of the 
 Secretary of the Interior’s  Standards for Guidelines for Treatment of Historic 
 Properties with Guidelines for Preserving, Rehabilitating, Restoring, and 
 Reconstructing Historic Buildings.  
  
B.   The Contractor shall not change sources or manufacturers of daubing materials 
during  the course of the work without the Architect's approval.  
  
1.7   MOCK-UPS  
  
A.   The Contractor shall prepare a 3x3 feet mock-up installation of both chinking and 
 daubing. If the mock-up is approved by Architect it may be incorporated into the 
work.  
 
B.   After the test panel has cured for a period of three weeks, the test panels will be 
 inspected for color, texture, and installation technique.  
  
C.   If the Architect finds the mock-up unacceptable, the Contractor shall prepare up to 
 three additional mock-ups without further compensation. Test area(s) approved by 
the  Architect shall become part of the work  and shall serve as the quality standard for 
all  subsequent work.  
  
1.8   DELIVERY, STORAGE, AND HANDLING   
  
A.   The Contractor shall deliver all products to the site in original packaging, unopened 
 and undamaged, with manufacturer’s name and product identification visible thereon 
 and manufacturer’s instructions and Material Safety Data Sheets.  
  
B.   The Contractor shall store products in a dry location and protect them from 
dampness  and freezing following manufacturer’s instructions.      
 
C.  The Contractor shall stockpile and handle aggregates in a manner to prevent 
 contamination from foreign materials.  
  
1.09   PROJECT / SITE CONDITIONS   
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A.   Daubing installation shall be executed only when the air and surface temperatures 
are  50 degrees F and rising or less than 80 degrees F and falling.  Minimum 
temperature  for masonry repointing shall be 50 degrees F and above for at least 2 hours 
after  completion and above freezing for at least one week after completion.  Work shall 
not  commence when rain, snow, or below-freezing temperatures are expected within the 
 next 24 hours.  All surfaces shall be free of standing water, frost, and ice.  
  
B.   The Contractor is responsible for protecting existing adjacent materials and surfaces 
 during the execution of the work, and will provide all necessary protection and follow 
 all necessary work procedures to avoid damage to existing material assemblies not 
a  part of the work in the Section.  
  
C.   The Contractor shall provide visible barriers and / or warning tape around the 
 perimeter of the work area for visitor protection, and shall also provide that nearby 
 vehicles and adjacent structures and foliage are protected from damage during the 
 course of the work.  
  
D.   Contractor shall coordinate daubing and chinking with the other trades involved in 
 exterior rehabilitation work, including but not limited to historic wood repair and 
 painting.  
  
 
PART 2 - PRODUCTS  
  
2.01   DAUBING SELECTION CRITERIA:   
 
A.   New daubing shall be compatible with the material, quality, color, strength and 
texture  of the original daubing.  
  
B.   Sand shall match the gradation of the historic daubing and be free from impurities.  
 The color, size, and texture of the sand should be similar to the original sand.   
 
C. Clay shall be native to the area and be obtained from a source within 20 miles of the 
 project site.  
 
D. Binder material shall match binder found in original daubing. If no original daubing 
can  be found, binder shall be horse hair. 
 
E. Lime shall be either hydrated lime or lime putty. 
  
F.     Daubing shall be as vapor permeable and be as soft or softer, measured in 
 compressive strength, than the existing historic daubing.  
 
G. No cement or manufactured binders, adhesives, or admixtures will be allowed in the 
 daubing. 
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2.03   DAUBING MATERIALS (JOB-MIXED)  
  
A.   Clay: Obtained from a source within 20 miles of project site.  
  
B.   Hydrated Lime:  ASTM C207, Type S.  
  
C.   Lime Putty (slaked lime):  should conform to ASTM C5.  
  
D.   Sand:  ASTM C144 Standard Specification for Aggregate for Masonry Mortar, free of 
 clay, silt, soluble salts, and organic matter; shall match the color, size gradation, and 
 texture of the original daubing sand.   
 
E.   Water:  Potable, free from injurious amounts of oil, soluble salts, alkali, acids, 
organic  
 impurities and other deleterious substances which impair mortar strength or bonding. 
 
F. Binder: Horse hair suitable for use in plastering or approved equal. 
  
G.   Masonry Cement (premixed, bagged mortar): shall NOT be used.  
  
 
2.05   ACCESSORY MATERIALS  
  
A.   Chinking: Provide new chinking to match the original wherever chinking is missing. 
 The historic chinking may be wood blocks or stones.  
   
 
2.06   ADMIXTURES  
  
A.   No admixtures shall be added to daubing.   
  
 
2.07   EQUIPMENT FOR DAUBING PREPARATION  
  
A.   Equipment:      
 1.  Trough, plastic buckets, hoe, wooden mallet, or similar implements  
  
 2.  Mortar pan mill  
  
 3.  Paddle or drum type mixers  
  
 4.  Undyed, unprinted burlap  
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PART 3 – EXECUTION  
  
3.01   GENERAL  
  
A.   Daubing formulation shall be approved by the Architect.  The Contractor shall 
provide 
 schedule of chinking, daubing, and related repairs, including methods and materials 
 to be used:   
  
B.   Daubing components should be measured and mixed carefully (in a consistent 
 manner) to assure uniformity of visual and physical characteristics.  
  
3.02   FIELD MIXING  
  
A.   Measure dry ingredients by volume.  
  
B.   In a clean trough, wheelbarrow, or mixer (depending on quantities needed) combine 
 and mix all dry ingredients thoroughly (before adding water).  
  
C.   Add just enough clean water to “hold together,” thus allowing the mixture to stand for 
 a period prior to the addition of the remaining water.  
  
D.   Prior to use, add half of the water and mix thoroughly for five (5) minutes.  
  
E.   Add the remaining water in small portions until the desired consistency is reached.  
 Keep the amount of water added to a minimum.  
  
F.   Daubing should be used within approximately 30 minutes of final mixing.   
 
 
 
END OF SECTION 041003 



 
 

 
SECTION 045000 

MASONRY RESTORATION AND CLEANING 
 
PART 1 GENERAL 
 
1.01 RELATED DOCUMENTS 
 
A. Drawings, photos and general provisions of Contract, including General and 

Supplementary Conditions and Division-1 Specification sections, apply to work of 
this section. 

 
1.02 DESCRIPTION OF WORK 
 
A. Extent of masonry restoration work is indicated on drawings and photos. 
 
B. Masonry restoration work includes the following: 
 
 1. Removal of mortar and/or cement parging at foundation stones. 
 2. Repair of dry laid field stone foundation above new grade elevation. 
 3. Cleaning of exposed field stones. 
 
1.03 QUALITY ASSURANCE 
 
A. Restoration Specialist: All work shall be performed by skilled personnel having not 

less than five (5) years satisfactory experience in comparable  work on at least five 
(5) historic log structures listed on the National Register, or determined eligible for 
listing on the National Register by a State Historic Preservation Office, and similar 
in scope and scale to this project 

 
 
1.04 SUBMITTALS 
 

 A. Personnel Qualifications: Submit resumes for all persons directly responsible for 
 work of this section, outlining their general restoration experience and detailing 
 their specific experience with the restoration processes specified for this work. 
No  person shall be allowed to perform work until they are approved by the Architect. 
 
B. Mock-up of Pointing Removal:  Prepare area of approximately 1 feet high by 3 feet 

wide demonstrating methods and quality of workmanship expected in removal of 
mortar from joints. The intent is to remove mortar which has been added over time 
between the foundation stones and in contact with the sill logs. All work shall be 
done using hand tools. 

 
 
1.05 PROJECT CONDITIONS 
 
A. Do not continue to remove pointing mortar until mock-up is approved by Architect.   
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B. Protect historic material to remain from damage. 
 
PART 2 PRODUCTS 
 
2.01 MASONRY MATERIALS 
 
A. Field Stone 
 
 1. If lowering of existing grade reveals missing or damaged stones that cannot 
 be reset, Contractor shall provide new field stones which match the original stones 
 in type, size, and appearance. Note that the sill logs are supported by the 
foundation  stones at each corner and mid-span. 
. 
 
2.02 CLEANING MATERIALS AND EQUIPMENT 
 
A. Water for Cleaning:  Clean, potable, free of oils, acids, alkalis, salts, and organic 
 matter. 
 

1. Warm Water:  Heat water to temperature of 140 deg.F-180 deg.F (60 
deg.C-82 deg.C). 

 
B. Brushes:  Fiber bristle only. 
 
 
2.03 STONE REPAIR 
 
A. Stone-to-Stone Adhesive:  Two-part polyester resin stone adhesive with a 15-30 

minute cure at 70 deg.F (21 deg.C), in formulation (knife or flowing grade) 
recommended by adhesive manufacturer for type of stone repair indicated, and in 
color indicated or, if not otherwise indicated, as selected by Architect from tinted or 
standard colors available from adhesive manufacturer. 

 
 1. Product:  Subject to compliance with requirements, provide "Akemi" 

adhesives distributed by Wood and Stone, Inc., 7567 Gary Road, Manassas, VA  
22110, or approved equal. 

 
 

 
PART 3 EXECUTION 
 
3.01 MORTAR AND PARGING REMOVAL 
 
A. Remove all mortar and parging from the field stones using hand tools. Use of power 

tools is prohibited.  
 
3.02 STONE REPAIR 
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A. Carefully remove loose stone fragments which may be encountered when grade is 

lowered. Existing foundation stones which have cracked but are in two or three 
structurally sound parts shall be repaired. Stones which have cracked into smaller 
fragments shall be replaced. 

 
B. Remove soil, loose stone particles, mortar, and other debris and foreign material 

from surfaces to be bonded of both fragment and foundation stone from which it 
was removed by cleaning with stiff brush. 

 
C. Apply adhesive to comply with adhesive manufacturer's directions.  Coat bonding 

surface of building stone with stone-to-stone adhesive completely filling all voids 
and covering all surfaces.  Fit stone fragments together while adhesive is still tacky 
and hold fragments securely in place until adhesive has cured. 

 
D. After adhesive has cured fully, clean any residual adhesive from edges and reset 

stone back into foundation wall.  
 
E. Stones which are no longer aligned with adjacent stones shall be reset.  
 
 
 
3.05 FINAL CLEANING 
 
A. After mortar and parging has been removed and stone repairs completed, 
thoroughly  clean exposed masonry surfaces of excess mortar and foreign matter using 
stiff  nylon or bristle brushes and clean warm water. 
 
B. Use of high pressure spray will not be permitted. 
 
C. Use of metal scrapers or brushes will not be permitted. 
 
D. Use of acid or alkali cleaning agents will not be permitted. 
 
 
 
END OF SECTION 04500 
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SECTION 060312 
HISTORIC WOOD REPAIR 

PART 1 - GENERAL  

 1.1  SUMMARY  

  A. Section includes historic treatment of wood in the form of repairing 
wood  features as follows:  

   1. Repairing and/or replacing sections of deteriorated logs.   
   2. Repairing and/or replacing-in-kind clapboards and fascia boards.   

  B. Related Requirements:  
   1. Section 013591 "Historic Treatment Procedures" for general  

  historic treatment requirements.  

 1.2  PREINSTALLATION MEETINGS  

  A. Pre-installation Conference: Conduct conference at Project site.  
   1. Review minutes of Preliminary Historic Treatment Conference 

that   pertain to historic wood repair.  
   2. Review methods and procedures related to historic wood repair,  

  including, but not limited to, the following:  
    a. Historic treatment specialist's personnel, equipment, and  

   facilities needed to make progress and avoid delays.  
    b. Materials, material application, sequencing, tolerances, 

and    required clearances.  
    c. Fire-protection plan.  
    d. Wood historic treatment program.  
    e. Coordination with building occupants.  

 1.3  SEQUENCING AND SCHEDULING  

  A. Perform historic wood repair in the following sequence, which includes  
 work specified in this and other Sections:  

   1. Survey wood to verify quantities & conditions.  
   2. Before removing wood components for on-site or off-site repair,  

  tag each component with location-identification numbers. Indicate 
on   tags and building plans the locations of each component.  

   3. Sort units by condition, separating those that need extensive  
  repair.  

   4. In the shop, label each repaired component and whole or partial  
  replacement with permanent location-identification number in  
  inconspicuous location and remove site-applied tags.  
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   5. Clean surfaces.  
   6. Repair wood by replacement, partial replacement or   

  patching.  
   7. Reinstall components.  
   8. Treat with borate preservative treatment.  

 1.4  ACTION SUBMITTALS  

  A. Product Data: For each type of product.  

  B. Include recommendations for product application and use. Include test 
 data substantiating that products comply with requirements.  

  C. Shop Drawings: 
  1. Include plans, elevations, and sections showing locations and  
  extent of repair and replacement work, with enlarged details of  
  replacement parts indicating materials, profiles, joinery, reinforcing,  
  methods of splicing or attaching wood members to other surfaces,  
  accessory items, and finishes.  

   2. Include field-verified dimensions and the following:  
    a. Full-size shapes and profiles with complete dimensions for 

   replacement components and their jointing, showing   
   relationship of existing components to new components.  

    b. Identification of each new unit and its corresponding  
   location in the building on annotated plans and elevations.  

   
  D. Species Verification: 
   1. For each log that requires repair or replacement, Contractor shall 

  provide a sample to the U.S. Forest Products Laboratory in 
Madison,   WI, or similar approved laboratory, for species identification. 
A report   shall be submitted identifying the species of each log.  

 
  E. Samples for Initial Selection: For each type of exposed wood and finish. 

  1. Identify wood species, cut, and other features to match.  

  F. Samples for Verification: For the following products in manufacturer's 
 standard sizes unless otherwise indicated, finished as required for use in 
 the Work:  

   1. Replacement Wood: 12-inch- (300-mm-) long, full-size sections  
  with applied finish.  

    a. Additional Samples of replacement members that show  
   fabrication techniques, materials, and finishes as requested  
   by Architect.  

   2. Repaired Wood: Prepare Samples using existing wood removed  
  from site, repaired, and prepared for refinishing.  
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   3. Refinished Wood: Prepare Samples using existing wood 
removed   from site, repaired, and refinished.  

  F. Mock-ups: For each type of repair. Locations selected by Architect.  

  G. Provide survey information verifying conditions, including extent of 
 repair/replacement.  

 1.6  INFORMATIONAL SUBMITTALS  

 A. Qualification Data:  
   1. For historic treatment specialist.  
   2. For wood-repair-material manufacturer.  

  B. Wood Historic Treatment Program: Submit before work begins. 

 1.7  QUALITY ASSURANCE  

  A. Historic Treatment Specialist Qualifications: A qualified historic wood- 
 repair specialist, experienced in repairing, refinishing, and replacing 
historic  logs in whole and in part. Experience only in fabricating and 
installing new  woodwork is insufficient experience for wood historic 
treatment work.  

   1. Include list of projects similar in scope, age and type including  
  contact information for owners representatives sufficient to illustrate 
  (7) years of documented successful involvement in comparable  
  projects of this type. All work shall be performed by persons whose  
  qualifications have been submitted and approved by Architect.  

   2. Only skilled workers who are thoroughly trained and experienced 
  with scope of historic wood repair & replacement and with the skills  
  required and completely familiar with materials & methods specified 
  shall be used for this restoration work.  

 B. Wood-Repair-Material Manufacturer Qualifications: A firm regularly 
 engaged in producing wood consolidant and wood-patching compound 
that  have been used for similar historic wood-treatment applications with 
 successful results, and with factory-authorized service representatives 
who  are available for consultation, Project-site inspection, and on-site 
 assistance.  

  C. Wood Historic Treatment Program: Prepare a written, detailed  
 description of materials, methods, equipment, and sequence of operations 
 to be used for historic treatment work, including protection of surrounding 
 materials and Project site.  

   1. If materials and methods other than those indicated are 
proposed   for any phase of historic treatment work, add a written 
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description of   such materials and methods, including evidence of 
successful use    on comparable projects, and demonstrations to 
show their     effectiveness for this Project.  

 1.8  DELIVERY, STORAGE, AND HANDLING  

  A. Pack, deliver, and store products in suitable packs, heavy-duty cartons, 
 or wooden crates; surround with sufficient packing material to ensure that 
 products will not be deformed, broken, or otherwise damaged.  

  B. Until installed, store products inside a well-ventilated area and protect 
 from weather, moisture, soiling, abrasion, extreme temperatures, and 
 humidity, and where environmental conditions comply with manufacturer's 
 requirements. 

 1.9  FIELD CONDITIONS  

 A. Weather Limitations: Proceed with historic wood repair only when 
 existing and forecasted weather conditions are within the environmental 
 limits set by each manufacturer's written instructions and specified 
 requirements.  

PART 2 - PRODUCTS  

2.1  HISTORIC WOOD REPAIR, GENERAL  

 A. Quality Standard: Comply with applicable requirements in Section 12, 
 "Historic Restoration Work," and related requirements in 
AWI/AWMAC/WI's  "Architectural Woodwork Standards" for construction, 
finishes, grade rules,  and other requirements unless otherwise indicated.  

   1. Exception: Industry practices cited in Section 12, Article 1.5,  
  "Industry Practices," of the Architectural Woodwork Standards do 
not   apply to the work of this Section.  

 2.2  WOOD-REPLACEMENT MATERIALS  

 A. Wood, General: Clear vertical fine-grained lumber; dried to a moisture 
 content of 6 to 12 percent; free of joints,  blue stain, knots, pitch pockets, 
 and surface checks.  

   1. Match species, grade, grain, cut size, profile, joinery &   
  construction of each existing type of wood component or assembly  
  unless otherwise indicated.  
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   2. All wood used as replacement material shall be as dense as the  
  original material and shall have a minimum of 20 growth rings per  
  inch.  

   3. Joint Construction: Joints matching existing joints.  

 2.3  WOOD PRESERVATIVE TREATMENT  

 A. Borate Preservative Treatment: Inorganic, borate-based solution, with 
 disodium octaborate tetrahydrate as the primary ingredient; manufactured 
 for preserving weathered and decayed wood from further damage by 
decay  fungi and wood-boring insects; complying with AWPA P5; containing no 
 boric acid.  

   1. Manufacturers: Subject to compliance with requirements, provide 
  products by one of the following: limited to, the following:  

    a. Bora-Care insecticide and fungicide as manufactured by  
   Nisus Corporation www.nisuscorp.com  

    b. KopCoat products, www.kopcoat.com  
    c. Approved Equal.  
   2. Use chemical formulations that do not bleed through or otherwise 

  adversely affect finishes. Do not use colorants in solution to   
  distinguish treated material from untreated material.  

   3. Application: Treat all existing and new surfaces, including back  
  and cut ends and drilled holes.  

 2.4  MISCELLANEOUS MATERIALS  

 A. Cleaning Materials:  
1. Detergent Solution: Solution prepared by mixing 2 cups of 
tetrasodium pyrophosphate (TSPP), 1/2 cup of laundry detergent 
that contains no ammonia, 5 quarts of 5 percent sodium 
hypochlorite bleach, and 15 quarts of warm water for each 5 
gallons of solution required. 

  2.Mildewcide: Commercial, proprietary mildewcide or a solution  
  prepared by mixing 1/3 cup of household detergent that contains no 
  ammonia, 1 quart of 5 percent sodium hypochlorite bleach, and 3  
  quarts of warm water. 
 B. Adhesives: Wood adhesives with minimum 15-to 45-minute cure at 70 
 deg F, in gunnable and liquid formulations as recommended in writing 
 by adhesive manufacturer for each type of repair and exposure condition. 
 C. Fasteners: Use fastener metals that are noncorrosive and compatible 
 with each material joined. 
  1. Match existing fasteners in material and type of fastener unless  
  otherwise indicated. 
  2. Use concealed fasteners for interconnecting wood components. 
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  3. Use concealed fasteners for attaching items to other work unless 
  exposed fasteners are the existing fastening method. 
  4. For fastening metals, use stainless steel fasteners unless   
  otherwise indicated. 
  5. For exposed fasteners, use machine screws of head profile flush  
  with metal surface unless otherwise indicated. 
  6. Finish exposed fasteners to match finish of metal fastened 
unless   otherwise indicated. 
 
2.5 WOOD FINISHES 
 A. Unfinished Replacement Units: Provide exposed exterior wood 
surfaces  of replacement units unfinished; match appearance of adjacent log 
or  boards. 
 
 

PART 3-EXECUTION 

3.1 PREPARATION 
 
 A. Protect adjacent materials from damage by historic wood repair. 
 
 B. Condition replacement wood members and replacement units to 
 prevailing conditions at installation areas before installing. 
 
 C. Investigate existing wood for signs of wood rot. Remove all areas of rot, 
 decay and discoloration. 

  D. Repair all voids with Dutchmen repairs.  

  E. Apply biocide/preservative to all bare wood.  

  F. Glue, clamp & repair all joints as needed.  

  G. Prepare, prime & finish as required.  

 3.2  HISTORIC WOOD REPAIR, GENERAL  

 A. Historic Treatment Appearance Standard: Completed work is to have a 
 uniform appearance as viewed by Architect from 5 feet away for exterior 
 work.  

  B. General: In treating historic items, disturb them as minimally as 
possible  and as follows:  
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   1. Stabilize and repair wood to reestablish structural integrity and  
  weather resistance while maintaining the existing form of each item.  

   2. Repair items in place where possible.  
   3. Install temporary protective measures to protect wood-treatment  

  work that is indicated to be completed later.  

  C. Mechanical Abrasion: Where mechanical abrasion is needed for the 
 work, use only the gentlest mechanical methods, such as scraping and 
 natural-fiber bristle brushing that will not abrade wood substrate or reduce 
 clarity of detail. Do not use abrasive methods, such as sanding, wire 
 brushing, or power tools, except as indicated as part of the approved 
historic  treatment program and as approved by Architect.  

 D. Repair Wood: Match existing materials and features, retaining as much 
 original material as possible to perform repairs.  

   1. Unless otherwise indicated, repair wood, patching, splicing, or  
  otherwise reinforcing wood with new wood matching existing wood  
  or with salvaged, sound, original wood.  

   2. Where needed, repair wood by limited replacement matching  
  existing material.  

  E. Replace Wood: Where indicated, duplicate and replace units with units 
 made from salvaged, sound, original wood or with new wood matching 
 existing wood. Use surviving prototypes to create patterns for duplicate 
 replacements.  

   1. Do not use substitute materials unless otherwise indicated. 

  F. Identify removed items with numbering system corresponding to item 
 locations, to ensure reinstallation in same location. Key items to Drawings 
 showing location and orientation of each removed unit. Permanently label 
 units in a location that will be concealed after reinstallation.  

 3.3  SITE APPLIED WOOD PRESERVATIVE TREATMENT  

 A. Treat all bare wood. Fully submerge and soak boards or replacement 
 material in Bora Care, allowing maximum penetration of product as 
 recommended by manufacturer. Where boards cannot be soaked, treat 
 boards and all cuts  and holes with wood preservative by spray, foam, 
mist,  or dust per manufacturer’s recommendations. Apply to all interstices.  

  B. Allow preservative to dry prior to proceeding with next steps.  

 3.4  WOOD-REPLACEMENT REPAIR  

 A. General: Replace parts of or entire wood items at locations indicated on 
 Drawings and where existing wood is rotted or decayed.  
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   1. Remove surface-attached items from wood surface before  
  performing wood-replacement repairs unless otherwise indicated.  

   2. Verify that surfaces are sufficiently clean and free of paint 
residue   prior to repair.  

   3. Remove broken, rotted, and decayed wood down to sound wood  
  and at least ½” adjoining sound wood.  

   4. Custom fabricate new wood to replace missing wood; either  
  replace entire wood member or splice new wood part into existing  
  member. Wood grain to match original direction.  

   5. Secure new wood using multiple dowels, or splines with 
adhesive   and nailing to ensure maximum structural integrity at each 
splice.    Use only concealed fasteners. Fill nail holes and 
patch surface to    match surrounding sound wood.  

  B. Clean spilled materials from adjacent surfaces immediately.  

  C. Apply borate preservative treatment following wood Dutchman 
 installation. Apply liberally by brush to joints, edges and ends; top, sides & 
 bottom.  

  D. Prepare, backprime, prime and finish as required.  

  E. Reinstall items removed for repair into original locations.  

 3.5  CLEANING AND PROTECTION  

  A. Protect wood surfaces from contact with contaminating substances 
 resulting from construction operations. Monitor wood surfaces adjacent to 
 and below exterior concrete and masonry during construction for presence 
 of dirt, scum, alkaline deposits, stains, or other contaminants. If 
 contaminating substances contact wood surfaces, remove contaminants 
 immediately. 

  B. Clean exposed surfaces immediately after historic wood repair. 
Remove  dirt, and other substances.  
 

END OF SECTION 060312 
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SECTION 061000 
ROUGH CARPENTRY 

 
PART 1 - GENERAL 
1.1 DESCRIPTION: 

Section specifies pole rafters, skip sheathing, and exterior trim. 

1.2 RELATED WORK: 
A. Section 013233 – PHOTOGRAPHIC DOCUMENTATION 

B. Section 013591 - HISTORIC TREATMENT PROCEDURES. 

C. Section 024296 – HISTORIC REMOVAL AND DISMANTLING. 

D. Section 060312 – HISTORIC WOOD REPAIR. 

E.  Section 073129 – WOOD SHINGLES AND SHAKES. 

1.3 SUMBITTALS: 
A. Samples for Initial Selection: Provide full size sample x 12" long of each type of 

piece specified in this Section for approval by the Architect. Samples shall be 

used to match for species, size, surface texture, and appearance. 

B. Mock-up: Provide 48" x 48" mock-up on-site of pole rafters, skip sheathing, and 

rake board in coordination with shingle mock-up specified in Section 07329 – 

Wood Shingles and Shakes. Include joinery at top of pole rafters. 

C. Shop Drawing: Provide drawing of proposed connection details between pole 

rafters and top log  

1.4 PRODUCT DELIVERY, STORAGE AND HANDLING: 
A. Protect lumber and other products from dampness both during and after delivery 

at site. 

B. Pile lumber in stacks in such manner as to provide air circulation around surfaces 

of each piece. 

C. Stack board products so as to prevent warping. 

D. Locate stacks on well drained areas, supported at least 6 inches above grade 

and provided both good ventilation and protection from rain.  
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1.5 APPLICABLE PUBLICATIONS: 
A. Publications listed below form a part of this specification to extent referenced. 

Publications are referenced in the text by basic designation only. 

B. American Forest and Paper Association (AFPA): 

National Design Specification for Wood Construction 

NDS-05 ..............................Conventional Wood Frame Construction 

C. American Institute of Timber Construction (AITC): 

A190.1-07 ..........................Structural Glued Laminated Timber 

D. American Society of Mechanical Engineers (ASME): 

B18.2.1-96(R2005) ............Square and Hex Bolts and Screws 

B18.2.2-87 .........................Square and Hex Nuts 

B18.6.1-97 .........................Wood Screws 

B18.6.4-98(R2005) ............Thread Forming and Thread Cutting Tapping Screws 

and Metallic Drive Screws 

E. American Plywood Association (APA): 

E30-07 ...............................Engineered Wood Construction Guide 

F. American Society for Testing And Materials (ASTM): 

A47-99(R2009) ..................Ferritic Malleable Iron Castings 

A48-03(R2008) ..................Gray Iron Castings 

A653/A653M-10 .................Steel Sheet Zinc-Coated (Galvanized) or Zinc-Iron 

Alloy Coated (Galvannealed) by the Hot Dip Process 

C954-10 .............................Steel Drill Screws for the Application of Gypsum 

Board or Metal Plaster Bases to Steel Studs from 

0.033 inch (2.24 mm) to 0.112-inch (2.84 mm) in 

thickness 

C1002-07 ...........................Steel Self-Piercing Tapping Screws for the Application 

of Gypsum Panel Products or Metal Plaster Bases to 

Wood Studs or Metal Studs 

D143-09 .............................Small Clear Specimens of Timber, Method of Testing 

D1760-01 ...........................Pressure Treatment of Timber Products 

100% Submission 
October 21, 2014 Section 061000 2 

 



D2559-10 ...........................Adhesives for Structural Laminated Wood Products 

for Use Under Exterior (Wet Use) Exposure 

Conditions 

D3498-11 ...........................Adhesives for Field-Gluing Plywood to Lumber 

Framing for Floor Systems 

F844-07 .............................Washers, Steel, Plan (Flat) Unhardened for General 

Use 

F1667-08 ...........................Nails, Spikes, and Staples 

G. Federal Specifications (Fed. Spec.): 

MM-L-736C........................Lumber; Hardwood 

H. Commercial Item Description (CID): 

A-A-55615 .........................Shield, Expansion (Wood Screw and Lag Bolt Self 

Threading Anchors) 

I. Military Specification (Mil. Spec.): 

MIL-L-19140E ....................Lumber and Plywood, Fire-Retardant Treated 

J. Truss Plate Institute (TPI): 

TPI-85 ................................Metal Plate Connected Wood Trusses 

K. U.S. Department of Commerce Product Standard (PS) 

PS 1-95 .............................Construction and Industrial Plywood 

PS 20-05 ...........................American Softwood Lumber Standard 

 
PART 2 - PRODUCTS 
 
2.1 LUMBER: 

A. Pole Rafters: Provide (4) pairs of 6" diameter pole rafters. Species shall be 

Eastern White Cedar. Bark shall be removed. After removal of existing roof and 

dimensional framing lumber, determine original placement of pole rafters. Notify 

Architect of previous locations. Architect will confirm whether new rafters will be 

installed at these locations or spaced differently. Tops of pole rafters shall be 

planed smooth to provide solid support for skip sheathing boards. Rafters shall 

be joined at the top with mortise and tenon joinery and an oak peg. 
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B. Skip Sheathing: Provide full dimension 1" thick x 4" wide skip sheathing boards. 

Boards shall be continuous across full width of roof. Boards shall be placed 6" on 

center to allow 2" clear spacing between boards. Species shall be Eastern White 

Cedar. Grade shall be #1 with only tight knots and no open defects.  

 

C. Rake Boards: Provide new rake boards in dimension to match the existing. 

Species shall be Eastern White Cedar. Grade shall be #1 with only tight knots 

and no open defects. 

D. Moisture Content: 

1. At time of delivery and maintained at the site. 

2. Boards and lumber 2 inches and less in thickness: 19 percent or less. 

3. Lumber over 2 inches thick: 25 percent or less. 

E. Preservative Treatment: 

1. Treat all new wood with Borate Preservative Treatment as specified in 

Section 060312 – HISTORIC WOOD REPAIR. 

 
 

2.4 ROUGH HARDWARE AND ADHESIVES: 
A. Screws: 

1. Wood to Wood: ANSI B18.6.1 or ASTM C1002. 

2. Wood to Steel: ASTM C954, or ASTM C1002. 

B. Nails: 

1. Size and type best suited for purpose unless noted otherwise. Use aluminum-

alloy nails, plated nails, or zinc-coated nails, for nailing wood work exposed to 

weather and on roof blocking. 

2. ASTM F1667: 

a. Common: Type I, Style 10. 

b. Barbed: Type I, Style 26. 

c. Use special nails designed for use with ties, strap anchors, framing 

connectors, joists hangers, and similar items. Nails not less than 32 mm 

(1-1/4 inches) long, 8d and deformed or annular ring shank. 
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C. Framing and Timber Connectors: 

1. Straps for rafters: 

a. Designed to provide wind and seismic ties with sizes as shown or 

specified. 

b. Strap ties not less than 3/16 by 1-1/4 inches wide with wall ends bent 2 

inches. 

c. Punched for fastener. 

 

PART 3 - EXECUTION 
 
3.1 INSTALLATION OF FRAMING AND MISCELLANEOUS WOOD MEMBERS: 

A. Conform to applicable requirements of the following: 

1. AFPA WCD-number 1, Manual for House Framing for nailing and framing 

unless specified otherwise. 

B. Fasteners: 

1. Nails. 

a. Nail in accordance with the Recommended Nailing Schedule as specified 

in AFPA Manual for House Framing where detailed nailing requirements 

are not specified in nailing schedule. Select nail size and nail spacing 

sufficient to develop adequate strength for the connection without splitting 

the members. 

b. Use special nails with framing connectors. 

c. Use eight penny or larger nails for nailing through 25 mm (1 inch) thick 

lumber and for toe nailing 50 mm (2 inch) thick lumber. 

d. Use 16 penny or larger nails for nailing through 50 mm (2 inch) thick 

lumber. 

e. Select the size and number of nails in accordance with the Nailing 

Schedule except for special nails with framing anchors. 

f. Nailing Schedule; Using Common Nails: 

1) Joist bearing on sill or girder, toe nail three-8d or framing anchor 

2) Bridging to joist, toe nail each end two-8d 
100% Submission 
October 21, 2014 Section 061000 5 

 



3) Ledger strip to beam or girder three-16d under each joint. 

4) Subflooring or Sheathing: 

a) 150 mm (6 inch) wide or less to each joist face nail two-8d. 

b) Subflooring, more than 150 mm (6 inches) wide, to each stud or 

joint, face nail three-8d. 

c) Skip Sheathing to each rafter face nail 8d, at supported edges 6 

inches on center and at intermediate supports 10 inches on center.  

  d) Rafter to plate, toe nail three-8d. or framing anchor.  

2. Screws to Join Wood: 

a. Where shown or option to nails. 

b. ASTM C1002, sized to provide not less than 25 mm (1 inch) penetration 

into anchorage member. 

c. Spaced same as nails. 

3. Installation of Timber Connectors: 

a. Conform to applicable requirements of the NFPA National Design 

Specification for Wood Construction. 

b. Fit wood to connectors and drill holes for fasteners so wood is not split. 

 
C. Roof Framing: 

1. Set rafters with crown edge up. 

2. Form a true plane at tops of rafters. 

3. Spike to wall plate except when secured with framing connectors. 

 

D. Skip Sheathing: 

1. Use continuous boards for sheathing. 

2. Lay boards 2 inches apart and nailed over bearings as specified. 

3. Set nails not less than 3/8 inch from edges. 

 

END OF SECTION 061000 
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SECTION 073129 
WOOD SHINGLES AND SHAKES 

PART 1 - GENERAL  

 1.1  SUMMARY  

  A. Section Includes:  
   1. Wood roof shingles.  

  B. Related Sections:  
   1. Section 061000 “Rough Carpentry” for skip sheathing.  

 1.2  DEFINITIONS  

  A. Roofing Terminology: See ASTM D 1079 and glossary in NRCA's "The 
 NRCA Roofing and Waterproofing Manual" for definitions of terms related 
 to roofing work in this Section.  

 1.3  ACTION SUBMITTALS  

  A. Product Data: For each type of product indicated.  

  B. Samples for Initial Selection: For each type of wood shingle, ridge & hip 
 unit and ridge vent indicated.  

 C. Samples for Verification: For the following products, of sizes indicated, 
 to verify color selected.  

   1. Wood Shingles: Full size.  
     

  D. Mockups: As listed in Quality Assurance article. 

 1.4  INFORMATIONAL SUBMITTALS  

 A. Qualification Data: For qualified Installer.  

  B. Warranties: Sample of special warranties.  

 1.5  CLOSEOUT SUBMITTALS  

  A. Maintenance Data: For wood shingles to include in maintenance 
 manuals.  
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 1.6  MAINTENANCE MATERIAL SUBMITTALS  

  A. Furnish extra materials that match products installed and that are 
 packaged with protective covering for storage and identified with labels 
 describing contents.  

   1. Wood Shingles: 50 of each type, in unbroken bundles.  

 1.7  QUALITY ASSURANCE  

 A. Installer Qualifications: A qualified installer who can demonstrate at 
least  (3) three similar wood shingle roof installations within the last (5) years. 

  B. Grading Agency Qualifications: An independent testing and inspecting 
 agency recognized by authorities having jurisdiction as qualified to label 
 wood shingles for compliance with referenced grading rules.  

  C. Source Limitations: Obtain wood shingles from single source from 
 single manufacturer.  

 D. Fire-Resistance Characteristics: Provide wood shingles and related 
 roofing materials identical to those of assemblies tested for fire resistance 
 per test method below by UL or another testing and inspecting agency 
 acceptable to authorities having jurisdiction. Identify products with 
 appropriate markings of applicable testing agency.  

   1. Exterior Fire-Test Exposure: Class B; UL 790 or ASTM E 108  
  with ASTM D 2898, for application and roof slopes indicated.  

  E. Mockups: Build mockups to verify selections made under sample 
 submittals and to demonstrate aesthetic effects and set quality standards 
 for materials and execution. 

   1. Build mockups for wood shingles including skip sheathing and 
pole   rafters, location determined by City of Gaithersburg’s    
  Representative.  

    a. Size: 48 inches long by 48 inches wide.    
   2. Approval of mockups does not constitute approval of deviations  

  from the Contract Documents contained in mockups unless   
  Architect specifically approves such deviations in writing. 

   3. Approved mockups may become part of the completed Work if  
  undisturbed at time of Substantial Completion.  

 F. Pre-installation Conference: Conduct conference at Project site.  

    

 1.8  DELIVERY, STORAGE, AND HANDLING  
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  A. Store shingles on pallets or other raised surfaces.  

  1. Handle, store, and place roofing materials in a manner to avoid  
  significant or permanent damage to roof deck or structural 
supporting   members.  

  B. Protect unused shingles from weather, sunlight, and moisture when 
 left overnight or when roofing work is not in progress.  

 1.9  PROJECT CONDITIONS  

  A. Weather Limitations: Proceed with installation only when existing and 
 forecasted weather conditions permit wood shingles and related work to 
be  performed according to manufacturer's written instructions and warranty 
 requirements.  

     

 1.10  WARRANTY  

 A. Special Warranty: Manufacturer's warranty to repair or replace wood 
 shingles that fail in materials within specified warranty period. Material 
 failures include manufacturing defects that result in leaks.  
  1. Materials-Only Warranty Period: 25 years for shingles from date  
  of Substantial Completion. 

 B. Special Project Warranty: Roofing Installer's Warranty, on warranty 
form  at end of this Section, signed by roofing Installer, covering Work of this 
 Section, in which roofing Installer agrees to repair or replace components 
 of wood shingle roofing that fails in materials or workmanship within the 
 following warranty period:  

   1. Warranty Period: Two years from date of Substantial Completion.  

PART 2 - PRODUCTS  

 2.1  ROOF SHINGLES  

 A. Eastern White Cedar Roof Shakes: Machine-split eastern white cedar 
 shakes measuring 18" long with a ¾" thick butt and a 6" weather 
exposure.  

  1. Grade: "Hand-split" Roof Grade Extra Clear with no knots in the  
  lower 12" of the shake.  

  2. Manufacturer:  Dow's Eastern White Cedar Shingles and 
Shakes,   Corinth, ME or equal. 
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2.2  WOOD TREATMENTS  

 A. Fire-Retardant Treatment: Exterior-type pressure treatment complying 
 with ICC-ES EG107 and California Health & Safety Code Section 
 13132.7(j).  

 B. Pressure-Preservative Treatment: AWPA C34, chromated copper 
 arsenate (CCA) pressure treatment; a minimum of 0.40 lb/cu. ft. (6.4 
kg/cu.  m).  

  C. Identification: Attach a label to each bundle of wood shingles or shakes; 
 identify manufacturer, references to model-code approval, type of product, 
 grade, dimensions, and approved grading agency.  

   1. Include chemical treatment, method of application, purpose of  
  treatment, and warranties available. 

 2.3  ACCESSORIES  

  A. Roofing Nails: ASTM F 1667, stainless-steel, Type 304 box type ring 
 shank wire nails, sharp pointed, and of sufficient length to penetrate a 
 minimum of 3/4 inch (19 mm) into sheathing.  

   1. Use shingle-type nails for wood shingles.  
     

 PART 3 - EXECUTION  

 3.1  EXAMINATION  

  A. Examine substrates, areas, and conditions, with Installer present, for 
 compliance with requirements for installation tolerances and other 
 conditions affecting performance of the Work.  

   1. Examine skip sheathing to verify that boards are supported by  
  framing and that installation is within flatness tolerances.  

   2. Verify that substrate is sound, dry, smooth, clean, sloped for  
  drainage, and completely anchored.  

  B. Prepare written report, endorsed by Installer, listing conditions 
 detrimental to performance of the Work. 

  C. Proceed with installation only after unsatisfactory conditions have been 
 corrected.  

 3.2  ROOF-SHAKE INSTALLATION  
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  A. General: Install wood-shingle roofing according to manufacturer's 
written  instructions for a traditional wood shake roof installation on skip 
sheathing. 

  B. Install double-layer wood-shingle starter course along lowest roof edge. 
 Extend starter course 1 inch (25 mm) over rake edge.  

   1. Offset joints of double-layer starter course a minimum of 1-1/2  
  inches (38 mm).  

 C. Install succeeding single courses of wood shingles in continuous 
straight- line courses across roof deck. Extend 1 inch (25 mm) over rake 
edge.  

   1. Offset joints between shingles in succeeding courses a minimum 
  of 1-1/2 inches (38 mm). Limit alignment of vertical joints in every  
  third course to not exceed 10 percent of joints.  

   2. Space shingles a minimum of 1/4 inch and a maximum of  3/8  
  inch apart.  

   3. Fasten each shingle with two nails spaced 3/4 to 1 inch from 
edge   of shingle and 1-1/2 to 2 inches above butt line of succeeding 
course.   Drive fasteners flush with top surface of shingles without 
crushing    wood.   

   4. Maintain weather exposure of 6 inches for 18-inch-long shingles.  

  D. Ridge: Provide a comb ridge with the western slope shakes overlapping 
 the eastern slope shakes. Maintain same exposure dimension of units as 
 roof-shingle exposure. Lap units at ridges to shed water away from 
direction  of prevailing winds.  Alternate overlaps of units and fasten with 
concealed  roofing nails of sufficient length to penetrate sheathing.  

   1. Install concealed strip of felt underlayment over apex shingles 
and   fasten with felt underlayment nails.  

    
 3.3  CLEANING  

  A. Maintain site in an orderly and clean manner at all times  

  B. Clean site of debris, nails, etc. at the completion of each day. Dispose 
of  waste properly. 

  C. Clean site at completion of project & work of this Section as found 
 acceptable to City’s Representative.  
 
 
END OF SECTION 073129 
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 ROOFING INSTALLER'S WARRANTY  

 A. WHEREAS ______________________________________ 
of______________________________________________, herein called the 
"Roofing Installer," has performed roofing and associated work ("work") on the 
following project:  

  1. Address:  
  2. Building Name/Type:  
  3. Address:  
  4. Area of Work:  
  5. Acceptance Date:  
  6. Warranty Period:  
  7. Expiration Date:  

 B. AND WHEREAS Roofing Installer has contracted (either directly with City of 
Gaithersburg or indirectly as a subcontractor) to warrant said work against leaks 
and faulty or defective materials and workmanship for designated Warranty 
Period,  

 C. NOW THEREFORE Roofing Installer hereby warrants, subject to terms and 
conditions herein set forth, that during Warranty Period he will, at his own cost 
and expense, make or cause to be made such repairs to or replacements of said 
work as are necessary to correct faulty and defective work and as are necessary 
to maintain said work in a watertight condition.  

 D. This Warranty is made subject to the following terms and conditions:  
  1. Specifically excluded from this Warranty are damages to work and other 

 parts of the building, and to building contents, caused by:  
   a. Lightning;  
   b. Peak gust wind speed exceeding 70 mph;  
   c. Fire;  
   d. Failure of roofing system substrate, including cracking, 

settlement,   excessive deflection, deterioration, and decomposition;  
   e. Faulty construction of parapet walls, copings, chimneys, 

skylights,   vents, equipment supports, and other edge conditions and  
   penetrations of the work;  

   f. Vapor condensation on bottom of roofing; and  
   g. Activity on roofing by others, including construction contractors,  

  maintenance personnel, other persons, and animals, whether  
  authorized or unauthorized by City of Gaithersburg. 

 
  2. When work has been damaged by any of the foregoing causes, 

Warranty  shall be null and void until such damage has been repaired by 
Roofing  Installer and until cost and expense thereof have been paid by City 
of  Gaithersburg or by another responsible party so designated.  
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  3. Roofing Installer is responsible for damage to work covered by this 
 Warranty but is not liable for consequential damages to building or 
building  contents resulting from leaks or faults or defects of work.  

  
  4. During Warranty Period, if City of Gaithersburg allows alteration of work 

 by anyone other than Roofing Installer, including cutting, patching, and 
 maintenance in connection with penetrations, attachment of other work, 
and  positioning of anything on roof, this Warranty shall become null and void 
on  date of said alterations, but only to the extent said alterations affect work 
 covered by this Warranty. If City of Gaithersburg engages Roofing Installer 
 to perform said alterations, Warranty shall not become null and void 
unless  Roofing Installer, before starting said work, shall have notified City 
of  Gaithersburg in writing, showing reasonable cause for claim, that said 
 alterations would likely damage or deteriorate  work, thereby reasonably 
 justifying a limitation or termination of this Warranty.  

  
  5. During Warranty Period, if original use of roof is changed and it 

becomes  used for, but was not originally specified for, a promenade, work 
deck,  spray-cooled surface, flooded basin, or other use or service more severe 
 than originally specified, this Warranty shall become null and void on date 
 of said change, but only to the extent said change affects work covered by 
 this Warranty.  

  
  6. City of Gaithersburg shall promptly notify Roofing Installer of observed, 

 known, or suspected leaks, defects, or deterioration and shall afford 
 reasonable  opportunity for Roofing Installer to inspect work and to 
 examine evidence of such leaks, defects, or deterioration.  

  
  7. This Warranty is recognized to be the only warranty of Roofing Installer 

 on said work and shall not operate to restrict or cut off City of Gaithersburg 
 from other remedies and resources lawfully available to City of 
Gaithersburg  in cases of roofing failure.  Specifically, this Warranty shall 
not operate to  relieve Roofing Installer of  responsibility for performance of 
original work  according to requirements of the Contract Documents, regardless 
of  whether Contract was a contract directly with City of Gaithersburg or a 
 subcontract with City of Gaithersburg's General Contractor.  

 E. IN WITNESS THEREOF, this instrument has been duly executed this ____ 
day of ________________, _________.  

  1. Authorized Signature: __________________________________.  
  2. Name: ___________________________________.  

 3. Title: ___________________________________. 
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SECTION 099001 
LIME PAINT 

 

PART I – GENERAL 

 

1.1  SUMMARY 

 A. Section includes application of lime paint for coating all interior exposed 
 surfaces except the underside of exposed shingles, and coating the 
surface  of all daubing, both interior and exterior.  

 
1.2  DEFINITIONS 
 
 A. Conform to ANSI/ASTM D 16 for interpretation of terms used in this 
 section. 
 
1.3  INFORMATIONAL SUBMITTALS 

 A.  Qualification Data: For lime painter. 

 B. Product literature: Provide manufacturer's literature describing product 
to  be used. If Contractor elects to utilize traditional lime paint not produced 
 commercially they shall provide the recipe that they propose to use.  

 
1.4  Quality Assurance 
 A. Application: Person applying the lime paint shall have experience 
 applying lime paint on a minimum of (3) projects within the past (5) years 
 of similar scope.  
 
1.5  Submittals: Submit two samples of 6" x 6" in size on wood substrate. 
 
1.6  Field Samples 
 A. Provide one (1) field sample panel 36" x 36" illustrating texture and 
 finish. 
 B. Locate where directed by Architect. 
 C. Accepted sample may remain as part of the work. 
 
1.7  Storage: Store all materials so as to be protected from weather and 
 humidity. 
 
1.8  Environmental requirements 
 A. The ambient air and wall temperature shall be 45°F minimum and 85°F  
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 maximum and shall remain thus for at least 24 hours after application. 
  
 B. Do not apply exterior coatings during rain or snow, or windy conditions.  
  
 
PART 2 – PRODUCTS 
 
2.1  Acceptable Manufacturer: TransMineral USA, Inc. products: St. Astier - Le  
 Décor LimePaint or approved equal. 
 
2.2  Material: St. Astier - Le Decor LimePaint or approved equal. The specified 
 product comes in powder in 44 lb. bags to be mixed with water. Contractor 
 may use a traditional lime paint mixed on-site if recipe is approved by 
 Architect and Contractor can demonstrate its effectiveness. 
 
2.3  Finishes: Lime Paint color to be natural white without any coloring agents.  
 
 
PART 3 - EXECUTION 
 
3.1  Inspection 
 
 A. Verify that surfaces, substrate and site conditions are ready to receive  
 work. Non porous materials, substrate with traces of oil, tar or soot  
 are not acceptable substrates. 
 B. Examine surfaces scheduled to be finished prior to commencement of  
 work. Report any condition that may potentially affect proper application. 
 C. Beginning of installation means acceptance of existing surfaces and  
 substrate. 
 
3.2  Preparation 
 A. Remove or protect electrical plates, hardware, fittings, etc. prior to  
 preparing surfaces or finishing. 
 B. Correct minor defects and clean surfaces which affect work of this 
 section. 
 C. Remove mildew by scrubbing with solution of tri-sodium phosphate and  
 bleach. Rinse with clean water. 
 D. Remove dirt, loose mortar, scales, salt or alkali powder, and other 
 foreign matter. Remove oil and grease with a solution of tri-sodium 
 phosphate. Rinse well. Remove stains caused by weathering of corroding 
 metals with a solution of sodium metasilicate after thoroughly setting with 
 water. 
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3.3  Protection 
 A. Protect elements surrounding the work of this section from damage or  
 disfiguration. 
 B. Repair damage to other surfaces caused by work of this section. 
 C. Furnish drop cloths, shields, and protective methods to prevent  
 disfiguration of other surfaces. 
 
3.4  Mixing 
 A. Mix materials dry to uniform color and consistency before adding water. 
 B. Mix one (1) volume of powder to two (2) volumes of clean water. 
 Mixture to be homogeneous without lumps or flakes. 
 C. Mix one (1) volume of powder to three (3) volumes of clean water for  
 protective coating of stone. 
 D. If required, add latex type resin in a proportion of 2% to 10% of the  
 quantity of water. 
 
3.5  Application 
 A. Apply product in accordance with manufacturer's instructions.  
 B. Apply (3) three coats without interruption, from top to bottom, without  
 crisscrossing. Wait minimum six (6) hours between each coat. 
 C. Protect from adverse weather conditions (rain, direct sun, wind) during 
 and after application for 5-6 days. 
 
3.6  Cleaning 
 A. As work proceeds, promptly remove paint where spilled, splashed or  
 splattered. 
 
3.7  Schedule, Colors: St. Astier - Le Decor LimePaint natural white. 
 
END OF SECTION 099001 
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1. Introduction and Historical Background

In October 2012, the City of Gaithersburg contracted with Mimar Architects, Inc. (MAI) 
of Baltimore, MD to provide this study under Task Order 2013-102 to examine the 
Summit Hall Smokehouse at 506 South Frederick Avenue and make recommendations 
for its repair. MAI has engaged Mark Thaler, AIA, Architect, a historical architect from 
Nassau, NY to assist in the investigation and preparation of this report. 

The smokehouse is one of the oldest structures in Gaithersburg. It is part of Summit Hall 
Farm and likely dates from the earliest construction of the adjacent house which is 
believed to have been built between 1807 and 1812. The property was acquired by the 
City of Gaithersburg in 1982. In 1996, Summit Hall, including the smokehouse, was 
determined eligible for listing in the National Register of Historic Places by the Maryland 
Historical Trust. 

The smokehouse is a rare surviving example of an early 19th century log outbuilding and 
retains most of its original fabric.  

The Summit Hall smokehouse is a gable roofed log structure measuring approximately 
fourteen feet square on the exterior. The ridge of the roof is oriented north-south with a 
single door located on the east face of the structure. The hewn logs are laid horizontally 
and V-notched at the corners with chinking and daubing between the logs. The logs 
measure approximately seven inches in diameter but are hewn to approximately five 
inches at the ends. They are supported on a dry-laid fieldstone foundation. The gable ends 
are sheathed with horizontal weatherboards with a 5” exposure. Approximately 18” 
below the ridge the face of the boards extends out approximately 3” beyond the boards 
below which allowed smoke to escape from the structure. The roof of the smokehouse is 
covered with cedar shingles. 

Smokehouses, or meat houses as they were sometimes called, were indispensible 
structures before the days of refrigeration. Hogs were often slaughtered in early winter. 
The meat would then be placed in barrels and packed in salt for six to eight weeks. This 
would pull the moisture from the meat which would flow out holes in the bottom of the 
barrel and the salt would impregnate the meat. It would then be ready for smoking. 

The smokehouse at Summit Hall Farm, measuring approximately fourteen foot square 
was a good sized smokehouse. Sizes generally ranged from about eight feet square to 
sixteen foot square. The structure has four original poles which span from front to back 
(east-west) from which the meat would have been hung. The original rafters, which were 
likely poles could also have been used to hang meat. 

The process of smoking entailed building a smoldering smoky fire which could be 
accomplished using unseasoned green wood, fruitwood, or corncobs. The smokehouse  
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was normally constructed relatively tight without windows. In this instance, the log 
construction used at Summit Hall Farm was perfectly suited. Smoke escaped near the 
ridge where the upper weatherboards extend beyond the boards below allowing smoke to 
escape. A fire pit was located in the center of the structure in what was a dirt floor. This 
has since been covered over with concrete. Fires in smokehouses were often left to burn 
for a full day and then relit the following morning. The process could take a week or 
more before the meat was sufficiently dried. 

After smoking, the meat might hang for up to two or three years within the smokehouse 
and be subjected to additional smokings. In this way they served as meat lockers which is 
why they are also known as meat houses. 

The earliest known photograph of the smokehouse dates circa 1936. Summit Hall Farm 
had recently been purchased at auction by Frank and Nettie Wilmot and the photograph 
which includes Nettie Wilmot, their daughter Frances Wilmot (Kellerman) and Frances’ 
older cousin Lloyd Miller shows important details of the smokehouse which have been 
lost or changed over time. According to Frances Kellerman, who still resides in Summit 
Hall, her father replaced the roof on the smokehouse at least once. 

Figure 1 - 
Photograph of the 
Summit Hall 
smokehouse taken 
about 1936. 
Original in the 
collection of 
Frances Kellerman. 
High-resolution 
scan courtesy of 
Shaun Curtis.  
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This work may have included replacement of the horizontal weatherboards in the gables 
which are nailed using wire nails. No other nails marks are apparent. The vertical poles 
which act as studs behind the boards appear to be much earlier and were likely reused but 
the end rafters to which the weatherboards are attached are 20th century dressed lumber 
measuring 1 5/8” x 5 5/8”. This size was roughly available between the 1940s and the 
1960s. Previous to this time the material would measure a full 2” x 6” and by the mid-
1960s the actual size would have measured 1 ½” x 5 ½”. If the roof was replaced at this 
time the use of skip sheathing and wood shingles continued as they can clearly be seen in 
Figure 4. 

The Wilmot family continued to reside in Bethesda, Maryland after their purchase of 
Summit Hall in 1936. Frank Wilmot died in 1944.Until 1947, the farm was operated by a 
tenant farmer and Frances Kellerman recalls that the tenant farmer continued to use the 
smokehouse for that purpose. Once the Wilmot family moved to Summit Hall the 
smokehouse was not used for that purpose any longer. Since that time it has been used as 
a storage and tool shed. 

Figures 2 and 3 - These photographs of Frances Kellerman’s dog taken in the 1960s 
show the north elevation of the smokehouse. Note that the top of the fieldstone foundation 
is still visible in the photograph at left but that the grade has risen since the photograph 
was taken circa 1936. Photographs courtesy of Frances Kellerman. 

Figure 4 is an undated image of the smokehouse displayed on an interpretive sign 
installed on the west side (rear) of the structure. It post-dates the photographs in Figures 
1-3. Note that the roof is severely deteriorated but retains the skip sheathing (spaced 
boards) below the wood shingles, an out-swinging door and frame has been added, and 
boxwood have been planted around the structure. According to Frances Kellerman, her 
brother transplanted the boxwood from the Wilmot’s former home in Bethesda, MD. 
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Figure 4 – Image of 
smokehouse on interpretive 
sign installed by the City of 
Gaithersburg. The 
photograph is attributed to 
E. Russell Gloyd. Mr. 
Gloyd died July 2, 1990. 

Nettie Wilmot died in 1980 and her son William H. Wilmot, who operated Summit Hall 
Turf Farm, died the following year. In 1982, the main house, tenant house, barn, 
smokehouse, and 52 acres were sold to the City of Gaithersburg with a life tenancy given 
to Frances Wilmot Kellerman and her husband Gladdin Kellerman who continue to reside 
there. 

The State Historic Sites Inventory Form prepared by the Maryland Historical Trust in 
1996 notes that the City of Gaithersburg hired Thomas Carcaterra, PE of Silver Spring, 
MD to investigate the structural condition of the buildings at Summit Hall in 1986. The 
Inventory Form states that the Carcaterra Report found “deteriorated logs and chinking” 
and that they “recommended replacement of approximately 25% of the smokehouse logs 
and all of the chinking.”  The Maryland Historical Trust then goes on to note that minor 
or major repairs should be carried out by architects, contractors, and consultants 
experienced in historic renovations. Relative to the issue of replacement of materials they 
state, 

“Modern technology now enables decayed and deteriorated building parts to be 
stabilized, decay halted, and the use maintained in all but the most severe cases. 
Replacement is discouraged as these parts contribute to the characteristic period look of 
the structure.”  

It does not appear that any of the logs were replaced as recommended in the Carcaterra 
report but it does appear that the exterior daubing has been completely redone since that 
time.The interpretive sign located on the west side of the smokehouse notes that, 

“In 1990, the City of Gaithersburg commissioned the Dell Corporation to make 
restoration repairs to this important historic landmark.” 

During the kick-off meeting for this study on October 19, 2012, Mr. Matt Bowling 
provided Mimar, Inc. with photographs of work completed by Dell Corporation dated 
May 1993 and May 2000, along with a proposal for work to be completed by Dell for the  
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work in 2000. On October 24, 2012 Mark Thaler, AIA spoke with Mr. Bryan Blundell, 
founder of Dell Corporation, a historic preservation contracting firm specializing in 
restoration, conservation, and preservation to determine exactly what work Dell 
performed at those times. Mr. Blundell noted that the roof had already been replaced by 
1993 and that his firm treated the wood shingles and logs with Bora Care, a borate salt 
termiticide, insecticide and fungicide that provides protection against pests and provides 
some rot resistance to the wood. Additionally, badly deteriorated areas of logs were 
covered with a wire mesh and epoxy was used to create a more natural appearance to the 
logs. 

Figures 5 and 6 – These photographs dated May 1993 show the installation of colored 
epoxy which was installed over wire mesh to cover deteriorated areas in the logs. The 
wood was first treated with a borate solution in an attempt to inhibit further rot of the 
log. The epoxy was colored and sculpted to blend with the natural appearance of the logs 
while also shedding direct water. Note that the daubing has already been replaced by this 
time. Photographs courtesy of the City of Gaithersburg. 

Figure 7 – This photograph of the west side 
(rear) of the smokehouse dated May 1993 was 
taken of the work being completed by the Dell 
Corporation. Note that the roof has been 
replaced since the photograph in Figure 4 was 
taken. Photograph courtesy of the City of 
Gaithersburg. 
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Based on the photographs available from the work completed by Dell Corporation in 
1993, it is clear that the roof was replaced prior to this time and after the photograph 
exhibited in Figure 4. The replacement of the earlier skip sheathing and wood shingles 
most likely occurred in the 1980s after the City acquired the property. Based on the 
photographs taken in 2000 it does not appear that any roof work was completed between 
1993 and 2000. Similarly, the condition today would not suggest that any work on the 
roof has been completed since 2000. Therefore, it is most likely that the existing wood 
shingle roof which is laid on 5/8” thick plywood sheathing and 1 ½” x 5 ½” rafters dates 
from the 1980s. Similarly, it is likely that the daubing was replaced during this period 
since the Dell Corporation photographs of 1993 as seen in Figure 7 already show the 
existing daubing in place. 

Figure 8 – This 
photograph of the 
east side of the 
smokehouse dated 
May 2000 shows that 
the roof evident in 
Figure 7 had not been 
changed in the 
interim. Photograph 
courtesy of the City of 
Gaithersburg. 

The concrete floor in the smokehouse, which can be seen through the open door in Figure 
8, was noted in the 1996 Historic Sites Inventory Form and Mr. Blundell of Dell 
Corporation believes that it was already installed when they completed their work in 
1993.  

The door and exterior door frame which can be seen in Figure 6 have been replaced since 
the photograph was taken in May 2000. Figures 4 and 6 show an out-swinging door 
constructed of three wide boards which was installed sometime after the photograph in 
Figure 1 was taken in 1936. This door has since been replaced with a door constructed of 
five oak boards that are stained and clear-coated along with new oak door casings. 
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2. Existing Conditions

On October 19, 2012 Mark Thaler, AIA of Mark Thaler, AIA, Architect and Cliff 
Everett, AIA of Mimar, Inc. made a visual inspection of the Summit Hall smokehouse 
and the following observations were made. 

Structure 

The smokehouse is constructed of hewn logs measuring approximately 7” diameter. The 
species of the logs was not determined. However it is likely that a rot resistant wood such 
as chestnut, which was widely available at the time, was utilized. Each log is notched at 
the ends and rests upon the logs which run in the opposite direction. The logs are 
supported on a dry laid fieldstone foundation. The sill logs on the east and west faces of 
the smokehouse (front and rear respectively) were laid first and the north and south sill 
logs rest on top of them. Because these logs are slightly higher, the stone foundation on 
the north and south sides of the smokehouse actually extends higher as well. 

Between the logs, the gaps were filled with chinking and daubing. In 19th century log 
construction, chinking typically consisted of small stones, pieces of brick, or other pieces 
of wood that filled the major voids between the logs. Moss, oakum, or dung might then 

be used to fill the smaller spaces 
between the chinking and this was 
then covered over with daubing to 
provide a more weather-resistant 
joint. Daubing was often a mixture 
of clay and lime which would be 
trowel applied. The daubing would 
often be given a coat of whitewash 
which provided further 
waterproofing and would be 
reapplied as part of routine 
maintenance. 

Figure 9 – Close-up view from 
Figure 1 showing the northeast 
corner of the smokehouse in 1936. 
Note that the foundation extended 
approximately 15” above grade. The 
stone chinking is also visible where 
some of the daubing has fallen away. 
The corner notching of the logs is 
can also be seen in this photograph. 
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By the time the photograph in Figure 2 was taken in the 1960s, the grade had risen 
significantly. Today, the grade along the east and west sides of the building has risen 
beyond the height of the foundation and covers much of the sill logs. The grade on the 
north side has also risen into the base of that sill log. On the south side the grade is only 
slightly below the sill. These conditions have caused rot in the sills and lower logs. 
Moisture is picked up from the ground and the logs have no ability to dry where they 
have been buried. This also provides easy access for insect infestation. Splash from roof 
runoff during rains is also more likely to saturate the lower logs because of their 
proximity to grade.  

The concrete floor which was installed within the smokehouse during the later 20th 
century contributes to the problem of rot in the lower logs. The original floor was 
exposed dirt below the level of the doorway and sill beams. This is evident in Figure 1 
where Nettie Wilmot and her daughter Frances are sitting on the sill log which also 
serves as the door sill. The sill log is continuous which helps tie the structure together. 
One would have stepped over the sill when entering the smokehouse as seen in Figure 10. 
This was practical in the smokehouse because it helped reduce drafts from the door as 
well as allowing the sills to dry to the interior as well as the exterior. It is likely that the 
grade was raised at the doorway of the Summit Hall smokehouse to allow modern 
equipment such as lawn mowers and cultivators to be easily stored in the structure.  

Figure 10 – Image 
from 
Smokehouses, 
Foursquare and 
Stolid, These 
Buildings were a 
Hardworking 
Adornment to the 
Colonial 
Backyard, 
Colonial 
Williamsburg 
Journal Winter 
2004-2005, online 
edition at 
http://www.history
.org/foundation/jo
urnal/winter04-
05/smoke.cfm. The 
image shows how 
one might step 
over the door sill. 
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Figure 11 – 
View of east 
side of 
smokehouse. 
Note how the 
grade has 
risen around 
the building as 
compared to 
its location in 
1936 which 
can be seen in 
Figure 1. 
Photograph by 
Mark Thaler, 
AIA, Architect, 
2012. 

Figure 12 – 
View of 
deteriorated 
logs to left of 
doorway on 
east side of the 
smokehouse. A 
significant 
portion of the 
lower three 
logs has been 
lost to rot. 
Photograph by 
Mark Thaler, 
AIA, Architect, 
2012. 
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Figure 13 – View 
of logs to right of 
doorway on east 
side of the 
smokehouse. 
Constant moisture 
near the ground is 
caused by both 
splash from 
uncontrolled 
runoff from the 
roof and from 
vegetation which 
holds moisture 
near the surface. 
Photograph by 
Mark Thaler, AIA, 
Architect, 2012. 

Figure 14 – View 
of grade on north 
side of the 
smokehouse which 
has also risen 
above the stone 
foundation. 
Photograph by 
Mark Thaler, AIA, 
Architect, 2012. 
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Figure 15 – 
View of 
southwest 
corner of 
smokehouse. 
Note how the 
adjacent grade 
drains toward 
the smokehouse 
at this location. 
Photograph by 
Mark Thaler, 
AIA, Architect, 
2012. 

Figure 16 – 
View of buried 
sill log at west 
side of 
smokehouse. 
The sill log 
exhibits 
considerable 
rot. Photograph 
by Mark Thaler, 
AIA, Architect, 
2012. 
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Figure 17 – Vegetation 
next to the smokehouse 
inhibits proper drying of 
the logs and can promote 
rot. Photograph by Mark 
Thaler, AIA, Architect, 
2012. 

Logs that are located higher on the structure also exhibit some signs of rot but are 
generally in stable condition.  It is important that the logs have the ability to dry 
thoroughly. Currently, vegetation around the structure traps moisture against the logs and 
inhibits ventilation and sunlight. This situation was worse in the 1990s when there were 
two trees on the west side of the structure. These were removed by the City of 
Gaithersburg around 2000. The boxwood remains however as seen in Figure 17. 

Even without vegetation the logs are very susceptible to taking on water. Deep checks in 
the logs can direct water toward the center of the log which then dries slowly. This is 
exacerbated where the daubing fails or inappropriate mortar is used instead. Most of the 
daubing on the exterior of the structure was replaced with a clay based material that has 
held up reasonably well however there are areas which require repair and areas where 
cement was used on the interior. Unlike the logs and clay based materials, Portland 
cement does not have good vapor permeability and will prohibit the logs from drying 
which can promote rot in the wood. Although the material does not expand and contract  
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at the same rate with temperature and moisture as the logs and is susceptible to cracking, 
this issue is less important on the smokehouse since the areas in question are located  on 
the interior of the structure. 

A number of areas where epoxy was used in 1993 and 2000 over deteriorated areas of 
logs have failed due to continued rot in the log behind. In a few instances this has caused 
a pocket in the log where rain and snow can accumulate. These areas must be repaired 
and treatment options are discussed in the next section of this report. 

Figure 18 – View of 
failed epoxy patch 
and deteriorated 
daubing on the north 
side of the 
smokehouse. 
Photograph by Mark 
Thaler, AIA, 
Architect, 2012. 

Figure 19 – The top 
log on the west side of 
the smokehouse is 
rotted through at the 
center. Its 
deteriorated state was 
documented in a 
proposal by Dell 
Corporation in 2000. 
Photograph by Mark 
Thaler, AIA, 
Architect, 2012. 
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Weatherboards 

Above the horizontal log construction, the gable ends of the north and south walls are 
sheathed in ½” thick horizontal weatherboards with a 5” exposure. The boards are 
circular sawn and attached using wire nails. The exterior face of the boards has been 
stained at least once.  

These boards were likely replaced after the Wilmot family purchased the property in 
1936. They are secured to rafters measuring 1 5/8” x 5 5/8” which were commercially 
available from approximately the 1940s to the 1960s. The vertical framing members 
behind the weatherboards are older members which have been reused. Approximately 
18” below the peak the boards are framed out to extend about 3” in front of the boards 
below. The condition of the weatherboards is weathered but sound. 

Figure 20 – Exterior view of the 
weatherboards in the south gable of 
the smokehouse. Photograph by 
Mark Thaler, AIA, Architect, 2012. 

Figure 21 – Interior view of the 
weatherboards in the south gable of 
the smokehouse. Note that the 
rafters closest to the exterior are 
darker than the adjacent rafters 
which were installed afterward. 
Photograph by Mark Thaler, AIA, 
Architect, 2012. 
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Figure 20 – Close-up view of the existing weatherboards showing saw marks and wire 
nails. Photograph by Mark Thaler, AIA, Architect, 2012. 

Figure 21 – Close-up view of photograph which hangs in Gaithersburg City Hall. 
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The original weatherboards may have more closely resembled those shown in Figure 21 
which shows a very similar structure in an undated photograph which hangs in 
Gaithersburg City Hall. The photograph would appear to date from the late 19th or early 
20th century and the structure is probably contemporary with the Summit Hall 
smokehouse. Note that the weatherboards are wider and rougher.  

Oftentimes an entire log structure might be covered with weatherboards. This can be seen 
at the Samuel Mumma Farm smokehouse located at Antietam National Battlefield, 
Sharpsburg, MD and documented in the Historical American Buildings Survey (HABS) 
drawing shown in Figure 22. That structure, which is contemporary with the Summit Hall 
smokehouse, utilized horizontal log construction which was then sheathed using vertical 
boards and battens. The logs on the Summit Hall smokehouse do not indicate any nailing 
evidence that would suggest the lower area was ever covered with weatherboards 
however. 

Figure 22 – HABS drawing of the smokehouse at Samuel Mumma Farm, Antietam 
National Battlefield, Sharpsburg, MD, HABS Collection, Library of Congress. 
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Roof 

The roof of the smokehouse is a cedar shingle roof installed circa 1980s. The shingles are 
smooth sawn random width ranging in size from 2” to 11 ½” wide. They are 24” long 
with a 5 ½” exposure and measure ½” thick at the butt end. The ridge shingles are 
installed as a Boston ridge. 

The shingles are installed on a 5/8” thick plywood sheathing. A visual inspection could 
not determine whether an asphaltic building paper was used. The plywood sheathing is 
nailed to rafters measuring 1 ½” x 5 ½” x 24” on center and are notched over a wood 
plate measuring 1 ½” x an undetermined width that is installed on top of the uppermost 
log beam. Ann additional 2 x 4 measuring 1 ½” x 3 ½” is located above the plate between 
the rafters. As noted earlier in this report, the end rafters to which the weatherboards are 
nailed measure 1 5/8” x 5 5/8”. The roof overhangs the structure approximately 11 ½” at 
the east and west eaves and approximately 9” on the north and south rake. Rake boards 
measuring ¾” thick x 5 ½” are located on the north and south. There is no fascia on the 
east or west. 

It would appear that all of the rafters with the exception of the end rafters to which the 
weatherboards are nailed, the plate, and the rake boards date from circa 1980s. 

The condition of the shingles is fair. A number of shingles at the ridge are loose or 
missing and must be replaced. Some of the shingles show rot at the butt end, especially 
on the east slope which has significant moss, lichen, and algae growth. No evidence of 
active leaks was observed despite showers having occurred on the day of the site visit. 

The rake boards show signs of insect damage but whether this is an active infestation 
could not be determined. The boards are slightly separated at the ridge 

The earliest photograph of the roof is shown in Figure 1 dating from 1936. Figure 23 is a 
close-up view which shows several significant differences from what currently exists. 
The wood shingles were installed over skip sheathing, which are boards that are spaced 
apart from one another. This allows good air circulation around the wood shingles 
permitting them to dry out and significantly extending their life. These boards were 
supported on pole rafters. From the photograph it appears as if there may have been four 
pairs of rafters, one at each end and another pair slightly outboard of the hanging beams 
for smoking the meat. Another difference is that there was no significant overhang at the 
north and south ends and a very shallow overhang at the east and west eaves. 

There were 20 rows of shingles covering the roof in 1936. Assuming that the pitch of the 
roof was not altered, that would have provided approximately a 6 ½” exposure on the 
shingles. The ridge detail was a comb ridge with the western slope overlapping the 
eastern slope.  
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Figure 23 – Close-up 
view of the roof from 
Figure 1. 

Figure 24 – Close-up 
view of Figure 4 
showing overhangs, 
fascia board, modern 
lumber rafters, and 
replaced skip 
sheathing boards. 
These elements were 
added by the Wilmot 
family circa 1940s.A 
new roof installed 
circa 1980s replaced 
most of the rafters 
and replaced the skip 
sheathing with 
plywood. 
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3. Treatment Options

The Summit Hall smokehouse is an important part of our built heritage. In 1996, the 
Maryland Historical Trust determined that Summit Hall and its outbuildings, including 
the smokehouse, where eligible for listing in the National Register of Historic Places. 
While further action has not been taken to actually list the property on the National 
Register, that does not diminish the structure’s historical importance. The City of 
Gaithersburg is acting as a good steward to its cultural heritage by actively maintaining 
this structure for future generations. 

After the National Historic Preservation Act was enacted in 1966, a set of national 
standards for the care of our historic properties were developed by the U.S. Department 
of the Interior. Known as the Secretary of the Interior’s Standards, they recognize that 
there are different ways of addressing the ultimate goal of maintaining our nation’s 
heritage. The National Park Service, which administers the Standards notes the 
following: 

The Standards are neither technical nor prescriptive, but are intended to promote 
responsible preservation practices that help protect our Nation's irreplaceable cultural 
resources. For example, they cannot, in and of themselves, be used to make essential 
decisions about which features of the historic building should be saved and which can be 
changed. But once a treatment is selected, the Standards provide philosophical consistency 
to the work.  

The four treatment approaches are Preservation, Rehabilitation, Restoration, and 
Reconstruction, outlined below in hierarchical order and explained:  

 The first treatment, Preservation, places a high premium on the retention of all
historic fabric through conservation, maintenance and repair. It reflects a
building's continuum over time, through successive occupancies, and the respectful
changes and alterations that are made.

 Rehabilitation, the second treatment, emphasizes the retention and repair of
historic materials, but more latitude is provided for replacement because it is
assumed the property is more deteriorated prior to work. (Both Preservation and
Rehabilitation standards focus attention on the preservation of those materials,
features, finishes, spaces, and spatial relationships that, together, give a property
its historic character.)

 Restoration, the third treatment, focuses on the retention of materials from the
most significant time in a property's history, while permitting the removal of
materials from other periods.

 Reconstruction, the fourth treatment, establishes limited opportunities to re-create
a non-surviving site, landscape, building, structure, or object in all new materials.
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At the current time, no future use has been identified for the smokehouse. Whether the 
structure will one day be interpreted as a smokehouse so that people can be educated 
about this important part of our forebears’ daily lives has not been determined and is 
beyond the scope of this report. However, the decision does have an impact on what work 
should be carried out. Preservation of the structure would entail its stabilization and 
repair and is the least amount of work that would be recommended. Restoration of the 
structure would necessitate some additional work to more closely represent the design of 
the smokehouse when it was first constructed. 

The most important tenant when dealing with historic resources is to do no harm. A 
corollary to that is to provide the maintenance necessary to so that the resource can 
remain in good condition for years to come. 

Treatment Option 1 - Preservation 
The conditions which must be addressed at the smokehouse to maintain the structure for 
future generations include the following: 

1. Prevent further deterioration due to insect infestation
2. Prevent further deterioration of the logs due to rot
3. Ensure that the smokehouse remains structurally sound
4. Provide maintenance on the roof

These issues must be addressed to accomplish the preservation of the structure whether or 
not there is any intention to restore the smokehouse.  

Treatment Option 2 - Restoration 
To restore the smokehouse to most accurately represent its original design the following 
items would need to be included in the work in addition to the items listed under 
Preservation: 

5. Restore the roof
6. Replace door and frame with a historically accurate door
7. Replace weatherboards

Request for Bids 2016-014 
Historic Preservation of the Smokehouse at Bohrer Park at Summit Hall Farm 
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4. Work Items associated with Budget Costs

See Drawing for identification of Work Item locations. The work required to accomplish 
the Treatment Options are as follows: 

Treatment Option 1 - Preservation 

1. Prevent further deterioration due to insect infestation
a. Have smokehouse inspected by licensed pest

exterminator and treat as required
2. Prevent further deterioration of the logs due to rot

a. Provide new shrubbery that is adjacent to
smokehouse

b. Lower grade around building at least 8” below top
of stone foundation and provide positive drainage
around and away from smokehouse

c. Remove concrete slab within smokehouse
d. Repair daubing
e. Retreat wood with borate

3. Ensure that the smokehouse remains structurally sound
a. Repair fieldstone foundation as necessary
b. Repair deteriorated logs

4. Provide maintenance on the roof
a. Reattach / replace loose and missing shingles
b. Remove biological growth from shingles
c. Retreat wood with borate

Treatment Option 2 - Restoration 

5. Restore Roof
a. Remove existing wood shingles, plywood

sheathing, fascia, and rafters
b. Install pole rafters
c. Install skip sheathing
d. Install wood shakes
e. Eliminate Work Items 4a and 4b

6. Replace door and frame with a historically accurate door
a. Install new in-swinging board door

7. Replace weatherboards
a. Replace weatherboards over existing vertical

framing

Request for Bids 2016-014 
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1

Smokehouse Floor Plan
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