
 

ORDINANCE NO. ________ 

AN ORDINANCE TO AMEND CHAPTER 24 ARTICLE XVI, 
ENTITLED, “AFFORDABLE HOUSING REQUIREMENTS,” 

BY AMENDING § 24-249, ENTITLED, “PURPOSE AND INTENT,” 
§ 24-250, ENTITLED “DEFINITIONS,” § 24-252(c), ENTITLED, 

“REQUIREMENT TO BUILD AND SELL AFFORDABLE HOUSING IN FOR SALE 
DEVELOPMENTS,” AND § 24-255, ENTITLED, “AFFORDABLE HOUSING 

REQUIREMENTS IN ANY ENTERPRISE ZONE ESTABLISHED PURSUANT TO 
STATE LAW AS OF JULY 21, 2008” 

 

Text Amendment CTAM-7232-2016 

Chapter 24 

Zoning 

ARTICLE XVI. AFFORDABLE HOUSING REQUIREMENTS 

Sec. 24-249. - Purpose and intent.  

 It is the purpose and intent of this article to ensure that affordable housing 
opportunities are created for both homeownership and rental units within the City of 
Gaithersburg for households earning fifty (50) up to one hundred twenty (120) percent 
of area median income.  

Sec. 24-250. - Definitions.  

*          *          *          * 

 Moderately priced dwelling unit (MPDU): MPDU that is offered to eligible 
participants under the terms of the affordable housing program and is affordable to 
households earning at least fifty (50) percent of AMI, but not more than eighty (80) 
percent of AMI, adjusted for household size.  

*          *          *          * 

Sec. 24-252. - Requirement to build and sell affordable housing in for sale 
developments.  

*          *          *          * 
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 (c) Upon a finding that MPDUs and WFHUs would not be affordable in a 
development due to high common ownership community fees, the mayor and city 
council may, by resolution, permit an applicant to contribute a fee to a city affordable 
housing fund rather than constructing the affordable units. This fee shall be calculated 
as the difference between the actual sales price of the market rate unit and the actual 
cost of construction a percentage of all unit sales in a single project within an overall 
development, with that percentage determined by regulation adopted pursuant to 
section 24-256 of this article. 

*          *          *          * 

Sec. 24-255. - Affordable housing requirements for developments in designated 
areas in any enterprise zone established pursuant to State law as of July 21, 
2008.  

 The requirements of section 24-251, 24-252, and section 24-253 shall not apply to 
residential construction in any enterprise zone established pursuant to State law as of 
July 21, 2008, or identified by the Mayor and Council by Resolution for exemption; 
however, developers shall be required to pay a per unit fee for each dwelling unit to a 
city affordable housing fund. This fee shall be determined by regulation pursuant to 
section 24-256 of this article.  

ADOPTED by the City Council of Gaithersburg, Maryland, this ____ day of 
___________, 2016.  

 

_______________________________ 
JUD ASHMAN, MAYOR and 
 President of the Council 
 

DELIVERED to the Mayor of the City of Gaithersburg, Maryland this ____  day 
of __________, 2016.  APPROVED by the Mayor of the City of Gaithersburg, 
Maryland, this _____ day of ___________, 2016.  

 
 
 
_____________________________ 
JUD ASHMAN, MAYOR 

 

 
 
 
Boldface    Heading or defined term. 
Underlining    Added to existing law by original bill. 
Single strikethrough   Deleted from existing law by original bill. 
Double underlining   Added by Amendment. 
Double strikethrough   Deleted from existing law or the bill by amendment. 
* * * * *     Existing law unaffected by bill. 



 

THIS IS TO CERTIFY that the foregoing 
Ordinance was adopted by the City Council of 
Gaithersburg, in public meeting assembled, on 
the ___ day of _________, 2016, and the 
same was APPROVED by the Mayor of the 
City of Gaithersburg on the ____ day of 
________, 2016.  This Ordinance will become 
effective on the ___ day of               , 2016.  
 

 

__________________________________ 

TONY TOMASELLO, City Manager 
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City of Gaithersburg 
31 South Summit Avenue 
Gaithersburg, Maryland 20877 
 
 
 

DRAFT 

Mayor and City Council Regular Session Minutes 
City Hall - Council Chambers 
Tuesday, January 19, 2016 

 
 
 
I. CALL TO ORDER 
 

A Mayor and City Council regular session was called to order at 7:30 p.m. with 
Mayor Ashman presiding.  Council Members present:  Harris, Marraffa, Sesma, 
Spiegel and Wu.  Staff present:  City Manager Tomasello, Deputy City Manager 
Enslinger, City Attorney Board, Economic and Business Development Director 
Lonergan , Planning Division Chief Matsen, Parks, Recreation and Culture Director 
Potter, Recreation & Park Services Division Chief McGuire, Aquatics Supervisor 
Mogus,  Facility Coordinator Simpson, Aquatic Facility Coordinator Simpson, 
Community Planning Manager Schwarz, Housing & Community Development 
Chief Kauffmann, and Municipal Clerk Stokes. 

 
 

*  *  *  *  *  *  *  * 
 
 
XI. ORDINANCES / RESOLUTIONS / REGULATIONS 
 
 

*  *  *  *  *  *  *  * 
 
 
 C. An Introduction of an Ordinance to Amend Chapter 24 of the City Code, 

Article XVI, Entitled, “Affordable Housing Requirements”, Section 24-249, 
Entitled, "Purpose and Intent”, Section 24-250, Entitled, "Definitions", 
Section 24-252(c), Entitled, "Requirement to Build and Sell Affordable 
Housing in For Sale Housing Developments", and Section 24-255, Entitled, 
"Affordable Housing Requirements for Developments in Designated Areas in 
any Enterprise Zone Established Pursuant to State Law as of July 21, 2008" 

 
Housing and Community Development Chief Kauffmann presented the above 
ordinance for introduction.  The Affordable Housing Ordinance and implementing 
regulations were first adopted by the Mayor and City Council in 2006.  Over the 
years of working with builders, property managers, and applicants, staff has gained 
significant experience in managing the program, and believes that certain 
additional modifications to the Ordinance are warranted.  Those modifications 
would include: 

• Eliminating income minimums for MPDU applicants altogether; 
• Modifying the calculations under which a developer would be required to 
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contribute to the Housing Initiative Fund rather than construct the required 
units due to high condominium fees; and 

• Modifying Section 24-255, regarding developments in the enterprise zone. 

The Mayor and City Council held a work session on the affordable housing 
programs in the City in July 2015.  During said session, staff presented possible 
changes to the Ordinance and Regulations, proposing to introduce an amendment 
in early 2016.  Staff provided the Mayor and City Council with a draft ordinance, a 
memorandum dated December 31, 2015 recommending three amendments to the 
ordinance, and work session minutes from July 27, 2015.  Staff recommended that 
the City Council vote to introduce the ordinance and notify the public that a joint 
public hearing will be held on February 16, 2016. 

Concerns were expressed with the contents of the proposed ordinance and the 
recommendation to modify calculations for developers as mentioned above.  It was 
stated that the intention of the adopted Affordable Housing Ordinance was 
to create exclusion communities which would include affordability as an element of 
that community. 

 
Motion was made by Henry F. Marraffa, seconded by Michael 
Sesma, that an Ordinance to Amend Chapter 24 of the City 
Code, Article XVI, Entitled, “Affordable Housing Requirements”, 
Section 24-249, Entitled, "Purpose and Intent”, Section 24-250, 
Entitled, "Definitions", Section 24-252(c), Entitled, "Requirement 
to Build and Sell Affordable Housing in For Sale Housing 
Developments", and Section 24-255, Entitled, "Affordable 
Housing Requirements for Developments in Designated Areas in 
any Enterprise Zone Established Pursuant to State Law as of 
July 21, 2008", be introduced. 

 
Vote: 5-0 
 

 
*  *  *  *  *  *  *  * 

 
 
XIV. ADJOURNMENT 
 

There being no further business to come before this session of the City Council, 
the meeting was duly adjourned at approximately 9:05p.m. 

Respectfully submitted, 

Doris Stokes, Municipal Clerk 

 
 
 



 
 

31 South Summit Avenue 
Gaithersburg, Maryland 20877 

Telephone: 301-258-6330 
 

NOTICE OF JOINT PUBLIC HEARING 
The City of Gaithersburg Mayor and Council and Planning Commission will conduct a public 
hearing at the time and place noted below.  
 
Meeting:  MAYOR AND CITY COUNCIL 
Application Type: TEXT AMENDMENT 
File Number:  CTAM-7232-2016 
Day/ Date/Time: TUESDAY, FEBRUARY 16, 2016 AT 7:30 P.M.  
Place: COUNCIL CHAMBERS, GAITHERSBURG CITY HALL  

31 SOUTH SUMMIT AVENUE 
 

 

 

 

 
 
 
 
 
View Mayor and City Council and Planning Commission meetings live on Gaithersburg  
 
Television, Comcast Channel 13, RCN Channel 13, and Verizon FiOS Channel 25 within the 
City limits and County wide on Comcast Channel 190.  Please check the City’s website at 
www.gaithersburgmd.gov/tv to watch live or click on archived meetings.  Meetings are 
rebroadcast for two weeks on television, and are archived within 24 hours for viewing at any 
time on the City’s website. 
 

CITY OF GAITHERSBURG 
 

By: 

 
         

Rob Robinson, Long Range Planning Manager, 
Planning and Code Administration 
 

  

***IMPORTANT *** 
The amendment proposes to amend Chapter 24 (city zoning ordinance of the City Code, Article 
XVI, Entitled, “Affordable Housing Requirements”, Section 24-249, Entitled, "Purpose and Intent”, 
Section 24-250, Entitled, "Definitions", Section 24-252(c), Entitled, "Requirement to Build and Sell 
Affordable Housing in For Sale Housing Developments", and Section 24-255, Entitled, "Affordable 
Housing Requirements for Developments in Designated Areas in any Enterprise Zone Established 
Pursuant to State Law as of July 21, 2008" (a copy of the draft ordinance can be viewed at 
www.gaithersburgmd.gov.) This is an opportunity to publicly participate, other than providing 
written testimony which must be submitted before the public hearing record closes. Contact the 
Division of Housing and Community Development at (301) 258-6320 or Louise Kauffmann at: 
LKauffmann@gaithersburgmd.gov if you should have any questions and/or to learn more about 
this process and your ability to offer testimony and input. 
 
 

http://www.gaithersburgmd.gov/tv
http://www.gaithersburgmd.gov/notices
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NOTICE POSTED TO THE CITY’S WEBSITE THIS 28th DAY OF JANUARY, 2016 IN 
ACCORDANCE WITH § 24-196, AND SUBSEQUENTLY MAILED TO: 
 
Interested parties  
 
(A list of interested parties and agencies is available in the file in the Planning and Code 
Administration.) 
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An Ordinance to Amend Chapter 24 of the City Code, Article 
XVI, Entitled, “Affordable Housing Requirements”, Section 
24-249, Entitled, "Purpose and Intent”, Section 24-250, 
Entitled, "Definitions", Section 24-252(c), Entitled, 
"Requirement to Build and Sell Affordable Housing in For 
Sale Housing Developments", and Section 24-255, Entitled, 
"Affordable Housing Requirements for Developments in 
Designated Areas in any Enterprise Zone Established 
Pursuant to State Law as of July 21, 2008" 
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 Staff is recommending that income 
minimums, currently 50% of Area Median 
Income (AMI), be eliminated altogether 

 
 According to most lenders, households 
below 50% of AMI with strong credit 
and stable incomes are often good 
candidates for mortgages. 

 
 For renters, property managers also 
use other factors to qualify tenants who 
would otherwise be eligible 

 

4 



 Requirement to build and sell affordable 
housing in for-sale developments: 

 
 In cases where high common 
ownership community fees render units 
unaffordable to eligible buyers, the 
Mayor and Council may require the 
developer to contribute a fee to the 
Housing Initiative Fund (HIF) rather 
than construct the units 

5 



 As written, the fee shall be calculated as the 
difference between the actual sales price of 
the market rate unit and the actual cost of 
construction 

 
 Staff is proposing this section be modified 
so that the fee shall be calculated as a 
percentage of all unit sales in a single 
project and be determined by regulation 
following an examination of other 
affordable housing programs 
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 Establishes the affordable housing 
requirements for developments in designated 
areas in any Enterprise Zone established 
pursuant to State law as of July 21, 2008 
 

 

7 
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As the original Enterprise Zone designation 
will expire in 2018, the Mayor and Council 
may consider two options: 
 

 To retain this language with no 
modification, or 

 
 Add “or identified by the Mayor and 
Council by Resolution for exemption” 
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 Following adoption of this ordinance, a 
work session will be held to identify 
proposed modifications to the Affordable 
Housing Regulations 

 
 Staff expects to schedule the work session 

in early summer 2016 
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 Staff recommends that the Planning 
Commission hold their record open until 5pm 
on March 10, 2016 (23 days) with anticipated 
Recommendation on March 16, 2016.  

 Staff recommends that the Mayor and Council 
hold their record open until 5pm on March 
18, 2016 (31 days) with anticipated Policy 
Discussion on April 4, 2016      

 Questions? 
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