Mayor and City Council
Work Session
May 22, 2017

EXAMPLES OF SMALL CELL FACILITIES IN
OTHER COMMUNITIES
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BACKGROUND
 The Mayor & City Council initially reviewed the

concept of small cell facilities at an April, 2016 Work
Session
 The City retained outside counsel, Best, Best &
Krieger Attorneys at Law, in April 2016 to provide
guidance on this issue
 Staff met with community representatives on July 13,
2016
 Staff presented options regarding the City’s approach
to small cells on February 13, 2017
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AGENDA
 Tonight, staff will present:
 A draft Franchise/Right-of-Way Use Agreement for
public comment
 Potential ordinance provisions to address small cell
facilities in the right-of-way (ROW)
 Options regarding the regulatory requirements for
small cell facilities

 Staff is seeking guidance from the Mayor & City

Council on the proposed documents
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Review and Comment Period
 Concepts and documents presented tonight are

intended to be for discussion purposes and not final
documents
 Staff recommends a 30-day period to allow for
industry and public review and comment on the
concepts and documents discussed
 Further, staff drafts will be prepared following the
comment period for consideration by the Mayor and
Council and further public comment in public
proceedings
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KEY ELEMENTS OF FEDERAL REGULATIONS

• No regulation can be enacted which prohibits the provision
•
•
•
•
•

of personal wireless services
When regulating, may not “unreasonably discriminate”
among providers of functionally equivalent services
Applications have to be approved by the City in a
“reasonable period of time.” Time frames range from 60150 days
Decisions for denial shall be in writing and supported by
substantial evidence in a written record
Regulations may not be based on environmental effects of
radio frequency emissions if emissions are in compliance
with FCC regulations
Rules do not apply to government acting in proprietary
capacity (as owner of structures/property)
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MARYLAND PUBLIC SERVICES
COMMISSION AUTHORITY

• Section 2-112 provides the general authority of the
Maryland Public Services Commission (MPSC) to
regulate public service companies
• Under the definitions Section 1-101, public service
companies include telephone companies.
However, it specifically denotes that a telephone
company does not include a cellular telephone
company, and among other things specifically
authorizes only placement of telephone lines.
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FCC PROCEEDINGS
 Update on Mobilitie petition proceeding
 Proposed FCC Rulemakings
 Scope of proceedings
 Time frame for response
 Broadband Deployment Advisory Committee
Working Groups
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PROPOSED STRUCTURE OF
SMALL CELL REGULATIONS
 Staff recommendation (three-part structure):
 Requirement to enter into a Franchise/Right-ofWay Use Agreement
 City Code Revisions
o
o
o



Chapter 19, §§19-7, 19-9A
Chapter 20, §20-62
Chapter 24, §§24-1, 24-167A

Development of comprehensive regulations
adopted by the Mayor and Council
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FRANCHISE/RIGHT-OF-WAY
USE AGREEMENT
 Agreement would establish the terms and conditions

for an individual company to install and operate
small cell and DAS facilities in the public rights-ofway
 Agreement creates standard provisions to ensure
that the provision of personal wireless services is
allowed, while not discriminating among companies
that provide functionally equivalent services
 City may separately establish a master license for
use of structures City may own or control that may
be useable for placement of wireless facilities
10

FRANCHISE/ROW AGREEMENT
 Key Provisions in Agreement:
 Installations in accordance with City adopted
regulations
 Provides for pole attachment and franchise fees
 Establishes permitting and construction standards
 Provides for inspection, maintenance of facilities and
poles
 Provides for removal and restoration of facilities and
poles when use is abandoned
 Provides for pole reservation process to limit the
proliferation of poles
 Indemnification and liability protections
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PROPOSED ORDINANCE AMENDMENTS


Purpose:
 To allow for the adoption of detailed right-of-way
standards via regulation by the Mayor and Council
 Provide definitions and clarity regarding regulations of
facilities in public rights-of-way versus on private
property



Future Revisions: Outside Counsel has suggested
updates to the City’s ordinances addressing facilities
on private property
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CODE AMENDMENTS
 Chapter 19 –
 §19-7 adds definitions of public easement and
public facilities
 §19-9A:
o

o

(c) adds that permits for placement of facilities or
utilities shall be subject to Right-of-Way regulations
(c)(5) adds requirement that permits are subject to
permittee obtaining all required consents, licenses or
franchises from the City
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CHAPTER 20 AMENDMENTS
 Under subdivision provisions:
 § 20-62 – Requires that construction of all facilities or
utilities, whether public or private, are subject to the
provisions of §19-9A and the Right-of-Way regulations
adopted by the City Council
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ZONING ORDINANCE AMENDMENTS
 §24-1:
 Adds definitions of public property, reception antenna, and
right-of-way
 Amends definition of telecommunications facility and
deletes the definition of telecommunications facility, small
cell to create a tiered approach that applies different levels
of review based on the physical characteristics, location
and potential impacts of facilities
 Amends definition of tower
 §24-167A(d): Allows private telecommunications facilities

within a City right-of-way subject to the adopted
regulations
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ISSUES CONSIDERED DURING THE
DEVELOPMENT OF POTENTIAL REGULATIONS
 Regulations at the federal and state levels
 Placement on existing facilities owned by other







investor utility entities
Pole and equipment sizes and locations
Retrofitting of existing light poles
Possible replacement of existing street lights
Separate pole installations
Design, color and type of pole
Long-term maintenance issues
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RECOMMENDED APPLICATION PROCESS
 Applicant will be required to submit a pre-approval form
and have a pre-submission meeting. (There will not be a
fee for this portion of the process)
 Staff will sign-off that there is sufficient information to
review a formal small cell telecommunications facility in
the ROW application (There will be an application fee)
 Staff will then review the formal application and
determine if any additional information is needed within
the appropriate time frame (shot-clock)
 Staff will then make a finding based on the criteria listed
in the Wireless ROW Regulations as approved by the
Mayor and City Council
 Appeals of a staff findings will be reviewed by the Mayor
and City Council
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PRE-SUBMISSION DOCUMENTS
 Technical description of the proposed facilities with
detailed diagrams accurately depicting all proposed
facilities and support structures
 Study showing that there is a need for the proposed
facilities at the location proposed; type of study will
depend on proposed facility
 Certified analysis showing that the new facility, in addition
to any existing facilities, meets the FCC’s RF exposure
guidelines
 Detailed deployment plan describing construction planned
for the 12-month period following issuance of a permit and
a description of the completed deployment
 Statement describing the applicant’s intent with respect to
collocation
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PRE-SUBMISSION DOCUMENTS
 Statement demonstrating the permittee’s duty to comply
with applicable safety standards for proposed activities in
the City’s rights-of-way
 Copy of executed Franchise/ROW Agreement with City
approving use of ROW
 Copy of the Maryland Public Services Commission
authority to operate in the ROW as a public utility
 In the case of a proposed attachment to an existing
investor owned utility pole located in the City rights-ofway, an executed Attachment Agreement with the utility
pole provider
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PRE-SUBMISSION DOCUMENTS
 In the case of a proposed attachment to a City-owned
facility located in the City rights-of-way, an executed
Attachment Agreement with the City (should the Mayor and
City Council decide to allow)

 In the case of an applicant requesting the installation of the
a new pole, a statement of how the applicant intends to
meet Md. Code Ann., Public Services and Utilities Art.
Division I, Title 7 or Title 8, as amended from time to time,
which limits new pole construction to only the purpose of
supporting telephone lines to provide telephone service

 Any additional information City may require to adequately
review final application
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GENERAL CONCEPTS
 These regulations are meant to apply to fixed wireless

facilities used in providing personal wireless services;
additional regulations regarding the use of ROW for
cable, wire, optical fiber or private wireless services will
be developed and adopted with these regulations
 This would include installation of underground lines and
box size equipment requirements for other uses such as
electrical, telephone, cable, fiber, etc.
 Fees for use of the ROW, will be addressed in the
Franchise/Right-of-Way Agreement and City Fee
Schedule
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GENERAL REQUIREMENTS
 No Interference: If facilities interfere with

construction, operations, maintenance, repair or
removal of City improvements, the owner shall be
responsible at its own cost to protect, alter or
relocate
 Licenses and Permits: Owner will be required to

secure all applicable licenses and permits
 No Obstructions: Facilities shall not interfere with

public safety activities; pedestrian, bicycle and
vehicular transportation activities, or other public
activates
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GENERAL REQUIREMENTS
 Accommodation of Permanent or Temporary

Relocation of Facilities: Relocation in times of
emergency, temporarily for major City events, or
construction of City improvements will be at owners
expense and shall hold the City harmless
 City Rules: To the extent possible by law the City

reserves the right to modify regulations at any time
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GENERAL DEFINITIONS
 Base Station: Mobile telecommunications equipment for

reception and/or transmission such as microcell antennas
and associated equipment (amplifiers, connective
cabling, batteries) to support the facility
 Equipment Housing: Mobile telecommunications
equipment such as amplifiers, batteries, etc. This
excludes the electrical meter and any associated
antenna. (Note: The Regulations to provide a volume
greater than 2.8 cubic feet and maximum dimensions of
13 inches by 9 inches by 4 inches
 Stick-Type Antenna: No more than 2 inches in diameter
and extending no more than 36 inches in length
 Omni/Dome Antenna: Not more than 16 inches in
diameter and 4 feet in height
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GENERAL DEFINITIONS (CON’T.)
 Interconnecting Wire Cabling: Wire or cabling connecting

the Equipment Housing and Antenna. Also includes any
underground power or other supporting wire
interconnections to third party providers of connectivity
(fiber)
 Mid-Wire Base Stations: Mobile telecommunications
equipment for reception and/or transmission that are
installed on existing above ground wires are not required
to meet these regulations if they are less than 1 cubic
foot in width and have maximum dimensions of 12 inches
by 8 inches by 6 inches
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EXISTING UTILITY POLE EXAMPLES
FROM OTHER COMMUNITIES
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DECISION POINT
INVESTOR OWNED EXISTING UTILITY
POLES (IOP)
 Absent a special finding by the Mayor and City

Council
 A wireless facility may only be installed on investorowned (Pepco/Excelon, etc.) existing utility poles or
street light poles (IOP); and
 Only entities authorized by the Maryland Public
Services Commission pursuant to MD Code Ann.,
Public Utilities Art., 5-410, 8-103, as amended from to
time, may erect new poles in the City’s ROW, and only
then for the purpose of supporting telephone lines to
provide telephone service
27

AREAS OF
THE CITY
WITH
EXISTING
UTILITY
POLES IN
CITY ROW
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Design of Base Station Equipment
• Equipment Housings - No more than one equipment
housing, which may enclose or consist of equipment
for one or more cell providers, may be installed on
an individual pole
 Equipment housing shall be no greater than 2.8 cubic
feet with maximum dimensions of 13 inches by 9 inches
by 4 inches
 Equipment housing must be mounted on the vertical
shaft portion of the pole, be a minimum of 15 feet from
the ground, and not project over the roadway or
pedestrian path/sidewalk
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Design of Base Station Equipment
• Antennas
 Stick-Type Antennas - Up to 2 stick-type antennas may be
installed for each base station. Each stick-type antenna shall be
no more than 2 inches in diameter and extending no more than
36 inches in length, extending vertically from the base either at
the top of the pole or on the related equipment housing. No
antenna can be installed in the “bishops crook” or on a horizontal
member
 Omni/Dome Antenna – A single omni/dome antenna may be
installed in place of two stick-type antennas if it is no greater than
4 feet in height, no wider than 16 inches, and is installed on top of
the pole
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Design of Base Station Equipment
• Interconnecting Wire/Cable - Wire/cable connecting
the above elements with each other, providing power
supply or connectivity to support facilities shall be:
 Located inside the pole (if practical)
 May be above ground if other utilities are above
ground
 Must be below ground if other utilities are below
ground
 Whenever possible, the company shall utilize existing
telephone or public utility poles, ducts, conduits, or
other facilities for the installation of connecting fiber
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Permitted Visual Appearance of Equipment
Housing

• Each equipment housing must be painted with nonreflective paint of the same color as the pole on which
it is sited
• If support wiring cannot be installed inside the pole, all
wiring must be installed in conduit and must be
painted non-reflective paint of the same color as the
pole on which it is sited
• No writing, symbol, logo or other graphic
representation that is visible from the street or
sidewalk shall appear on any exterior surface unless
required by law or regulation
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Permitted Weight of Base Station Equipment

• All Equipment to be installed must be a of a weight no
greater than that compatible with the capacity of the pole
to safely and securely support such equipment
• At the City’s request the company shall provide an
engineer’s report demonstrating that the pole can carry
the additional load
• No writing, symbol, logo or other graphic representation
that is visible from the street or sidewalk shall appear on
any exterior surface unless required by law or regulation
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Permitted Location Requirements

• Each location must be accompanied by documentation
to show that there is a need for service in that location

• No more than one Base Station, in total, is permitted
on a investor owned utility pole (IOP)

• These regulations only deal with base station locations
in the ROW and not on private property or property
owned by the City in fee-simple

• Base stations must be at least 500 feet from the
nearest base station regardless of owner, absent a
needs showing
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Review Requirements for Design and Installation
of Base Station Equipment and Antenna

• Installation of equipment and antenna shall be subject to
the City’s right to review and approve the final design and
appearance to ensure:
 Compliance with all applicable laws, rules and
regulations
 Public safety, integrity of poles and non-interference
with pedestrian, bicycle, vehicular traffic, or other
modes of transportation
 Aesthetic consistency with the poles to which the
equipment/antenna are attached and to the
surrounding context
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Review Requirements for Design and Installation
of Base Station Equipment and Antenna
• In addition to the general requirements that
installations are subject to City review with all
applicable laws, rules and regulations of the City, the
following specific approval requirements shall be
applicable:
 Installations in designated historic districts or adjacent
to historic landmarks are subject to prior review by the
Historic District Commission
 Installations in environmentally sensitive/protected
areas are subject to environmental review
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Review Requirements for Design and Installation
of Base Station Equipment and Antenna

• No permit shall be issued with respect to any City,
sidewalk or right-of-way where, in the judgement of the
City Manager/Designee, sufficient capacity no longer
exists for additional facilities to be placed in the
proposed location without jeopardizing the
 physical integrity of the utilities or other facilities already
in the proposed location and/or
 safe use of the street, sidewalk, path, or rights-of-way
vehicle, bicycle, or pedestrian
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Power Supply

• Company shall be solely responsible for obtaining
and paying all cost for electrical power for its
equipment unless they can show in writing the IOP
host is providing electricity – this requirement
particularly significant where City may have facilities
on a property.
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING INVESTOR-OWNED
UTILITY POLES (IOP)
Radio Frequency Energy Exposure Limits
• Company shall comply, on an on-going basis, with the
FCC maximum permitted levels of radio frequency
energy exposure (taking into account the aggregate of
any other radio frequency energy emitter that may be
present)
• Company shall comply with all FCC rules and
requirements, regarding the protection of health and
safety with respect to radio frequency energy exposure,
in the operations of the facility – taking into account
actual conditions of human proximity
• At the direction of the City, pay the costs of testing such
facilities for compliance with the above
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DECISION POINT
DOES THE CITY WANT TO ALLOW FACILITIES
ON CITY OWNED TRAFFIC SIGNAL AND/OR
CITY STREET LIGHT POLES?
 FCC rules do not apply to government acting in a

proprietary capacity (as owner of structures)
 City can determine if it wants to allow providers to
attach facilities to City owned property and can set
the terms
 City would need to enter into a formal Attachment
Agreement with each company in addition to the
Franchise/ROW Agreement
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LOCATIONS OF EXISTING CITY
OWNED TRAFFIC SIGNALS
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DECISION POINT
CRITERIA AND DESIGN REGULATIONS OPTIONS
EXISTING TRAFFIC SIGNAL AND CITY STREET
LIGHT POLE LOCATION(S)
 If the City is acting in its proprietary capacity it could

determine the appropriate locations for facilities
 In evaluating appropriate locations many factors can
be considered including:





Character of the area
Height of the existing light poles
Engineering and road standards
Distance from existing structures, etc.
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DECISION POINT
LOCATION(S)
Staff recommends
using the City’s
existing City
Functional Street
Classification Map
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Criteria and Design Regulation Options
Existing City Light Poles
Pole mounted equipment vs ground mounted equipment
on existing poles (retrofits)

Staff recommends pole mounted equipment
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Design of Base Station Equipment: Equipment Housings
• Where feasible, incorporate wireless within facilities;

otherwise:
• No more than one equipment housing, which may
enclose or consist of equipment for one or more cell
providers, may be installed on an individual pole
 Equipment housing shall be no greater than 2.8 cubic
feet with maximum dimensions of 13 inches by 9
inches by 4 inches
 Equipment housing must be mounted on the vertical
shaft portion of the pole and be a minimum of 15 feet
from the ground and not project over the roadway or
pedestrian path/sidewalk
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Design of Base Station Equipment: Antennas
 Omni/Dome Antenna – A single omni/dome antenna
shall be installed in place of two stick-type antennas if it
is no greater than 4 feet in height and no wider than 16
inches and it is installed on top of the pole
 At the City’s request up to 2 stick-type antennas
may be installed for each base station. Each stick-type
antenna shall be no more than 2 inches in diameter and
extending no more than 36 inches in length, extending
vertically from the base either at the top of the pole or
on the related equipment housing. No antenna can be
installed in the “bishops crook” or on a horizontal
member
Note: Bold and Italic Represent Changes from IOP recommendations

46

RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Design of Base Station Equipment
 Interconnecting Wire/Cable - Wire/Cable connecting the
above elements with each other, providing power supply,
or connectivity to support facilities:
 Must be located inside the pole. An exception for
the electrical meter may be granted if required by
the electrical provider
 Must be below ground
 Whenever possible, the company shall utilize
existing telephone or public utility poles, ducts,
conduits, or other facilities for the installation of
connecting fiber
Note: Bold and Italic Represent Changes from IOP recommendations
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Permitted Visual Appearance of Equipment Housing
 Each equipment housing must be painted with nonreflective paint of the same color as the pole on which it
is sited
 If the electrical meter cannot be installed in the pole,
wiring must be installed in conduit and conduit must be
painted with non-reflective paint of the same color as the
pole on which it is sited
 No writing, symbol, logo or other graphic representation
that is visible from the street or sidewalk shall appear on
any exterior surface unless required by law or regulation
Note: Bold and Italic Represent Changes from IOP recommendations
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Permitted Weight of Base Station Equipment
 All equipment to be installed must be of a weight no
greater than that compatible with the capacity of the
pole to safely and securely support such equipment
 The placement of the facility must comply with all
structural and safety standards. The applicant
must provide a structural analysis to show that the
existing pole can support existing and any new
equipment
 No writing, symbol, logo or other graphic
representation that is visible from the street or
sidewalk shall appear on any exterior surface unless
required by law or regulation
Note: Bold and Italic Represent Changes from IOP recommendations
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Permitted Location Requirements

• Each location must be accompanied by
documentation to show that there is a need for service
in that location

• No more than one base station, in total, is permitted
on a traffic signal pole (TSP) or street light pole (SLP)

• Base stations installed on TSP/SLP shall be placed,
located and operated by the company so as to not
illegally interfere with the operation of base stations of
other franchisees or other radio frequency spectrum
users
Note: Bold and Italic Represent Changes from IOP recommendations
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Permitted Location Requirements
• These regulations only deal with base station locations in
the ROW and not on private property or property owned
by the City in fee-simple
 Base stations must be at least 500 feet from the nearest
base station regardless of owner
 Base station installations on street lights are only
permitted on SLPs if such SLPs are located within
intersections, except that such base stations may be
placed on SLPs located in other locations upon
demonstration, and to the satisfaction of the City,
that there is an operational need for such placement
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHT POLES
Permitted Location Requirements
 Base stations are only permitted on TSP sites
within an intersection and only up to the number
which leaves two TSPs without base stations
 Base stations are only permitted on SLPs sites
within an intersection and only up to the number
which leaves two SLPs without base stations
 Traffic signal controller equipment boxes are not
available for use for base stations
Note: Bold and Italic Represent Changes from IOP recommendations

52

RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Review Requirements for Design and Installation of Base
Station Equipment and Antenna
 Installation of equipment and antenna shall be subject to the
City’s right to review and approve the final design and
appearance to ensure:
 Compliance with all applicable laws, rules and regulations
 Public safety, integrity of poles and non-interference with
pedestrian, bicycle, vehicular traffic or other modes of
transportation
 Aesthetic consistency with the poles to which the
equipment/antenna are attached and to the surrounding
context
 Restoration of SLP/removal of facilities at agreement end
Note: Bold and Italic Represent Changes from IOP recommendations
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Power Supply: The company shall be solely responsible for
obtaining and paying all cost for electrical power for its
equipment. The company is allowed to install a separate
meter from the traffic light meter.
Radio Frequency Energy: Company shall comply with FCC
maximum permitted levels of RF exposure (accounting for
the aggregate of any other RF that may be present)
 Company shall comply with all FCC rules for the
protection of health and safety for RF exposure – taking
into account actual conditions of human proximity
 At the direction of the City, pay the costs of testing such
facilities for compliance with the above
 No interference with City wireless operations
Note: Bold and Italic Represent Changes from IOP recommendations
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Review Requirements for Design and Installation
of Base Station Equipment and Antenna
• In addition to the general requirements that
installations are subject to City review with all
applicable laws, rules and regulations of the City, the
following specific approval requirements shall be
applicable:
 Installations in designated historic districts or adjacent
to historic landmarks are subject to prior review by the
Historic District Commission
Note: Bold and Italic Represent Changes from IOP recommendations
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RECOMMENDED CRITERIA & DESIGN
REGULATIONS EXISTING CITY OWNED TRAFFIC
SIGNALS AND/OR STREET LIGHTS
Review Requirements for Design and Installation
of Base Station Equipment and Antenna
 No permit shall be issued with respect to any City,
sidewalk or right-of-way where, in the judgement of the
City Manager/Designee, sufficient capacity no longer
exists for additional facilities to be placed in the proposed
location without jeopardizing the
 physical integrity of the utilities or other facilities
already in the proposed location and/or
 safe use of the street, sidewalk, path, or rights-of-way
by vehicle, bicycle, or pedestrian
Note: Bold and Italic Represent Changes from IOP recommendations
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FINDINGS BY CITY MANAGER/DESIGNEE
WHEN REVIEWING ALL APPLICATIONS
 Applicant complies with all requirements in the regulations
 Location selected in the application is not in an area where
there is an over concentration of poles or other facilities in or
over the streets, sidewalks, or other rights-of-way
 Location selected and the scale and appearance of the
wireless facilities and support structures to be installed are
consistent with the general character of the neighborhood
 Applicant has agreed to and provided adequate insurance,
bonding and indemnification
 Applicant has entered into a Franchise/Right-of-Way Use
Agreement and Attachment/Replacement Pole Agreement
(if applicable)
 Wireless facilities do not generate noise above 55 dB if
57
located in a residential area

DECISION POINT
Does the City allow for
replacement of existing
City traffic signal and/or
light poles?
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CONSIDERATIONS REGARDING
ALLOWING REPLACEMENT OF EXISTING
CITY LIGHT POLES

• Should there be a structural issue with the
•

•

attachment of small cell facilities on City owned
poles, staff recommends the Mayor and Council
consider the option of a replacement light pole
Because the Company cannot currently install new
poles, it is important to note that this is not a new
pole but a replacement pole, and the City would
contract with the applicant for installation, but pole
would remain, or become property of City
Pole would require to serve as both street light and
small cell facility
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CONSIDERATIONS REGARDING
ALLOWING REPLACEMENT OF EXISTING
CITY LIGHT POLES

• The City shall contract with the company to replace the
•
•
•

existing light pole to the agreed upon specifications. The
company shall pay all related costs
Company shall be responsible for all maintenance costs
in case of damage or repair. In addition, company agrees
to pay electric for associated street light
Company must remove and replace the facility with a
light pole of the same design as those adjacent to it
should the wireless facility become obsolete
Shall comply with such other requirements and
conditions as the City Manager/Designee may conclude
are appropriate to impose
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ALLOCATION OF POLE SITES AMONG
STREET POLE FRANCHISEES
In managing the Rights-of-Way/other assets we have
to balance the following items:
 Requests from multiple companies
 Ensuring that the City is complying with the Federal
requirement that the City may not “unreasonably
discriminate” among companies of functionally
equivalent services, if applicable
 Ensuring that approvals don’t create a negative
impact on physical integrity of existing public and
utility infrastructure
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RESERVATION PROGRAM
 At least once a year, the City would allow companies

to place a specific number of street poles under
“reservation” during a reservation phase
 This would allow companies to decide where to
place their emphasis while allowing opportunity for
all franchisees
 Company would have an option (for specific period
of time - possible one to two years) to apply for use
of “reserved” pole as a base station. If “reserved”
pole not used within specified time, it would be
placed back into pool for reallocation during next
reservation phase
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RESERVATION PROGRAM (CON’T.)
 The number of poles in a reservation phase would

be determined by the number of eligible locations
and the City’s ability to monitor the installation
process
 In cases where two or more franchisees request the
same location, the City could develop a priority
system based on franchisees’ requests which take
into account an RFP process prior to the initiation of
the first reservation phase
 To limit requests for the same location, the City could
allow transfer of street pole reservations among the
various franchisees
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NOTIFICATION RECOMMENDATIONS
 The City would publish, annually, on its website the

pole reservations for each company
 Companies would be required to send written
notification directly to an adjacent property owner
upon securing the pole reservation and 30 days prior
to submittal of permit request
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REPORTING AND INFORMATION
REQUIREMENTS
 Status Report: On an annual basis, company shall

provide report on installations for the previous 12
months and anticipated plans for the coming 12
months
 Completion Report: 10 days after base station
completion, the Company must notify the City
 Additional Information: Upon request, company shall
respond to request for information related to the
Franchise/ROW Agreement, Regulations or other
agreements
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FEES FOR ATTACHMENT AND POLE
ATTACHMENT AND REPLACEMENT
 Staff recommends a monthly fee for each type
 A fee should be applied to reserved poles and actual

base station poles. This fee could be different or the
same
 One requires more coordination so there could be an
additional contract coordination fee (suggested 10%)
in the case of the initial costs associated with a pole
replacement project
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