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SECTION 1: Definitions 

Proposal: “Proposal” means the offer submitted to the City by an Offeror in response to this 
Solicitation. 

Offeror: “Offeror” means any Person submitting a Proposal in response to this Solicitation. 

City: “City” means the City of Gaithersburg, Maryland, a municipal corporation of the State of 
Maryland. 

City Manager: “City Manager” means the City Manager of the City or his or her designee. 

Contract: “Contract” means the binding agreement awarded pursuant to this Solicitation, if any. 

Contractor: “Contractor” means the Offeror awarded the Contract. 

Mayor and Council: “Mayor and Council” means the Mayor and City Council of the City. 

Person: “Person” means any individual, association or business recognized by law. 

Procurement Webpage: “Procurement Webpage” means http://www.gaithersburgmd.gov/ 
government/procurement. 

Services: “Services” means the goods and/or services described in this Solicitation and to be 
provided to the City by the Contractor under the Contract. 

Solicitation Documents: “Solicitation Documents” mean this Solicitation and any and all documents 
issued and/or used by the City to solicit Proposals, including but not limited to: addendums, 
amendments, forms and specifications. 

Solicitation Schedule: “Solicitation Schedule” refers to the events and dates and times thereof 
specified in Section 3.1 of this Solicitation.  

Solicitation: “Solicitation” means Request for Proposals. 

Submission Deadline: “Submission Deadline” means the date and time, specified in Section 3.1 of 
this Solicitation, by which all Proposals shall be submitted to and received by the City. 

http://www.gaithersburgmd.gov/government/procurement
http://www.gaithersburgmd.gov/government/procurement
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SECTION 2: Introduction and Notices to Offerors 

2.1. INTRODUCTION 
The purpose of this Request for Proposal is to solicit sealed proposals to establish a contract 
or contracts through competitive negotiation for the provision of Architectural and 
Engineering Services in support of The City’s Capital Improvement Program and other 
professional architectural and engineering requirements on an “as needed” basis.  The 
successful offeror will perform tasks including but not limited to:  

a. Consultative and technical guidance;

b. Production of individual project scopes, design documents, construction documents,
construction documents, specifications, project schedules, and cost estimates;

c. Bid award, project management, construction contract administration, monitoring and
testing, clean-up and abatement, policy and regulation development, training and public
outreach support, data analysis, permitting and report writing services; and

d. Professional engineering, surveying, & Right-Of-Way Acquisition services to complete
infrastructure projects that may arise.

Tasks will be performed in the following Service categories: 

Category Services Summary – this list not intended to be exhaustive; actual 
services to be outlined in task orders as needed 

A. Architecture
Utilization and feasibility studies, full-spectrum design services, LEED 
service, construction cost projection and contract administration, historic 
preservation services 

B. MEP*
Engineering HVAC System design, refrigerant management, fire protection, 

C. Energy
Management

Energy efficiency audits, energy modeling, building commissioning 
services, benchmarking services,  

D. Civil & Site
Engineering

Land development engineering, Erosion and sediment control plan design, 
Traffic control, striping, and signage, Hydrologic and hydraulic studies, 
GIS mapping and services, Utility coordination, including relocations 

E. Landscape
Architecture

Parking lot/roadway, green roof, water efficiency, plant materials, and 
planters, microswale SWM practices (ESD), Fitness trails and related 
structures, Park bridges/signage, sport courts, Natural  resource 
inventory/forest stand  delineation  (NRI/FSD) and  forest conservation 
plans (FCP) 

F. Stormwater
Management &
Ecological
Services

Stormwater management facility and BMP Design and retrofitting, dam 
analysis and evaluation,   

G. Traffic
Engineering
Services

Traffic control device warrant analyses and studies, traffic control plans 
including signing, signaling, and pavement marking, traffic calming 
studies, analysis, and design, design of traffic signals, traffic capacity 
analysis studies, traffic impact studies, traffic data collection and data 
analysis 

H. Transportation 
Planning

Development of plans and policies, reviewing studies, data collection and 
analysis 
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I. Geotechnical
Engineering &
Construction
Support

Laboratory   testing   of   construction   materials, construction testing 
and inspection services, Soils/site investigation, review, testing and 
classification,  d etermination of groundwater levels, design, review   of   
geotechnical  reports 

J. Surveying

Construction and centerline/baseline stakeout, Cross-section plans: 
streams, roadways, and drainage basins, prepare topographic and 
property line base sheet, topographic survey with elevation, earthwork 
computations, easement sketch preparation and layout, record plat, 
property line/boundary survey, utility inverts verification (storm drain, 
water, and sewer),test Pits 

K. Environmental
Engineering

Chemical, physical, and biological monitoring and testing of water, 
soil, and air quality, emergency hazardous spill response, cleanup and 
disposal, hazardous product inventory and management support, 
environmental assessments, laboratory  or  field  testing and 
monitoring, noise measurement, modeling analysis, and abatement 
design, complaint investigations 

L. Environmental
Program
Support

Grant research and writing support, preparation and periodic update of 
carbon emission inventory and mitigation plan, recycling and refuse 
program support, studies and audits, development delivery of training to 
City personnel and community members, research and analysis of 
environmental best practices, Environmental management systems 
(EMS) and pollution prevention plan development, program evaluation , 
support for the City’s Environment Commission 

M. Interior Design

Functional and aesthetic possibilities of space planning, creation of 
illustrations, drawings, and renderings, development  of  documents  and 
specifications, selecting and specifying fixtures, furnishings, products, 
materials, and colors, designing and managing the fabrication of custom 
furnishing, interior details, and lighting 

N. Historic
Preservation

Guides the physical conservation of building materials, research and write 
statements expressing the historical significance of sites, designs and 
develops architectural conservation plans and work specifications to 
protect sensitive historic building fabric, knowledge in traditional 
building techniques and contemporary conservation technologies to 
complete the conservation, repair, or restoration of historic buildings 

O. Urban
Planning &
Development
Review

Urban design services , environmental design and green building 
techniques, comprehensive master planning support, historic 
preservation services, develop plans, policies, and strategies regarding 
affordable and workforce housing , analyses, noise measurement, 
modeling analysis, and abatement design, grant research and writing 
support, GIS/mapping, visualization graphics, 3-D modeling, structural 
and fire protection engineering 

P. Owner's
Construction
Management
Representative

Construction Contract Administration and Coordination, Construction 
Contract Controls, Detailed reporting, All-phase construction services 

*MEP = Mechanical, electrical and plumbing 

The successful firms shall be required to enter into a service agreement with the City for the 
proposed project term based on the specifications outlined in this proposal document. Task 
orders will be issued for each project. Tasks assigned under this contract will generally not 
exceed $100,000.  Assignments will typically include a competitive bidding process.  The 
overall contract amount will not exceed $1,000,000 per year. 
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A firm may submit for more than one service category. 

This is a new solicitation and there are no incumbents. 

2.2. BACKGROUND 

a. Gaithersburg is among the largest cities in the State of Maryland, with a population in
excess of 69,000, occupying more than 10 square miles within Montgomery County. The
City provides many services including police protection, licensing and permitting,
building inspections, recreation and cultural activities, street maintenance, recycling
collection, stormwater management, housing and community development, and snow
removal. Read more about our mission and vision at
https://www.gaithersburgmd.gov/about-us/mission-vision-guiding-principles.

b. The last time the City had one of these contracts, we issued 48-Task Order requests over
four years, resulting in 33 awarded Task Orders.  The total dollar value of all awarded
task orders was $2,502,054

c. In 2001, Gaithersburg began working with the citizen-based Environmental Affairs
Committee to expand its programs for smart growth & environmental protection to
include the promotion of green building. This includes incorporating green building
principles in municipal projects and the promotion of green building in private
development projects. Robertson Park Youth Center is the City’s first green building,
achieving LEED® Certification in 2006; the second is Old Towne Youth Center which
achieved LEED® Platinum Certification in 2010. In May 2019, the City adopted the
International Green Construction Code (IgCC). All requirements of the IgCC 2018 can be
found in Chapter 5 of the City Code.

d. The City has interest and is often an eligible participant in improvement programs,
permits and grants at all government levels up to federal, and must adhere to regulations
and guidelines of several granting authorities with many of its projects.

2.3. CITY RESPONSIBILITIES 
The city will provide the contractor with general guidance and liaison services to all 
applicable city agencies. The city will assist the contractor by giving advice and background 
material where available. Other related information will be made available for review to the 
contractor during applicable projects. The city will provide copies of drawings on file for 
existing buildings, utilities, and other conditions, as available.  However, the city does not 
warrant the accuracy of any documents and/or information. The contractor is responsible 
for field verification of all existing conditions (measures, existing layouts, etc.) It shall be the 
contractor's responsibility to coordinate with all utility companies regarding existing utilities 
(if any) and their location. 

2.4. PROJECT OVERSIGHT AND DELIVERABLES 
The City will assign a project team to serve as the primary point of contact for the consultant. 
The successful offeror shall throughout each project: 

a. Meet with the project team in a kick-off to identify roles and responsibilities, and to
discuss at a minimum: project objectives, assumptions, constraints, deliverables,
challenges, methodologies, procedures, plans.

https://www.gaithersburgmd.gov/about-us/mission-vision-guiding-principles
https://library.municode.com/md/gaithersburg/codes/code_of_ordinances?nodeId=PTIITHCO_CH5BU
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b. Meet with the project team before and after tasks, and as needed to discuss project goals,
deliverables, progress, the project schedule and timeline, specific issues, city policies and
opportunities and/or issues related to the task. Meetings will be virtual or in-person and
will follow COVID-19 safety requirements. Some meetings will be conducted and
facilitated by the offeror.

c. Attend townhall and other community meetings, often held in the evenings or off-hours.

d. Incorporate community and stakeholder engagement throughout the process.

e. Provide a draft report of recommendations to the Project Team for review, comment,
and approval.

f. Incorporate comments from the Project Team and prepare a revised report that is
sufficiently specific and in a format that can be presented to stakeholders for review and
consideration.

g. Make appropriate revisions following stakeholder outreach, as directed by the Project
Manager.

h. prepare and submit a final report/document based on edits promulgated by the Project
Team and stakeholders, and as approved by the Project Manager that is consistent with
the City’s formats and standards within 10 business days of receipt of Project Manager
approval. The final report/document shall include all relevant supportive attachments.

2.5. SCOPE OF WORK 

a. The successful offeror may be required to perform the following tasks at a minimum as
needed: site surveys, solicitation document preparations, bid evaluations, preliminary
engineering investigations, feasibility and other studies, report preparations,  cost
estimating, civil engineering consulting and design, preparation of plans and
specifications, soils exploration, environmental design and consulting, site electrical
engineering, contract and construction administration

b. The successful offeror will collaborate with the City to identify needs, and to establish
cost effective priorities for making improvements and developing programs for
implementation based on outcomes of preliminary tasks.

2.6. TASK ORDERS AND SCHEDULE REQUIREMENTS 

a. Request for Task Order Proposal - On an as-needed basis, the City will issue a Request
for Task Order Proposal to all applicable Contractors(s). The Contractor(s) shall have
seven (7) calendar days to acknowledge the Task Order and submit a Task Order
Proposal (hereinafter referred to as “Task Proposal”) in accordance with the Task Order
specifications/requirements. At any given time and for any Task Order, the City may
modify the Task Order Proposal response time, as needed.  If deemed necessary by the
City, scope review meeting/s may be held with applicable Contractors prior to the
submission of a Task Order Proposals.  The purpose of the scope review meeting is to
provide clarity and/or discuss in greater detail the scope of work required under a
respective Task Order.
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b. Task Order Proposals - Task Proposals shall include: (i) a fixed lump sum or not to
exceed amount for the work to be performed, which shall be based on the fixed hourly
rates under the respective Contract; (ii) estimated number of hours or not to exceed
hours to perform the work, which shall be itemized by category of service; (iii) a detailed
scope of services describing the work to be performed; (iv) an estimated time for
completion of the project; and (v) ,as specified in each Request For Task Order.

The Contractor shall submit to the City a lump sum cost proposal to perform the work
based upon their fixed hourly rates contained in their Proposal and subsequent contract.
The estimate shall contain the estimated number of hours broken out by category of
service, Contractor hourly rates for each category, a narrative describing work to be
performed and all non-labor related costs.  The Contractor shall be responsible for any
work not expressly set out in any task order but which may be reasonable implied for
proper completion of the work.  If the Owner requires the Contractor’s attendance at
multiple meetings on site, or any special meetings, the City will convey this within the
Task Order.  All Costs to complete the task must be identified in the cost proposal
including those cost typically considered to be “reimbursable.”  No project costs are to
be left out of the task order cost proposal.  After review, negotiations and acceptance of
the proposal, the City will issue a purchase order to perform the work.  The proposals
shall be prepared at no costs to the City.  Sub-Contractor mark-ups shall not exceed ten
percent (10%).

The Contractors lump sum cost proposal shall contain a method to manage partial
payments of the lump sum cost based on the completion of deliverables identified in the
task order scope of work.

The Contractors lump sum cost proposal shall include a detailed schedule that clearly
identifies subtasks, with durations and the total duration for the completion for the task
order scope of services in calendar days.

1. When the scope of services involves work of such nature that the Contractor
cannot reasonably estimate the time, which would be required to provide the
services, the City may agree, or an hourly rate purchase order based on the actual
hours worked times the hourly rate indicated in the Contractor’s binding fee
schedule and other approved expenses.  A maximum purchase order fee or cost
not to exceed limitation shall be agreed upon for Hourly Rate purchase orders.
When an hourly rate purchase order is used, the Contractor shall submit detailed
time records, documentation for other expenses, and such other evidence as the
City may require supporting its billing request.

2. For services required by the City that are not specifically identified in the Contract
Labor Categories but covered under the Scope of Services, the Contractor shall
submit to the City project manager, in the task order proposal, detailed costs for
these services and tests.  The City recommends that a Contractor use another
Offeror who was selected by the City for another Service Category if that Service
Labor Category is needed.  Any additional labor categories and fixed hourly rated
developed will only apply to the specific task order, unless added to the contract
by amendment.

3. Emergency Response: In the event of a catastrophic event or other condition
where the City Manager has declared an emergency and there exists a need to use
professional engineering services to assist in resolving the emergency, the
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Contractor shall respond within two (2) hours of notification. 

4. Should additional services be requested beyond the original scope of any
executed Task Order / Purchase Order, adjustments to both the task order,
purchase order amounts shall be negotiated, and a change order issued
authorizing the additional work.

c. Schedule Requirements - The Contractor shall develop, submit and monitor a project
schedule in Microsoft (MS) Project® format showing each task, start and end dates, and
task duration. This schedule will be updated and coordinated with the City as
appropriate. The project schedule shall encompass all the tasks, any permitting
requirements (including submissions, review period, etc.), and any factors that can
potentially affect the project schedule.

The Contractor shall allow 14 calendar days within the project schedule for the City’s
review of each submittal.

d. Task Order Award - Task Orders will normally be awarded to the lowest cost
Contractor for each service Category, with the consideration of the Contractor’s ability
to meet the Task Order Requirements.  For some service categories, the task orders will
be awarded on a rotating basis with the highest rank, and then will go to the next highest
rank firm in the rotation unless the City finds:

 The firm is unable to perform the assignment;
 The hours or fees proposed by the firm for services cannot successfully negotiated to

an amount the City considers fair and reasonable;
 Another firm has special experience or qualifications, including geographic proximity

to the project site for the services, that make it in the best interest of the City;
 Assignment to another firm would tend to balance to a greater extent, among firms

on the contract list being used, the fees paid or payable for work assignments
previously issued.
 The Contractors previous evaluation on a Task Order warrants that they be skipped

over.

2.7. ADDITIONAL COMPLIANCE 

a. All Services shall be performed in compliance with industry standards as determined by
the City, and all federal, state, and local laws, ordinances, and regulations including, but
not limited to EPA, Maryland Department of Environment, State Health Department,
MDSHA, FHWA, AASHTTO, WSSC and OSHA practices, guidelines, standards, rules, and
regulations.

b. The City intends to purchase goods, equipment, and services having the least adverse
environmental impact, with the constraints of statutory purchasing requirements,
departmental needs, availability, and sound economic considerations. Suggested
changes and environmental enhancement for possible consideration and/or inclusion in
future-like requirements are encouraged.
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2.8. DISCLAIMER 
This is a Solicitation only, it is not a contract.  The City shall assume no obligation to pay or 
reimburse any Person for any costs, fees or expenses incurred in preparation of a response 
to this Solicitation, or for any meetings and/or travel costs related to such response.  All 
Proposals submitted to and accepted by the City shall become the exclusive property of the 
City and shall not be returned.  The City reserves the right to reject any or all Proposals in full 
or in part and/or to waive any technicalities and/or informalities as best may serve the 
interests of the City.  The City is under no obligation to any Offeror until a contract is executed 
for the Services described herein. 

2.9. ACCEPTANCE 
The submission of a Proposal shall constitute acknowledgement and acceptance by the 
Offeror of the requirements, specifications and terms and conditions specified herein. 

2.10. AUTHORITY TO DISTRIBUTE SOLICITATION DOCUMENTS 
The City is the sole entity with the authority to issue and/or distribute any Solicitation 
Documents and/or information related thereto.  Any and all Solicitation Documents obtained 
from any source other than the City may be incomplete or incorrect.  The City assumes no 
responsibility for any error, omission or misinterpretation resulting from the reliance or use 
of any Solicitation Documents not both issued and distributed by the City.  Any and all 
Solicitation Documents shall be posted on the Procurement Webpage. 

2.11. RESTRICTED DISCUSSIONS 
Offerors are prohibited from discussing this Solicitation or any part thereof with any 
employee, agent, or representative of the City except as expressly authorized herein.  The City 
may, in its sole discretion, reject the Proposal submitted by any Offeror who is in violation of 
this provision.  Any and all verbal statements and/or answers to questions relative to this 
Solicitation shall not be considered binding, valid or enforceable. 

2.12. STATE OF MARYLAND BID AND CONTRACT REQUIREMENTS 

a. Offerors must be qualified to bid in the State of Maryland in accordance with §16-202
and §16-203 of the State Finance and Procurement Article of the Annotated Code of
Maryland.

b. To enter into any contract with the City, Offerors must be in compliance with the State
of Maryland Code of Regulations Title 21, State Procurement Regulations.

2.13. ADA REQUIREMENTS 
Individuals with a disability, who would like to receive the information in this Solicitation in 
another form, may contact the City’s Procurement Division by phone at 301-258-6320 or by 
email to procurement@gaithersburgmd.gov. 

mailto:procurement@gaithersburgmd.gov
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SECTION 3: Solicitation Schedule and Information 

3.1. SOLICITATION SCHEDULE 
Below is the schedule of events for this Solicitation.  The City reserves the right to modify the 
Solicitation Schedule at any time as best may serve the interests of the City; any and all 
modifications shall be made by addendum or amendment and posted on the Procurement 
Webpage.  Unless otherwise specified, all references herein to times of day shall be Eastern 
Time (daylight or standard, as applicable). 

EVENT DATE TIME 
A. Solicitation Issued: December 3, 2021 N/A 

B. Pre-Submission Meeting:
See Subsection 3.2 for additional information

December 17, 2021 at 10:00 AM 

C. Bidder Questions Due in Writing:
See Subsection 3.3 for additional information

December 30, 2021 by 2:00 PM 

D. City’s Answers to Questions Issued:
See Subsection 3.4 for additional information

January 10, 2022 by 5:00 PM 

E. Submission Deadline:
See Subsection 4.2 for additional information

January 18, 2022 at 2:00 PM 

3.2. PRE-SUBMISSION MEETING 
A. The virtual Pre-Submission Meeting for this Solicitation will be held on the above date as

listed in section 3.1.  Attendance of the Pre-Submission Meeting is not mandatory but is
strongly encouraged.

GoToMeeting Pre-Submission Meeting information:

RFP 2022-015 On-Call Architectural & Engineering Services for Public Works Pre-
Proposal Meeting

Thu, Dec 17, 2021 10:00 AM - 11:00 AM (EST)

Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/236998181

You can also dial in using your phone. 
United States: +1 (786) 535-3211 

Access Code: 236-998-181 

B. Attendance of the Pre-Submission Meeting is not mandatory but is strongly
encouraged.  The purpose of the Pre-Proposal Meeting is to provide a method for all
Offerors to become familiar with any and all conditions which may, in any manner,
affect the Services to be provided under the Contract.  Offerors are expected to have a
copy of all the Solicitation Documents; the City will not provide during the meeting.

C. A claim by an Offeror of a lack of knowledge of any such conditions shall not be grounds
for any additional allowances and/or for any protest by the Offeror.   The submission of

https://global.gotomeeting.com/join/236998181
tel:+17865353211,,236998181
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a Proposal by any Offeror shall be taken as prima facie evidence that the Offeror has 
familiarized themselves with the nature and extent of the Services to be provided under 
the Contract. 

3.3. SUBMISSION OF OFFEROR QUESTIONS 
All questions regarding this Solicitation: (i) shall be submitted by email to the Procurement 
Division, at procurement@gaithersburgmd.gov; and (ii) shall be received by the date and 
time specified in the Solicitation Schedule.  The solicitation number and title must be included 
in the subject line of the email. Any and all questions received not in compliance with this 
paragraph will not be answered unless the City, at its sole discretion, deems that a response 
to a question is necessary to clarify anything in the Solicitation Documents. 

3.4. CITY’S ANSWERS TO OFFEROR QUESTIONS 
The City’s answers to questions submitted by Offerors will be posted by addendum on the 
Procurement Webpage on the date specified in the Solicitation Schedule. 

SECTION 4: Proposal Preparation and Submission Instructions 

4.1. PROPOSAL PREPARATION 
In order to provide each Offeror with an equal opportunity for consideration, adherence to a 
standardized bid proposal format is required; any Proposal submitted outside of the required 
format shall be cause for the Proposal to be rejected as non-responsive.  Proposals shall 
contain information that is organized into separate sections as specified below.  All Proposals 
shall contain a separate technical proposal (“Technical Proposal”) and a separate price 
proposal (“Price Proposal”), as follows:   

A. TECHNICAL PROPOSAL
The Technical Proposal shall be submitted separate from the Price Proposal and shall
include the following items organized into the sections in the correct order as follows:

I. Section 1 -_General Requirements, Qualifications and Experience – offerors shall
submit:

a. A cover letter with a brief description of the firm, including the Offeror’s name,
address, telephone number, fax number, and email address. The letter should
discuss any local office(s) that will service the City, including size, services, area
covered and principal contact person.

b. A table of contents that references each section therein.

c. Executive Summary: That summarizes the Offeror’s management structure and
company names of each organization to execute the work within the Scope of Work
of this Solicitation. Offeror should discuss the firm’s typical workload and the ability
to handle City projects in a timely fashion.

d. Staff Qualifications, Experience and Capabilities - This section of the Proposal shall
address the qualifications of staff assigned by the Offeror to the proposed
project(s). The Offeror shall: (i) include the names of the principal(s) and primary
project manager(s); (ii) describe the functional discipline and responsibilities for
all such persons; and (iii) provide a complete resume or a detailed description of
each person’s education, professional experience, and length of time employed by

mailto:procurement@gaithersburgmd.gov
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the Offeror. 

1. Detailed resumes of the involved team members with descriptions of their
experience on this type of project work.

2. A general staffing plan is required which describes the Offeror’s proposed
staff distribution to accomplish this work. The staffing plan should indicate
a chart that partitions the time commitment of each professional staff
member across the proposed tasks and a timeline for the project. It is
mandatory that this section identify the key personnel who are to work on
the project, and amount of time to be devoted to the project. In addition, the

3. Offeror shall clearly state if it intends to subcontract any of the proposed
work and, if so, provide the names of all such subcontractors in a section
clearly labeled. The Offeror shall assume full responsibility and liability for
any and all work performed by a subcontractor.

e. A detailed description and similar-type presentation of designed/ constructed
projects that are representative of the team’s related experience and technical
competence of the scope of services being requested.  Must provide at least three
(3) projects completed within the last five (5) years.  The Offeror should also
provide relationship linkage between the staff included in this proposal to those
said projects.

f. References – As an attachment to the cover letter, on a separate sheet list at least
eight (8) public sector references, with four (4) being either County or Local
Government, within the last 5 years, and include for each reference, company’s
name and address, a company representative’s name, telephone number and e-mail
address, and a description of the services provided, including scope and size.

g. GSA Standard Form 330 (Revised 7/2021)

II. Section 2: Scope & Work Plan

a. Outline and briefly discuss the scope of services provided and the approximate
percentage of the total business devoted to the type of services requested in this
Solicitation.

b. Provide a general work plan identifying the key tasks required to complete any
potential task order the City may request under this solicitation and the Offeror’s
unique approach to project management and project execution.

c. Differentiate between the responsibilities of the Contractor and the responsibilities
of the City for this type work.

d. Identify any anticipated obstacles and propose solutions to such obstacles.

e. If applicable, provide a detail description and presentation of projects that are
representative of the Offeror’s general expertise in sustainable design, energy
management, LEED, smart streets, etc.
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III. Section 3: Quality Control

a. A description of the Offeror’s internal Quality Control standards.

b. Evidence of the Design team’s ability to meet established schedules and budgets.
Provide description of projects indicating evidence of meeting budgets, and
schedules, and original b u d g e t e d  construction contract amount versus final
construction cost.

IV. Section 4: Communication – this section should include or demonstrate with
narrative and examples of the following capabilities/functionality:

a. Computer Aided Design (CAD) and presentation.
b. Building Information Modeling (BIM) and producing electronic models.
c. Physical modeling, and or other software modeling techniques and technologies.
d. A general sample of electronic forms that the Offeror wishes the City to consider

to use during the Design and Construction Administration phases of the project,
including methods of record keeping.

e. Proposed online document management software with online Commenting and
Comment Resolution Capabilities the Offeror is proposing to use, and the Offeror’s
familiarity with it.

f. Provide any additional information you wish to call to the City’s attention with
respect to your firm’s qualifications and how it can add value to the services that
the City is requesting.

V. Section V: Financial Wellness
This section of the Proposal shall include a letter from a financial institution that attests
whether the Offeror maintains account(s) in good standing and is financially responsible
to provide the Services. Alternatively, the Offeror may submit a copy of its audited
financial statements for the most recent year of operations.

VI. Section 5: Required Forms

a. This section of the Proposal shall include the following completed forms, blank
copies of which are included in Attachment A hereto:

 Addendum and Amendment Acknowledgement
 Affidavit of Qualification to Propose
 Conflict of Interest Certification
 Litigation and Lien Information
 Proposal Submission Certification

b. All documents and forms shall be completed in their entirety and, when applicable,
be notarized and/or signed in ink/electronic signature by an authorized or duly
authorized representative of the Offeror.

B. PART B: PRICE PROPOSAL

1. The Price Proposal shall be submitted in a separate section from the Technical
Proposal and shall include a completed and signed Proposal Price Sheet for each
category separately, a copy of which is included in Attachment B hereto.
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2. For evaluation purposes, provide a fully burdened hourly rate for the applicable,
generic representative personnel categories inclusive of all profit, fees, travel
expenses, costs and other personnel expenditures for each category of employee to be
used to provide services.

3. Offerors are encouraged to propose hourly rates and fees for all titles and positions
and additional categories not listed.

4. Failure to provide pricing in the format listed on Attachment B may be grounds for
disqualification of a Proposal, as determined by the City.

5. Any non-labor and materials costs, which the City agrees cannot be factored into the
generic rates above, (e.g. express courier, equipment rental fees, duplication services,
etc.) will be required at cost, with no additional mark-up or cost plus fees. The City
reserves the right to require firms to attach receipts to invoices.

6. No additional payment will be made for travel related expenses (e.g. airfare, meals,
mileage, lodging, per-diem, etc.), or miscellaneous non-labor costs (e.g.
administrative services, data entry, fax transmissions, telephone calls, etc.).

7. At no time shall costs associated with subcontracting be marked up or provided for
cost plus fees.

8. For evaluation purposes the fee formulation/structure must be weighted based
upon the generic anticipated percentage of effort f o r  each generic job title.

4.2. PROPOSAL SUBMISSION 
The Offeror shall submit its Proposal in accordance with and subject to the following 
instructions and conditions:  

A. The Offeror shall submit its Proposal to the Procurement Division by email to
2022-015RFP@gaithersburgmd.gov. The Proposal shall be a single file (all
documents combined into one document) in portable document format (PDF).
Proposals not received by the Submission Deadline shall be deemed non-responsive.

B. The City shall assume no responsibility for delays or errors in the delivery of any
Proposal.

C. The Offeror is strictly prohibited from submitting its Proposal by facsimile or by
postal mail.  The Offeror may not submit its Proposal to any email address other than
the one provided in Section 4.2.A above.  Any and all Proposals submitted not in
compliance with this Section shall be rejected as non-responsive and be removed
from consideration.

mailto:2022-015RFP@gaithersburgmd.gov
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SECTION 5: Evaluation Criteria and Selection Process 

5.1. AWARD 
Award of the Contract, if any, shall be to the Offeror whose Proposal is deemed by the City to 
provide the best value, price and technical factors considered. 

5.2. SELECTION COMMITTEE 
The City shall assign a committee comprised of personnel it considers to be stakeholders in 
the project to: review, evaluate and score all Proposals; conduct interviews, if required; and 
select and recommend the most qualified Offeror for the Contract award (“Selection 
Committee”). 

5.3. EVALUATION CRITERIA 
The Selection Committee will evaluate each Proposal on the following criteria: 

a. All tasks and scope components addressed – 10 pts.
b. General Requirements – 35 pts.
c. Scope & Work Plan – 15 pts.
d. Quality Control – 15 pts.
e. Communication – 15 – pts.
f. Price Proposal – 20 pts.

5.4. SELECTION PROCESS 
Below is the anticipated selection process for this Solicitation; however, the City reserves the 
right, in its sole discretion, to modify this process as best may serve the interests of the City. 

A. Review for Responsiveness
Public Works Contract Administrator shall perform an initial review of each Proposal
to determine its responsiveness to the requirements set forth in this Solicitation.
Following the initial review, the Contract Administrator shall distribute all responsive
Proposals to the Selection Committee to be evaluated and scored. Proposals
determined to be nonresponsive shall not be distributed to the Selection Committee,
subject to approval by the Project Manager and Procurement Manager.

B. Evaluation and Scoring
The Selection Committee shall evaluate and score each responsive Proposal to
determine the responsibility of the respective Offeror to perform the Services and to
establish a list of the highest ranking Offerors or identify the best value Proposal.

C. Interviews
Following the evaluation and scoring of all responsive Proposals, the Selection
Committee may require an interview with the highest ranking Offerors, each of whom
may be required to make a presentation.  Following interviews, if any, the Selection
Committee will score each Offeror interviewed on their interview and make a
recommendation of tentative award to the City Manager or Designee.  Formal award
may be contingent on the approval by the City’s Mayor and City Council.  The City
reserves the right to require any Offeror to make a presentation in order to
substantiate the qualifications and/or abilities of the Offeror to perform under the
Contract.
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SECTION 6:  Solicitation and Contract Terms and Conditions 
The following terms and conditions shall apply to and survive this Solicitation and be incorporated 
into the Contract: 
 

6.1. HEADINGS 
Any and all of the headings contained in any of the Solicitation Documents are for reference 
purposes only and shall not in any way affect the meaning or interpretation of any of the 
same. 

6.2. ACCEPTANCE AND REJECTION OF PROPOSALS 
The City reserves the right: (i) to accept or reject any or all Proposals in whole or in part; (ii) 
to waive any technicalities or informalities in Proposals; and (iii) to cancel or postpone this 
Solicitation at any time if determined to serve the best interests of the City.  The City may 
reject the Proposal of any Offeror in arrears or in default to the City on any contract, debt, or 
other obligation. 

6.3. ACCURATE INFORMATION 
The Offeror certifies that all information provided or to be provided to the City is true and 
correct and may be relied upon by the City in awarding the Contract.  Any false and/or 
misleading information is cause for the City to reject the Offeror’s Proposal or to terminate 
the Contract if awarded to the Offeror.   Such rejection or termination shall relieve the City of 
any direct or consequential damages or costs incurred by the Offeror. 

6.4. ADDENDA AND AMENDMENTS 
In the event any addenda or amendments are issued to this Solicitation, all the terms and 
conditions of this Solicitation shall govern and apply unless specifically stated or modified in 
any such addenda or amendments.  Any and all written communication not posted on the 
Procurement Webpage relative to this Solicitation shall not be considered binding, valid or 
enforceable.  It is the responsibility of the Offeror to inquire about and obtain any and all 
addenda and/or amendments issued, all of which shall be published on the Procurement 
Webpage. 

6.5. ALTERNATE PROPOSALS 
The Offeror is expected to clearly respond to the requirements set forth in this Solicitation. 
Any and all alternate Proposals for the Services shall be rejected as non-responsive and shall 
be removed from consideration. 

6.6. BINDING PROPOSAL 
All Proposals shall remain binding for 180 calendar days following the Submission Deadline; 
Proposals may not be withdrawn at any time within this period.  In the event an award is not 
made during such period, all Proposals shall be automatically extended and remain binding 
for an additional 180 calendar day period.  Proposals shall automatically be renewed until 
such time as either an award is made or proper notice is given to the City by an Offeror of its 
intent to withdraw its Proposal.  Proposals may only be withdrawn by written notice to the 
City at least fifteen (15) calendar days prior to the expiration of the then current 180 calendar 
day period. 

6.7. CONFIDENTIALITY 

A. The City agrees, to the extent permitted by law and in accordance with the terms set forth 
in this Solicitation, to hold all confidential information and material belonging to the 
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Offeror in strictest confidence.  The Offeror shall specify in writing to the City the 
information and/or material the Offeror deems to be a trade secret or other confidential 
information and/or material.  Written notification shall also contain the reason such 
information and/or material is considered to be a trade secret and/or confidential. 

B. The Offeror agrees that all knowledge and information it may receive from the City or 
from its officials, employees or other sources, or by virtue of the performance of Services 
under and pursuant to the Contract, if awarded the Contract, which are included or 
referenced in Title 4 of the General Provisions Article of the Annotated Code of Maryland, 
shall not be directly or indirectly disclosed to any person whatsoever unless authorized 
to do so by the City Manager.  This confidentiality provision shall also apply to any 
information, activity, or record designated by the City as being “confidential” or 
“privileged”. 

6.8. CONTRACT AWARD 
The City intends to award the Contract to several Offerors in each Category up to a maximum 
of five (5) in each Service Category. The City reserves the right to award the Contract to 
multiple Offerors and/or to award the Contract in whole or in part.  If for any reason, through 
no fault of the City, the Contract is not executed within thirty (30) days following formal 
award, the City may withdraw the award and award to another Offeror, or solicit new 
Proposals.  If the City receives only one (1) Proposal in response to this Solicitation, the City 
reserves the right, in its sole discretion, to proceed as a negotiated procurement with the 
Offeror that submitted the Proposal. 

6.9. ERRORS IN PROPOSALS 
Obvious error(s) in calculations in any Proposal may not be corrected without the prior 
written consent of the City and may be cause for the Proposal to be deemed non-responsive.  
If an error is made in an extended price, the unit price will govern. 

6.10. INTEREST IN MORE THAN ONE PROPOSAL AND COLLUSION 
Multiple Proposals submitted in response to this Solicitation by any Offeror under the same 
or different names shall be rejected as non-responsive.  Reasonable grounds for believing that 
any Offeror has interest in more than one (1) Proposal for this Solicitation, both as the Offeror 
and as a subcontractor for another Offeror, shall result in the rejection of all Proposals in 
which the Offeror has interest and disqualify the Offeror from responding to any reissuance 
of this Solicitation.  However, a Person acting only as a subcontractor may be included as a 
subcontractor for multiple Offerors.  The City may reject all Proposals if reasonable cause 
exists for believing that collusion exists among Offerors. 

6.11. LATE PROPOSALS 
It is the responsibility of the Offeror to ensure the delivery of its Proposal by the Submission 
Deadline and to the location specified in Section 4.2 of this Solicitation.  Any and all Proposals 
delivered or submitted late or to any location other than the designated location shall be 
rejected as non-responsive.  The submission of any Proposal by way of facsimile or postal 
mail is strictly prohibited; any and all Proposals submitted as such shall be rejected as non-
responsive.  The City assumes no responsibility for any delays and/or errors in the delivery 
of a Proposal; postmarking by the Submission Deadline shall not substitute for actual receipt.  
Any and all Proposals submitted not in compliance with any of the provisions of this 
paragraph shall be rejected as non-responsive. 
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6.12. MODIFICATIONS TO PROPOSALS 
The Offeror may only modify its Proposal prior to the Submission Deadline and in accordance 
with and subject to the following: 

A. The City shall consider a modified Proposal as an entirely new Proposal and shall
replace the original Proposal, which shall be deemed to be withdrawn and null and
void.

B. The modified Proposal shall be subject to all the requirements, specifications and
terms and conditions set forth herein.

C. Notwithstanding the provisions with respect to the submission of a Proposal herein,
the modified Proposal shall clearly be labeled “Modified Proposal”.

6.13. RETURN OF BID BONDS 
In the event a bid bond is required under this Solicitation, all such bonds shall be retained by 
the City until the Contract is executed or until such time that an Offeror requests its Proposal 
to be withdrawn in accordance with Section 6.6 (Binding Proposal) of this Solicitation. The 
City shall immediately return the bid bond of any Offeror whose Proposal is deemed by the 
City to be non-responsive, or shall immediately return all bid bonds in the event the 
Solicitation process is canceled by the City. 

6.14. OPTIONAL GOODS AND/OR SERVICES 
The City reserves the right to request and evaluate optional goods and/or services which may 
be in the best interests of the City, and to negotiate the price of such goods and/or services 
with the successful Offeror or with another Offeror, whichever is determined to be the most 
advantageous to the City.  While pricing for optional goods and/or services may be requested 
in this Solicitation, the City is under no obligation to consider such optional goods and/or 
services when selecting the successful Offeror unless otherwise stated. 

6.15. SOLICITATION DOCUMENTS 
The Offeror is expected to carefully and thoroughly examine all of the Solicitation Documents 
for accuracy and completeness, and to become familiar with the same.  If doubt exists as to 
the meaning and/or intent in or of any of the Solicitation Documents, the Offeror shall make 
an inquiry as to such meaning and/or intent.  The failure of the Offeror to examine and 
become familiar with any and all of the Solicitation Documents shall in no way relieve the 
Offeror of its obligations under the Contract, if awarded to the Offeror.  The submission of a 
Proposal shall be taken as prima facie evidence of compliance with this provision and that 
the Offeror fully understands everything in the Solicitation Documents. 

6.16. SOLICITATION PROTEST 
Any protest of this Solicitation shall be in writing to the City Attorney.  The provisions of 
COMAR Title 21.01.03.01A(7), State Procurement Regulations, do not apply to municipalities 
and are not applicable to this Solicitation.  Protests of alleged improprieties in this Solicitation 
shall be filed prior to the Submission Deadline.  Any written protest shall, at a minimum, 
include: (i) the name, address, telephone number, and if available, email address of the Person 
making the protest; (ii) the Solicitation number and a detailed statement of the legal and 
factual grounds for the protest, including a description of resulting harm to the Person 
making the protest; and (iii) any and all copies of supporting exhibits, evidence and/or 
documents to substantiate the claim. 
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6.17. USE OF BROKER 
The Offeror warrants that no person or selling agency has been employed or retained to 
solicit or secure the Contract upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, except bona fide employees, or bona fide 
established commercial or selling agencies maintained by the Offeror for the purpose of 
securing business. For violation of this provision, the City shall have the right, in its sole 
discretion:  (i) to terminate or suspend the Contract without liability to the City, its officials 
or employees; or (ii) to deduct from the Contract price or consideration, the full amount of 
such commission, percentage, brokerage, or contingent fee. 

6.18. ASSIGNMENT OF THE CONTRACT 
The City’s rights under the Contract are personal to the Contractor.  It is mutually understood 
and agreed that the Contractor shall not assign, convey, sublet, transfer or otherwise dispose 
of its Contract or its right, title or interest therein, or its power to execute the Contract, to any 
other person without the express written consent of the City; however, in no case shall such 
consent relieve the Contractor from its obligations under the Contract, or change the terms 
and conditions of the Contract. 

6.19. CHANGES IN GOODS AND/OR SERVICES 
The City, without invalidating the Contract, may order changes in the goods and/or Services 
within the general scope of the Contract, consisting of additions, deletions and/or other 
revisions, and the Contract sum and term shall be adjusted accordingly.   Any cost or credit to 
the City from a change in Services shall be determined by mutual written agreement between 
the City and the Contractor.  The Contractor shall provide all of the goods and services that 
may be required to complete the Contract at the price agreed upon.  Any alterations of 
variables to the terms of the Contract shall not be valid or binding upon the City unless made 
in writing and signed by the City and the Contractor. 

6.20. CONTRACT DISPUTES 
Any and all disputes arising under the Contract, except under the provisions for termination, 
which are not disposed of by agreement between the City and the Contractor, shall be decided 
under procedures A-D listed below.  Pending final resolution of a dispute, the Contractor shall 
proceed diligently with Contract performance.  A claim must be in writing for a sum certain 
and any money requested must be fully supported by all cost and pricing information. 

A. All disputes, claims, questions of fact or interpretations of the documents of the
Contract not disposed of by agreement or express provision of the Contract arising
between the City and the Contractor after performance of the Contract has
commenced but before final payment and termination of the Contract, are decided by
the City Manager.

B. The City Manager must give the Contractor not less than three (3) working days to
submit documentation and written reasons supporting the Contractor's position in
the dispute.  The City Manager may consider any other information or written
submissions from City employees or agents and may conduct an informal, non-record
hearing for receipt of testimony, evidence and/or argument.  The City Attorney may
participate in the hearings to protect the City's interest.
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C. The City Manager must render a decision, in writing, stating reasons for such decision 
and provide copies to the Contractor and the City Attorney.  If the decision is mailed 
to the Contractor, it must be mailed "certified" and dated the date of mailing; 
otherwise, it must be dated the date of delivery to the Contractor. 

D. The City Manager’s decision may be submitted to Binding Arbitration by either Party 
under the auspices of an arbitrator appointed by the American Arbitration 
Association. 

6.21. DISSEMINATION OF DATA 
The Contractor shall not release any information related to the Services under the Contract 
or publish any reports or documents related to the same without the prior written approval 
of the City.  The Contractor shall include a similar provision in all subcontracts. 

6.22. EMPLOYMENT AS INDEPENDENT CONTRACTOR 
The City and the Contractor recognize and agree: (i) that the Contractor shall act as an 
independent Contractor to the City; (ii) that the Contract does not create any actual or 
apparent agency, partnership, franchise, or relationship of employer and employee between 
the parties; (iii) that neither party shall be entitled to participate in any of the other party’s 
benefits, including without limitation, any health or retirement plans; (iv) that the Contractor 
shall not be entitled to any remuneration, benefits, or expenses other than as specifically 
provided for in the Contract; and (v) that the City shall not be liable for any insurance, taxes, 
or withholding for or on behalf of the Contractor; all such insurance, taxes or withholding, 
and costs for same, shall be the sole responsibility of the Contractor. 

6.23. ETHICS LAWS AND REQUIREMENTS 
The Contractor shall comply with the financial disclosure and conflict of interest and lobbying 
provisions of the City’s ethics laws, which may be found on the City’s website at: 
http://www.gaithersburgmd.gov/government/city-code. 

6.24. FORCE MAJEURE 
The City and the Contractor acknowledge and agree that either party hereto will be relieved 
of its obligations hereunder in the event and to the extent that the performance of its 
obligations under the Contract is delayed or prevented by any cause beyond its control, 
including, without limitation, acts of God, public enemies, war, insurrection, acts or orders of 
governmental authorities, fire, flood, explosion, or riots (“Force Majeure”).  Failure to receive 
necessary materials and supplies will not excuse performance hereunder unless such failure 
is itself due to an event of Force Majeure.  A party obtaining relief under this provision shall 
make every reasonable effort to minimize the effects thereof and will promptly resume 
performance as soon as possible. 

6.25. GOVERNING LAW 
The Contract shall be construed in accordance with the laws and regulations of the Federal 
Government, State of Maryland, and the City.  For purposes of litigation involving the 
Contract, exclusive venue and jurisdiction shall be in the Circuit Court of Maryland for 
Montgomery County, District Court of Maryland for Montgomery County or the United States 
District Court of Maryland. 

6.26. IMMIGRATION REFORM AND CONTROL ACT 
The Contractor shall warrant that it does not and shall not hire, recruit or refer for a fee for 
employment under the Contract, an alien, knowing the alien is an unauthorized alien, and hire 
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any individual without complying with the requirements of the Immigration Reform and 
Control Act of 1986 (“Act”), including but not limited to any verification and record keeping 
requirements.  The Contractor shall further assure the City that, in accordance with the Act, 
it does not and will not discriminate against an individual with respect to hiring, or 
recruitment or referral for a fee, of the individual for employment or the discharging of the 
individual from employment because of such individual's national origin or in the case of a 
citizen or intending citizen, because of such individual's citizenship status. 

6.27. INCONSISTENT PROVISIONS 
Notwithstanding any provisions to the contrary in the terms and conditions of any contract 
supplied by the Contractor, the conditions of this Solicitation and the Contract supersede 
those terms and conditions in the event of inconsistency.  In the event of any inconsistency 
between any of the provisions of this Solicitation and any of the provisions of the Contract, 
the provisions of the Contract shall take precedence over and supersede those provisions in 
the event of any inconsistency. 

6.28. INDEMNIFICATION 

A. The Contractor shall agree to indemnify, hold harmless and defend the City from and 
against all claims, demands, actions, suits, damages, liabilities, losses, settlements, 
judgments, costs and expenses (“Claim”) suffered or incurred by the City or any third 
party resulting from any negligent acts by or errors or omissions of the Contractor, its 
employees, agents or subcontractors in connection with the performance of the Contract, 
except that if the City reasonably determines that any indemnified Claim might adversely 
affect the City, the City may take control of the defense at the City’s expense.  The 
Contractor may not consent to the entry of any judgment or enter into any settlement of 
any Claim without the City’s prior written consent, which may not be unreasonably 
withheld. 

B. In the event of litigation between the City and the Contractor arising under, related to, or 
in connection with the Contract, the prevailing party shall be entitled to recover 
reasonable attorneys' fees from the non-prevailing party at the arbitration, trial and/or 
appellate levels 

6.29. LAWS AND REGULATIONS 
The Contractor shall comply with any and all applicable federal, state and local laws, codes 
and regulations with respect to the Services under the Contract. 

6.30. NO LIENS 
The Contractor shall have no title or interest in any of the goods delivered to the City under 
the Contract.  In no event shall the Contractor encumber any such goods delivered to the City 
with any lien of any kind or offer such goods as collateral in any transaction whatsoever.  The 
Contractor shall, upon completion of the Services, provide the City with a Release of Liens 
from any subcontractor or other supplier. 

6.31. NO WAIVER 
Except as otherwise specifically provided in the Contract, a waiver by either party to the 
Contract of any breach of any provision of the Contract, or either party's decision not to 
invoke or enforce any right under the Contract, shall not be deemed a waiver of any right or 
subsequent breach, and all provisions of the Contract shall remain in force. 
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6.32. NONEXCLUSIVE  
Nothing in the Contract shall be deemed to act as a bar to the City’s solicitation or purchasing 
of equipment, goods or services from any other company or entity. 

6.33. NON-DISCRIMINATION REQUIREMENTS 
A. The Contractor acknowledges and agrees that during the term of the Contract it shall: 

I. Not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, ancestry, sex, sexual orientation, national origin, 
affection preference, gender identity, genetic testing, disability, age, marital 
status or status with regard to public assistance or as a disabled veteran or 
veteran of the Vietnam era. 

II. Take affirmative action to ensure that applicants and employees are treated 
without regard to their race, color, creed, religion, ancestry, sex, sexual 
orientation, national origin, affection preference, gender identity, genetic testing, 
disability, age marital status or status with regard to public assistance or as a 
disabled veteran or veteran of the Vietnam era.  Such action shall include but not 
be limited to the following: employment, upgrade, demotion or transfer; 
recruitment or recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including 
apprenticeship. 

III. In all solicitations for employees, state that all qualified applicants will receive 
consideration for employment without regard to race, color, creed, religion, 
ancestry, sex, sexual orientation, national origin, affection preference, gender 
identity, genetic testing, disability, age, marital status or status with regard to 
public assistance or as a disabled veteran or veteran of the Vietnam era.  The 
Contractor agrees to use clauses similar to those above in all contracts and 
subcontracts.  In the event the Contractor fails to comply with the 
nondiscrimination clauses of the Contract, or fails to include such provisions in 
all contracts and subcontracts, as hereinabove provided, the Contract may at the 
sole discretion of the City be declared void AB INITIO, canceled, terminated or 
suspended in whole or in part with waiver of any recourse by the Contractor 
against the City or its officials or employees, and the Contractor may be declared 
ineligible for further contracts with the City. 

B. Any employee, applicant for employment, or prospective employee with information 
concerning any breach of these requirements may communicate such information to City 
Manager who shall commence a prompt investigation of the alleged violation.  Pursuant 
to such investigation, the Contractor shall permit access to their books, records and 
accounts.  In the event the City Manager concludes, on the basis of such investigation, that 
the Contractor has failed to comply with these nondiscrimination clauses, the City 
Manager may invoke the remedies hereinabove set out. 

6.34. OWNERSHIP OF MATERIALS 
Unless otherwise agreed in writing by the City and the Contractor, any work, specifications, 
information, data, drawings, software and other items produced under the Contract, other 
than any Contractor Tool, is to be deemed a work-for-hire to the extent permitted by law, and, 
to the extent not so permitted, shall be assigned to, and shall become, the exclusive property 
of the City.  
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6.35. PATENTS 

A. Whenever any article, material, appliance, process composition, means or things called 
for by the specifications (“Materials”) under this Solicitation is covered by Letters of 
Patent, the Contractor shall secure, prior to using or employing such Materials, the assent 
in writing of the owner or licensee of such Letters of Patent and file the same with the 
City. 

B. The Contractor shall defend, at its own expense, and pay the cost and damages awarded 
in any action brought against the City based on an allegation that the Materials provided 
by the Contractor infringe on any patent, copyright, license or trade secret.  In the event 
that an injunction shall be obtained against the City’s use of the Materials by reason of 
infringement of any patent, copyright, license or trade secret, the Contractor shall, at its 
own expense, procure for the City the right to continue using the Materials or replace or 
modify the same so that it becomes non-infringing. 

6.36. INVOICES, PAYMENT TERMS AND TAXES 
The City shall only pay original proper invoices issued in accordance with the following: 

A. Original invoices shall include at a minimum, the Contractor’s name, address, 
telephone and fax numbers, and if applicable, email address and corresponding 
purchase order number. Invoices shall be submitted to: City of Gaithersburg, 
Accounts Payable Division, 31 South Summit Avenue, Gaithersburg, Maryland 20877. 

B. The City’s standard terms of payment are net thirty (30) days; however, this does not 
preclude the Contractor from providing a prompt payment discount for the payment 
of invoices in less than thirty (30) days.  Payments considered past-due may be 
subject to incurred interest not to exceed one percent (1%) per month. 

C. The City is exempt from sales and use taxes.  The Contractor shall exclude such taxes 
from all forms of requests for payments issued to the City; the City shall not be liable 
for or pay or reimburse the Contractor for any such taxes. 

6.37. RECORDS 

A. The Contractor shall retain any and all records and documents relating to the Services 
under the Contract for a minimum of five (5) years following payment of the Contractor’s 
final undisputed proper invoice for the complete rendered Services.  The Contractor shall 
make available to the City, State of Maryland and any and all appropriate Federal 
agencies, all records and documents with respect to any and all matters under the 
Contract at any time during normal business hours, as often as the City deems necessary, 
to audit, examine, and make copies, excerpts and/or transcripts of any and all relevant 
data. 

6.38. SUBCONTRACTORS 
The Contractor acknowledges and agrees: that if it shall be necessary to hire or subcontract 
with competent personnel to fulfill its obligations under the Contract, it shall do so at its own 
expense; and to ensure that any and all work assigned to any subcontractor shall be 
performed in compliance with all of the terms and conditions of the Contract.  Nothing 
contained in the Contract shall create any contractual relation between any subcontractor 
and the City.  
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6.39. SURVIVAL 
The representations, warranties and indemnities contained herein shall survive the 
termination of the Contract. 
 

6.40. TERMINATION 
A. Termination for Cause 

I. If through any cause, the Contractor fails to fulfill in a timely and proper manner its 
obligations under the Contract, or if the Contractor violates any of the provisions of 
the Contract, the City may upon written notice to the Contractor, terminate the right 
of the Contractor to proceed under the Contract or with such part or parts of the 
Contract to which there has been default, and may hold the Contractor liable for any 
damages caused the City by reason of such default and termination, if the default is 
not corrected within 15 days’ notice to cure.  In addition, the Contract may be 
terminated for the bankruptcy, dissolution, assignment for the benefit of creditors, 
or other similar action of the Contractor. 

II. In the event of termination, any completed Services performed by the Contractor 
under the Contract shall, at the option of the City, become its property and the 
Contractor shall be entitled to receive equitable compensation for any work 
completed to the satisfaction of the City.  The Contractor, however, shall not thereby 
be relieved of liability to the City for damages sustained by the City by reason of any 
breach of the Contract by the Contractor, and the City may withhold any payments 
to the Contractor for the purpose of setoff until such time as the amount of damages 
due the City from the Contractor is determined.  The Contractor shall not be 
responsible for damages under this article solely for reasons of delay if the delay is 
due to causes beyond its control and without its fault or negligence, but this shall not 
prevent the City from terminating the Contract for such delay. 

B. Termination for Convenience 

I. The City may, upon written notice and without cause, terminate the Contract in 
whole or in part at any time for its convenience.  In such instance, payment shall be 
made to the Contractor for the reasonable costs of the work performed through the 
date of termination.  Termination costs do not include lost profits, consequential 
damages, delay damages, unabsorbed or under-absorbed overhead of the Contractor 
or its subcontractors or suppliers.  Failure of the Contractor to include a termination 
for convenience clause into its subcontracts and material purchase orders shall not 
result in any liability to the City for lost profits in conjunction with a termination for 
convenience. 

II. The Contractor expressly waives any damages, delay damages, or indirect costs 
which may arise from the City’s election to terminate the Contract in whole or in part 
for its convenience. 

C. Termination for Non-Appropriation of Funds 
The City shall not be obligated to the Contract for any future fiscal year until funds are 
appropriated for each such future fiscal year.  In the event funding appropriation is not 
approved, the City may, upon written notice, terminate the Contract in whole or in part 
and without penalty or expense to the City.  The effect of such action shall terminate the 
Contract on the last day of the fiscal year for which appropriations were made. 
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SECTION 7:  Special Terms and Conditions 
 

7.1. OFFERORS QUALIFICATIONS 
Notwithstanding any of the qualifications specified in any other section of this Solicitation, 
the Offeror shall meet the following minimum qualifications in order to be eligible to submit 
a Proposal in response to this Solicitation: 
 

A. The Offeror shall be licensed to practice in the State of Maryland. 
 

B. The Offeror shall have a minimum of eight (8) years’ experience providing services 
similar to those under this Solicitation. 

 
C. The Offeror shall be able to fulfill its obligations under the terms and conditions of 

this Solicitation and the Contract. 

7.2. CONTRACT (CONSULTANT) PERSONNEL 
The Contractor shall utilize personnel only listed in their Proposal.  Substitution of key 
personnel shall only be permitted with the prior written permission and approval of the City.  
The Contractor shall agree to ensure the designated primary program manager's continuity 
assigned to perform the service. The Contractor represents and warrants that the primary 
Program Manager is available for the entirety of the program and shall remain available 
throughout the contract term. The Contractor represents and warrants that Contractor shall 
not remove or replace the primary Program Manager. The Contractor agrees that the 
Contractor’s removal or replacement of the primary Program Manager may be grounds for 
termination of the contract. However, the City recognizes that events beyond the control of 
Contractors, such as death, physical or mental incapacity, long-term illness, or the 
termination of employment of the primary Program Manager, may require the Contractor to 
propose replacing another employee of the Contractor. If such a replacement is necessary, 
the Contractor agrees that the replacement person shall have equal or better qualifications 
at no additional cost to the City. 
 
The Contractor shall ensure the designated Program Manager has the management and 
technical expertise to perform the required services of the program. 

7.3. ADDITIONAL PROJECTS 
The City reserves the right, at its sole discretion, to issue solicitations for similar work and 
other projects as the need may occur.  The City also reserves the right to issue Purchase 
Orders, and to expand or otherwise modify existing Purchase Orders, to other Consultants 
based on its sole discretions, in consideration of its knowledge and/or evaluation of each 
Consultant’s qualifications, expertise, capabilities, performance record, current ability to 
perform, location and/or distance to the project, and any and all other factors as may be 
pertinent to the particular projects and for the convenience of the City. 
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7.4. INSURANCE 

A. The Contractor shall at all times during the term of the Contract carry and maintain in full 
force and effect, at its expense, policies of insurance with minimum limits as follows: 

I. Comprehensive commercial general liability insurance in an amount not less 
than Two Million Dollars ($2,000,000); and 

II. Workers’ compensation insurance for all non-City employees and workers 
employed by the Contractor, in an unlimited amount for worker’s compensation 
insurance as required by Maryland law; and for employer’s liability insurance, in 
an amount not less than One Million Dollars ($1,000,000). 

III. Automobile fleet coverage One Million Dollars ($1,000,000) for each 
occurrence/aggregate; property damage of Five Hundred Thousand ($500,000) 
for each occurrence/aggregate); and 

IV. Professional Liability Insurance in an amount no less than Two Million Dollars 
($2,000,000) per claim and Six Million Dollars ($6,000,000) in the aggregate, 
with deductible not exceeding Fifty Thousand Dollars ($50,000). 

V. Umbrella Excess Liability in amount no less than Five Million Dollars 
($5,000,000) over primary insurance, or Twenty-Five Thousand ($25,000) 
retention for self-insured hazards for each occurrence. 

B. The City shall be named as an additional insured under the comprehensive commercial 
general liability policy, and shall receive at least thirty (30) days written notice of any 
cancellation of that policy, such that any cancellation shall not be effective with respect 
to the City for thirty (30) days after such written notice is given. 

C. Prior to the execution of the Contract, the Contractor shall provide the City with a 
certificate of insurance, which shall: (i) evidence the above policies; (ii) name the City as 
additional insured with respect to the comprehensive commercial general liability 
insurance policy only; and (iii) contain a provision that requires the Contractor’s 
insurers to provide the City with a written notice of any cancellation of the 
insurance and that such cancellation shall not be effective with respect to the City 
for thirty (30) days after such written notice is given. 

D. The Contractor shall also immediately notify the City in writing with a copy of any written 
notice from the Contractor’s insurers of any cancellation or adverse material change in 
that policy.  The Contractor acknowledges and agrees that its failure to provide the City 
with such notice, a certificate of insurance and/or the failure by the City to demand the 
delivery of said notice or insurance certificate shall not operate or be deemed to operate 
as a waiver of the notice, insurance and associated endorsements required under this 
provision, and the Contractor shall indemnify, defend and hold the City harmless from 
any liability arising as a result of any such failure(s). 

E. Any and all subconsultants hired by the Consultant to provide any architectural or 
engineering services under this solicitation and resulting contract shall have and 
maintain in force a Professional Liability Insurance Policy in an amount no less than Two 
Million Dollars ($2,000,000). 
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7.5. LIQUIDATED DAMAGES 
The City may incur actual and considerable monetary damages under an individual project 
Task Order.  The actual amounts of which may be uncertain and not readily ascertainable.  As 
such, a Task Order may include the provisions for liquidated damages in an amount not to 
exceed $1,000 per day in accordance with the Task Order.  This amount shall in no event be 
considered as a penalty or otherwise than as liquidated damages to the City. 

7.6. PAYMENTS 

Payments under the Contract shall be paid following the completion of milestones by the 
Contractor, to be later established and agreed upon between the City and the Contractor, and 
following the City’s acceptance and receipt of an undisputed proper invoice(s) for the same.  
The City shall only pay invoices issued in accordance with Section 6.36 of this Solicitation. 

7.7. RELEASE AND OWNERSHIP OF INFORMATION 
The City shall make a good faith effort to identify and make available to the Consultant all 
non-confidential technical and administrative data in the City’s possessions which the City 
may lawfully release including, but not limited to contract specifications, drawings, 
correspondence, and other information specified and required by the Consultant and relating 
to its work under this Contract.  The City reserves its rights of ownership to all material given 
to the Consultant by the City and to all background information, documents, and computer 
software and documentation developed by the Consultant in performing any Contract 
resulting from this RFP.   

No reports, information, or data given to or prepared by the Consultant under the resulting 
Contract shall be made available to any individual or organization by the Consultant without 
the prior written approval of the City, which the City shall be under no obligation to grant. 

As may be allowed by law, any information, ideas, or concepts that the City receives during 
the procurement process from any offeror’s written proposal, any discussion or interview 
with the Offeror, or as a result of any portion of the procurement process for the services 
described in this Request for Proposal shall become the property of the City.  The City may 
use this information for any purpose without compensation to the Offeror from whom the 
information was  received.  

7.8. RIGHTS AND RESPONSIBLITIES OF CONSULTANT 
The Consultant shall indemnify, defend and hold harmless the County and its representatives 
from any and all claims, suits and actions for injury or damage sustained by any person or 
property from any act or omission by Consultant and/or its Consultants or employees, or 
anyone else for who the Consultant is or may be responsible.  This section shall survive the 
termination of this agreement. 
 
The Consultant in any contract resulting from this RFP shall pay all royalties and license fees 
necessary for the performance of the contract.  The Consultant shall defend all suilts and 
claims for infringement of any patent rights or any other proprietary rights arising from or 
related to the performance of the resulting contract and shall hold the City harmless from any 
and all loss, including reasonable attorneys fees, on account thereof. 

7.9. PERMITS AND LICENSES 
The Contractor shall obtain at its expense unless otherwise provided by the City any and all 
permits and/or licenses necessary under the contract. The City acknowledges and agrees to 
waive the permit fee for any permit that is both required by and issued by the City. 
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7.10. DESIGN STANDARDS AND REFERENCES 

A. All designs shall adhere to the latest standards of practices of the City of Gaithersburg, 
Montgomery County, the State of Maryland, and the Federal Government, as provided 
under each category unless otherwise provided in each project task order. 

B. Should there be any conflicts between the above design standards or requirements, the 
order of precedence will be local (City), county, state, and federal.  In the event of a conflict 
between Maryland State Highway Administration (MSHA) and AASHTO or any 
modification to or addition by MSHA to AASHTO requirements, MSHA will govern. 

7.11. AMERICANS WITH DISABILITIES ACT COMPLIANCE 
Any and all work, designs, and/or deliverables provided by the Contractor shall comply with 
the non-discrimination requirements of Titles II and III, and other provisions, of the 
Americans with Disabilities Act of 1990, Public Law 101-336, as amended, currently found at 
42 U.S.C., § 12101, et seq. 

7.12. CONTRACT TERM 
The Contract shall become effective on the date it is signed by both parties and shall continue 
in force until June 30, 2024.  Upon the expiry date of the initial term, the Contract shall 
automatically renew for two (2) successive one (1) year terms unless otherwise terminated 
in writing by the City or the Contractor at least sixty (60) days before the expiration date of 
the then-current term.   

7.13. PRICE ADJUSTMENTS FOR HOURLY CONTRACTED RATES 
This is a Solicitation for a Contract with a Contract Term up to five (5) years.  The Contract 
unit prices shall remain until the expiration of the base term, June 30, 2024.  The Contract 
unit price(s) for each ensuing Contract year, if the City elects to extend the Contract, shall be 
negotiated by the City and the Consultant.  Increases in the price(s) for ensuing years shall 
not exceed the percentage of change in the U.S. Department of Labor, Consumer Price Index, 
All Items, Unadjusted, Urban Areas (CPI-U) for the twelve (12) month period ending in the 
most recent reported month of each contract year. 

7.14. EQUIPMENT, PROPERTY, AND SERVICE PROVIDED BY THE CONTRACTOR 
The Contractor shall furnish everything required to perform the Services for the City. The 
Contractor shall have access to the Internet, established electronic mail, and required 
equipment necessary to communicate and perform these services with the City, program 
participants, and customers. This technology shall be available to the Project Manager to 
share with all necessary parties through the Contract term. It is expected that the Project 
Manager utilizes technology to communicate while traveling and administrate the Contract. 
The Contractor shall have the ability to transmit all documentation required by the City 
electronically. 

7.15. REIMBURSABLE EXPENSES 
No expenses except those identified in the Task Order Proposal as project related expenses 
will be reimbursed if incurred without the prior written approval of the City.  The Project 
Manager of a correct invoice identifying the nature of the expense will make payment for 
approved reimbursable expenses after receipt.  Reimbursable expenses allowed shall be 
charged to the City on a unit price basis or fixed amount as agreed to by the City at the time 
of the Task Order Proposal acceptance.  Offeror should identify customary reimbursable 
categories in their RFP submissions.  Reimbursable expenses have included printing, 
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reproduction, delivery services, and similar items required to accomplish the tasks of an 
individual project.  Reimbursement for reasonable meals and lodging expenses associated 
with travel for the Offeror’s out of town personnel may not be submitted without prior 
written approval by the City.  Meals and mileage for local staff (within 125 miles of the project 
site) will not be reimbursed. 

7.16. ERRORS, DEFECTS, AND OMISSIONS 
The Contractor agrees to perform work as may be necessary to correct errors, defects, and 
omissions in the services required under any subsequent agreement without undue delays 
and without costs to the City. The acceptance of the work set forth herein by the City shall not 
relieve the Contractor of the responsibility of subsequent correction of such errors. Work 
required by the Contractor to produce Addenda to bids, Amendments to agreements and/or 
Change Orders to purchase orders associated with specifications and/or drawings produced 
by the Contractor and/or his/her subcontractors shall be provided at no additional cost to 
the City. 

7.17. CONTRACTOR PERFORMANCE STANDARDS 

A. The Contractor shall be knowledgeable and experienced in current laws, rules and 
regulations, including permitting requirements of the City, with respect to the Services 
and shall ensure that all Services are performed with professional standards and due 
care. 

B. The City shall rely upon the accuracy and completeness of all Deliverables prepared by 
the Contractor under the Contract. The City shall not be responsible for discovering 
deficiencies therein. If constructed in accordance with the Contractor's prepared 
Deliverables, the project must function appropriately for the intended purpose. The 
Contractor is responsible for ensuring that Services are completed within budget. Any 
circumstances that may cause a deviation from the project costs are immediately brought 
to the City's attention. 

C. Unless otherwise directed by the City, the Contractor's work products must bear the 
approval stamp of a Professional Engineer, Architect, Professional Landscape Architect, 
or Professional Surveyor licensed in the State of Maryland. 

D. The Contractor shall perform all of the provisions of this contract with that degree of care 
skill ordinarily exercised by members of the same profession currently practicing under 
the same or similar circumstances.  This Standard of Care is in accordance with the 
professional standards consistent with architectural / engineering firms of skill and 
knowledge in the United States of a similar size and character.  In compliance with all 
applicable federal, state, and municipal laws, regulations, codes, ordinances, orders and 
with those of any other body having jurisdiction over the services, and diligently in the 
best interest of the City.  Failure to comply with the Standard of Care shall constitute 
negligence.  The City shall base its determination of the Consultant’s fulfillment of the 
scope of work in accordance with accepted professional consulting standards. 

E. The Consultant shall be responsible for the accuracy of its professional services under 
this Agreement and shall promptly make revisions or corrections resulting from its 
errors, omissions, or negligent acts without additional compensation from the City.  The 
Consultant shall immediately correct any and all negligent errors and/or omissions in the 
Deliverables, and render assistance to the City in resolving problems, including third 
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party claims, relating to the negligent design or specified material.   The City’s acceptance 
of any of the Consultant’s professional services shall not relieve the Consultant of its 
responsibility to subsequently correct any such errors or omissions. 

F. The Consultant shall not be responsible for the cost of the correct equipment or system 
which should have been originally specified, except the Consultant shall be responsible 
for any increased costs, whether the result of inflation, reordering, restocking, or 
otherwise, of incorporating the corrected Work into the City’s Contractor’s Change Order.  
For the purposes of determining the Consultant’s share of such costs for Work which has 
not yet been performed, the cost of work performed by the Contractor’s Change Order 
shall generally be presumed to be 15% greater than if the work had been included in the 
Contractor’s Contract.  The Consultant shall have the burden of disproving this 
presumption. 

G. The City shall actively pursue reimbursement of costs resulting from the Consultant's 
errors, omissions, or breaches of the applicable standard of care.  Upon determination 
that there may be Consultant financial responsibility involved, the Consultant shall be 
contacted by the City.  The Consultant shall be advised of the design deficiency, informed 
that it is the City’s opinion that the Consultant may be financially responsible, and 
requested to provide a technical solution to the problem include a cost estimate.  Upon 
notification of potential liability, the Consultant should coordinate with the City to 
determine the required technical support and timing to minimize delay costs.  Pending 
the final decision by the City, the Consultant will be invited to attend all price negotiations 
with the Contractor for the corrective work.  The Consultant shall participate as a non-
voting technical advisor to the City’s negotiator.  Suppose the Consultant refuses to 
cooperate in the negotiations or disputes its responsibility. In that case, the City shall have 
the right to proceed with the remedial construction and/or change order negotiations 
without the Consultant. 

H. The Consultant shall respond to the City’s notice of any errors and/or omissions within 
twenty-four (24) hours of written confirmation by the Consultant of the City’s notice.  
Such confirmation may be in the form of a facsimile or email confirmation receipt by the 
City or by actual hand delivery of written notice by the City to the Consultant.  Consultant  

I. The Contractor may be required to review invoices and work products of other 
contractors for accuracy and completeness as it relates to the project. The Contractor 
shall exercise the high degree of care, skill, and caution necessary to ensure the 
services/project deliverables associated with the project meet the City’s requirements. 
The Contractor shall immediately notify the City of any and all situations which may 
impact the progress of any of the Services under this contract or any Contract-related 
issue. 

J. The City’s Project Manager shall facilitate coordination between applicable City agencies. 
However, the Contractor shall coordinate with all utility companies regarding existing 
utility size, type, material, and location. The Contractor’s sole responsibility is to validate 
the accuracy of information of any and all documents provided to the Contractor for any 
project.  
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SECTION 8:  Attachments 

 



ATTACHMENT A 



City of Gaithersburg 
Addendum and Amendment Acknowledgment 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Proposal. 
 

Name of Entity:   

Street Address:   

   

City, State & Zip Code:  ,     

ADDENDUM/AMENDMENT ACKNOWLEDGMENT 
 
1.  Addendum  /   Amendment No:   Date of Issuance:   

2.  Addendum  /   Amendment No:   Date of Issuance:   

3.  Addendum  /   Amendment No:   Date of Issuance:   

4.  Addendum  /   Amendment No:   Date of Issuance:   

5.  Addendum  /   Amendment No:   Date of Issuance:   
 
 
I hereby acknowledge receipt of the addendum(s) and/or amendment(s) listed herein and attests that 
all requirements stated therein have been incorporated into my Proposal. 
 
 
        
Signature  Title  Date  
 
  
Printed Name 

Addendum and Amendment Acknowledgment Page 1 of 1 



City of Gaithersburg 
Affidavit of Qualification to Propose 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Proposal.  For the purpose of 
completing this form, “entity” means an individual, sole proprietor, partnership, corporation, limited 
liability corporation (LLC), company, or association. 

*Does not apply to individuals or sole proprietors – indicate with “N/A” 

I HEREBY AFFIRM THAT: 

1. I am the   and the duly authorized 

representative of the entity    and that I possess the 

legal authority to make this affidavit on behalf of myself and the entity for which I am acting. 

*2. The entity   is either a Maryland 
corporation or is a foreign corporation properly registered with the Maryland State Department of 
Assessments and Taxation, in compliance with the State of Maryland Code of Regulations, Title 21, State 
Procurement Regulations. 

3. Except as described in Paragraph five (5) below, neither I nor the above entity, nor to 
the best of my knowledge, any of its officers, directors, or partners, or any of its employees directly 
involved in obtaining contracts with the State of Maryland or any municipality, county, bi-county, or 
multi-county agency, or subdivision of the State of Maryland have been convicted of, or have pleaded 
nolo contendere to a charge of, or have, during the course of an official investigation or other 
proceeding, admitted in writing or under oath, acts of omissions which constitute bribery, attempted 
bribery, or conspiracy to bribe, whether or not in furtherance of obtaining a contract with a public body, 
under the provisions Md. Code Ann., State Finance and Procurement Article, §16-202 (1995 Repl. Vol.) 
and Article 27 of the Annotated Code of Maryland or under the laws of any local, state or the federal 
government (conduct prior to July 2, 1977 is not required to be reported). 

4. List any conviction, plea, or admission described in paragraph three (3) above, with the 
date, court, official, or administrative body; the individuals involved and their position with the entity; 
and the sentence or disposition, if any.  Otherwise, state “none” as appropriate. 

  

  

5. Neither I nor the above entity, nor to the best of my knowledge an officer, partner, 
controlling stockholder or principal of the Offeror, or any other person substantially involved in the 
Offeror’s contracting activities has: (1) been convicted under the laws of the State of Maryland, another 
state or the United States of: (i) a criminal offense incident to obtaining, attempting to obtain, or 
performing a public or private contract, except as provided in Section 16-202 of the State Finance and 
Procurement Article of the Annotated Code of Maryland; or (ii) fraud, embezzlement, theft, forgery, 
falsification or destruction of records, or receiving stolen property; (2) been convicted of a criminal 
violation of an antitrust statute of the State of Maryland, another state or the United States; (3) been 
convicted of a violation of the  Racketeer Influenced and Corrupt Organization Act, or the Mail Fraud Act, 
for acts in connection with the submission of proposals for public or private contracts; (4) been 
convicted of a violation of Section 14-308 of the State Finance and Procurement Article of the Annotated 
Code of Maryland; (5) been convicted of a conspiracy to private contract; (4) been convicted of a 

Title 

Name of Entity 

Affidavit of Qualification to Propose Page 1 of 2 



Affidavit of Qualification to Propose 

violation of Section 14-308 of the State Finance and Procurement Article of the Annotated Code of 
Maryland; (5) been convicted of a conspiracy to commit any act or omission that would constitute 
grounds for conviction under any of the laws or statutes described herein; (6) been found civilly liable 
under an antitrust statute of the State of Maryland, another state or the United States for acts or 
omissions in connection with the submission of proposals for public or private contracts. 

6. Offeror hereby declares that this Proposal is made without any connection or collusion 
with any person, entity or corporation making a Proposal for the same work; that pursuant to this 
affidavit; that the attached specifications and any drawings referred to herein have been carefully 
examined and are understood; that careful examination has been made as is necessary to become 
informed as to the character and extent of the work required; and, that if this Proposal is accepted, this 
Offeror will contract to do, for the price stated in the Proposal, all of the work described in the 
specifications, drawings and contract conditions. 

7. I acknowledge that this affidavit is to be furnished to the City Manager or designee for 
the City of Gaithersburg, Maryland.  I further acknowledge that, if the representations set forth in this 
affidavit are not true and correct, the City of Gaithersburg may terminate any contract awarded and take 
any other appropriate action. 

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit 
are true and correct. 

 
 

    
Signature  Witness 
 
  
Date 

NOTARY ATTESTATION 

State of:   

County of:   

I hereby certify that on this   day of  , 20  , before me 

the subscriber, a Notary Public in and for the State of    and County 

aforesaid, personally appeared   , known to me to be the person whose 

name is subscribed to this instrument and acknowledged that same was executed for the 

purposes contained therein. 

Witness my hand and Notarial seal:    

My Commission expires:    

Notary Public:   
 Printed Name 
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City of Gaithersburg 
Conflict of Interest Certification 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Proposal.  For the purpose of 
completing this form, “entity” means an individual, sole proprietor, partnership, corporation, limited 
liability corporation (LLC), company, or association. 

*Does not apply to individuals or sole proprietors – indicate with “N/A” 

Name of Entity:   

* Federal ID No:   

Contact Person:   

Street Address:   

   

City, State & Zip Code:  ,     

Telephone Numbers: (P)   (F)   

 (P)   (C)   

Email Address:   

Email Address:   

CONFLICT OF INTEREST CERTIFICATION 
 

I HEREBY CERTIFY, on behalf of   that no 

employee, agent or elected official of the City of Gaithersburg, or member of a commission, board or 

corporation controlled or appointed by the Mayor and Council of the City of Gaithersburg has received 

or has been promised directly or indirectly, any financial benefit by way of fee, commission, finder’s fee, 

or in any other manner, remuneration directly or indirectly related to this contract.  Upon request by the 

City Manager or designee, or other authorized agent, as a prerequisite to payment pursuant to the terms 

of a contract awarded pursuant to this Proposal submission, will furnish to the City, under oath, answers 

to any interrogatories and comply with any request to review documents related to a possible conflict of 

interest as herein embodied. 

 
I HEREBY CERTIFY, on behalf of    that no 

employee or agent of   is a member, employee, 

or elected official of the  City of Gaithersburg of any agency, commission, or board of the City of 

Gaithersburg or is the spouse or any other relative of any of the foregoing.  If unable to so certify, the 

details of any such relationship with the City of Gaithersburg are as follows: 

  

Name of Entity 

Name of Entity 

Name of Entity 
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Conflict of Interest Certification 

  

  

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit 
are true and correct. 

 
 

    
Signature  Witness 
 
  
Date 

NOTARY ATTESTATION 

State of:   

County of:   

I hereby certify that on this   day of  , 20  , before me 

the subscriber, a Notary Public in and for the State of    and County 

aforesaid, personally appeared   , known to me to be the person whose 

name is subscribed to this instrument and acknowledged that same was executed for the 

purposes contained therein. 

Witness my hand and Notarial seal:    

My Commission expires:    

Notary Public:   
 Printed Name 
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City of Gaithersburg 
Litigation and Lien Information 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Proposal.  For the purpose of 
completing this form, “entity” means an individual, sole proprietor, partnership, corporation, limited 
liability corporation (LLC), company, or association. 

Name of Entity:   

Street Address:   

   

City, State & Zip Code:  ,     

Telephone Numbers: (P)   (F)   

LITIGATION INFORMATION 
Is your entity currently involved in any litigation or had a litigation claim(s) within the previous twenty-
four (24) month period? 

 Yes /  No 

If yes, please provide a detailed list including case number, jurisdiction, status and brief 
summary of such litigation. 

Case Number  Jurisdiction  Status  Summary  

        

        

LIENS 
Does your entity have any outstanding mechanics liens? 

 Yes /  No 

If yes, please explain:    

   

Does your entity have any outstanding tax liens? 

 Yes /  No: 

If yes, please explain:    

   

 
 
        
Signature  Title  Date  
 
  
Printed Name 

Litigation and Lien Information Page 1 of 1 



City of Gaithersburg 
Proposal Submission Certification 

= 
 Solicitation No.   

Please complete this form in its entirety and include it with your Proposal.  For the purpose of 
completing this form, “entity” means an individual, sole proprietor, partnership, corporation, limited 
liability corporation (LLC), company, or association. 

Name of Entity:   

Contact Person:   

Street Address:   

   

City, State & Zip Code:  ,     

Telephone Numbers: (P)   (F)   

PROPOSAL SUBMISSION CERTIFICATION 

The response to Solicitation No.   as submitted includes this Proposal 
Submission Certification Form and the Affidavit of Qualification to Propose Form, Conflict of Interest 
Certification Form, and Litigation and Lien Information Form.  I, the undersigned, hereby attest to the 
truth and completeness of the information and responses provided and certify that my entity has met 
the minimum selection criteria as outlined in the Solicitation document. 
 
 
    
Signature  Witness 
 
  
Date 

NOTARY ATTESTATION 

State of:   

County of:   

I hereby certify that on this   day of  , 20  , before me 

the subscriber, a Notary Public in and for the State of    and County 

aforesaid, personally appeared   , known to me to be the person whose 

name is subscribed to this instrument and acknowledged that same was executed for the 

purposes contained therein. 

Witness my hand and Notarial seal:    

My Commission expires:    

Notary Public:   
 Printed Name 

Proposal Submission Certification Page 1 of 1 



 
 

ATTACHMENT B 
 
 
 
 
 
 
 
 
 
 



 

 

 
RFP2022-015 On-Call ARCHITECTURAL & ENGINEERING SERVICES for PUBLIC WORKS 

 

Category - Please enter the appropriate category letter and title: ______________________________________ 
 

 

Generic Pricing Formulation - Percentages listed represent the average level of effort that each title category 
will contribute on individual projects. For example, on average, senior professionals will contribute about 30% of 
the overall effort on projects. 

Principal/Associate (Corporate Officer or Partner): This Principal / Associate (corporate officer or partner) will 
contribute about 5% of efforts on individual projects. 

Program & Project Manager: The Project Manager must have greater than 10 years of experience, be a licensed 
professional (if applicable to the category for which your firm is proposing), and will contribute about 10% of effort on 
individual projects. 

Senior Professional: A senior professional has greater than 5 years of experience and must possess a professional license 
in his/her related field (i.e. professional engineer, certified planner, professional land surveyor). Personnel in this 
category will contribute about 30% of effort on individual project. 

Junior Professional: A junior professional has less than 5 years of experience, may or may not be licensed in his/her 
field, and will contribute about 20% of effort on individual projects. 

Technician: This category of personnel includes staff as construction inspector, field technician, plat technician, 
draftsman, CADD Operator, GIS Specialist. Personnel in this category will contribute about 25% of effort on individual 
projects. 

Survey Crews: Survey crews will contribute about 10% of effort on individual projects, on average. 
 

Position Hourly Rate at % indicated 
Principal/Associate (Corporate Office or Partner)  
Program Manager (> 10 Years’ Experience)  
Project Manager (> 10 Years’ Experience)  
Senior Processional (>5 Year’s Experience  
Junior Professional (< 5 Years’ Experience)  
Technician  
Survey Crew (2 Person Team)  

 

 

OVERTIME 
Overtime rates and calculations must be provided as an exhibit; otherwise, they shall become the responsibility of 
the Contractor. The City will not reimburse for overtime for Contractor’s or Sub-Contractor’s FLSA exempt 
employees. 

 

 
 
 
 

Signature Date 
 
  

Printed Name         Title 
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