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Exhibit #35 RECTPROCAL EASEMENT
. . AGREEMENT
3 H 5

. THIS RECIPROCAL EASEMENT AGREEMENT (the “Agreement”) is made
and entared into this 20Thdzy of MARCH | 199 by ang among MID-ATLANTIC

FETROLEUM PROPERTIES, L L.C., a Maryland limited liability company (“MAPP")
and WASHINGTONIAN ASSOCIATES L.C., » Maryland limited liabil

ty company
(*Washingtopian™, with reference to the following: .

RECITALS

A.  Onaven date herewith, MAPP has acquired from Washingtonian a certain parcel
of iand situated in the City ot Gaithersburg, Montgomery County, Muryland, more '
particularly described as Parcel B, Block A Washingtonian Center (the “MAPP Parcel™,
as the same is duly dedicated, platted and subdivided by that plat of subdivision record
on October 15, 1997, among the land records of Montgomery County, Maryland in Plaz
Book 186 as Plat No. 20526 (the “Sybdivision Plat™.

B. In connection with its acquisition of the MAPP Parcel, MAPP desires to obrain
certain easemants, more paticulacly described herein, upon portions of the land owned by
Washingtoniar: more particularly described as Parcel C, as the same appears duly
subdivided by virtue of the Subdivision Plat (such land being hersinafter referred 10 ag the
“Adioini ") which adjoins the MAPP Parcal. Further, MAPP desires to grant to
Washingtonian certain easements. upon portions of the MAPP Parcel, as more particularly
hereinafter described. The MAPP Parcel and Adjoining Parcel ars shown on the plan
attached hereto as Exhibit A. The pian attached hereto as Exhibit A is hereinafter referred

to as the “Plot Plan”. The MAPP Parcel and Adjoining Parcel are collectively refurred to
herein as the “Land"”.
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NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agres as follows:

ARTICLE |
DEFINITIONS

For purposes of this Agreement, the following terms will have the definitions
hereafier st forth when used in this Agreemert,
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() Common Utilities shall mean and refer to all present or future utility
facilities ( including, without limitation, all storm drainage and retention areas and
facilities; sanitary sewer systems; natural gas systems; domestic water systems; fire
protection water systems, underground electrical systems; underground teiephone
systems, cable television systems and data communication systems) located on the Land
which serve both the MAPP Parcel and the Adjoining Parcel. The aforesaid shall include,
without limitation, lines, pipes, ducts, vaults, manholes, transformers, common meters,
common valves, hydrants, sprinkler controls and conduits with respect to the same.
However, the term does not include Separate Facilities (as hereinafter defined)

(d)  Governmental Authorities shall mean all governmental or quasi-
governmental officials, agencies, bodies or governments having jurisdiction over the
MAPP Parcel or Adjoining Parcels including, without limitation, the City of Gaithersburg,
County of Montgomery, and State of Maryland.

(e)  Landscape Easement Area shall mean and refer to the area designated as
the same on the Plot Plan.

(D  Project shall mean and refer to the mixed use project commonly known as
Washingtonian Center.
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(8) MAPP Project Pian shall mean and refer to those certain plans more
particularly described on Exhibit B.

(h)  Sign Egsement Area shall mean and refer to the area designated as the
same on the Plot Plan.

(i)  Separate Facilities shall mean and refer to all present or future lines,
pipes, conduits, ducts, vaults, transformers, and manholes that connect the improvements
erected on either MAPP Parcel or the Adjoining Parcel to the Common Facilities and
service only such improvements or parcel.

ARTICLE Il
EASEMENTS

Section 2.1

(@)  Washingtonian hereby grants and conveys to MAPP and MAPP hereby
grants and conveys to Washingtonian, a perpetual, non-exclusive easement and right of
way through, upon, across and under their respective parcels for the installation, use,
operation, maintenance, repair, replacement, relocation and removal of (i) Common
Utilities and (i) Separate Facilities. The easements for Separate Facilities shall last for as
long as the same are used and not permanently abandoned by the owner. An owner shall
not be deemed to have permanently abandoned any easement under this Section for
Separate Facilities until (i) the owner who claims the easement has been abandoned or not

I:'\common\legal\washingtmapease.doc 2
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used has given written notice thereof to the abandoning owner stating that if the
lbmdordngomﬁﬂstompondwhhinﬁxty(so)dayloﬂhedmofawhmﬁu.m
abudoningowwdnﬂbedmedtohweubmdomdmhuxnmt,ud(ﬁ)ﬂn
Muﬁngom&ihtompmﬂtomhnoﬁawithhdm(w)dmoﬁumof
the same,

e

(6)  All Common Utilities and Separate Facilities installed pursuant to this
Section shall be underground; provided, however, that transformers or similar equipment
may be located on the surface. The owner of any parcel upon which Common Utilities
and Separate Facilities are installed pursuant to this Section shall have the right to approve
duloaﬁonofmchﬁcﬂhisonkapucdx,whichappmvdﬂuﬂmtbommﬁy
withheld, conditioned or delayed.

(€)  Any owner whose parcel or parcels is or are encumbered by any easement
under this Section may, at its sole cost and expense, relocate on its parcal any common
Utilities and/or Separate Facilities installed on its parcel, provided such relocation:

()  may be performed only after the owner has given thirty (30) days’
written notice of its intention to relocate such facilities to the owners served by such
facilities; and

()  shall not interfere with or diminish the utility services to the owners
served bymchftciﬁﬁa(bowevu,wnporuyhmrhrmcuwithmddhiwﬁominﬁﬁty
services shall be permitted).

Section 2.2 Gran¢ of Easements for Access Lane.

(8)  Washingtonian hereby grants and conveys 1o MAPP, and MAPP hereby
grants and conveys to Washingtonian, a perpetual, non-exclusive easement and right-of-
way, through, upon, woamdmﬂu&cmhwﬁumkuformmmof
(i) constructing, installing, operating, maintaining, adding to or altering, repairing and
replacing the access lane and roadway as more particularly described and shown on the
MAPP Project Plans, and (ii) the passage and accommodation of pedestrians and vehicles
on the Access Road to and from the parcels and the adjoining public strest.

(®)  Washingtonian and MAPP also hereby grant to the Governmental
Authorities & perpetual, non-exclusive easeraent and right-of-way, through, upon, across
and over the Actess Lane Easement Area for the purpose of the passage and
accommodation of emergency vehicles. The right to use the easement granted by this °
Section 2.2(b) shall commence on the date construction of the access rosd is completed.

Section 2.3 Wumw Washingtonian
hereby grants and conveys 1o MAPP, and MAPP hereby conveys to Washingtonian, a
perpetual, non-exclusive easement and right-of-way through, upon, across and over the
Landscape Easement Area, for the purposes of constructing, installing, operating,

I\common\egal\washingtmapease.doc 3
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maintaining, adding to or altering, repairing and replacing, landscaping as required by the
Governmental Authorities.

Section 2.4 ARS O Xasements for dign Easemen 8. Washingtonian hereby
grants and conveys to MAPP, and MAPP hereby conveys to Washingtonian, a perpetual,
non-exclusive easement and right -of-way through, upon, across and over the Sign
Easement Area, for the purposes of constructing, installing, operating, maintaining, adding
to or altering, repairing and replacing, signs as required by the Governmental Authorities,
and shown on the MAPP Project Plan.

Section 2.5 Construction Access. The easements granted by this Article include the
right to enter upon the property immediately adjoining the area of the easement for
temporary construction access; provided, however, that this right to use abutting land shall
be exercised only during periods of actual construction or maintenance and then only to
the minimum extent necessary for such construction and maintenance.

I

ARTICLE II
CONSTRUCTION

Section 3.1 Initial Construction. The initial construction of the Common Utilities, the
Access Road and Landscape Easement Area shall be performed by MAPP, pursuant to the

MAPP Project Plan. Washingtonian agrees to reimburse MAPP for one half of the costs
incurred to install the Access Road.

Section 3.2 Gegeral Construction Reguirements.

(2)  All construction performed pursuant to the Agreement shall be (i)
coordinated with the party upon whose parcel the construction activities shall take piace;
(ii) performed in a manner which minimizes and disruption or interference with business or
construction activities on the parcel in question; (iii) performed in a diligent manner to
completion, and (iv) in accordance with all laws and requirements of the Governmental
Authorities

(®)  Any party performing construction, maintenance, repairs or alterations
pursuant to this Agreement shall be required to (i) indemnify and hold harmless the owner
of the parcel upon which such activities are being conducted from and against all claims,
liabilities, costs or expenses arising as a result of such work; and (ii) restore, as nearly as
possible, to their original condition all land or areas disturbed in any manner ky such
activities, and (iii) perform such work in a manner which keeps each other’s property free
from any liens arising out of any work performed for, materials furnished to, or obligations
incurred by such party.

(v
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ARTICLE IV
MAINTENANCE

To the extent not maintained by Governmental Authorities and/or any owner or
other maintenance association for the Project, (i) Washingtonian shall be obligated to
maintain and repair the Common Utilities located on the Adjoining Parcel and Separate
Facilities it installs pursuant to this Agreement on the MAPP Parcel , and (i) MAPP shall
be obligated to maintain and repair the Common Facilities located on the MAPP Parcel, all
Separate Facilities and Signage installed by MAPP pursuant to the MAPP Project Plan,
the and Landscape Easement Area, to the extent the same have been constructed by
MAPP pursuant to the MAPP Project Plan. With respect to the Access Road, MAPP
shall, at its sole cost, maintain the Access Road until such time as improvements may be
built on the Adjoining Parcel and open for business with the public. After the date that the
foregoing improvements are constructed, unless the owners of the MAPP Parcel and
Adjoining Parcel shall agree to another arrangement, MAPP will maintain, at its sole cost,
the portion of the Access Road on the MAPP Parcei and the owner of the Adjoining
Parcel shall be obligated to maintain, at its sole cost, the portion of the Access Road on
the Adjoining Parcel. In the event either Washingtonian or MAPP should fail to perform
their obligations hereunder, Washingtonian or MAPP, as the case may be, shall have the
right, but not the obligation, to perform such maintenance or repair, and the defaulting
party shall be obligated to reimburse the other party for all reasonable costs incurred by
the performing party.

ARTICLE V
RESERVATION

Each party reserves the right to use the portions of the Access Easement Area,
Sign Easement Area and Landscape Easement Area on its parcel, upon which the
easements are herein granted, for any purpose which is not inconsistent with the rights
herein conveyed or interfere with the use of said areas for the easements herein granted.

ARTICLE VI
GENERAL PROVISIONS

Section 6.01 Bindipg Fffect. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto and their respective heirs, successors and owners. The
easements created, granted and conveyed herein shall be a covenant running with the land,
as a burden upon the land on which the easement is granted and as a benefit upon the land
intended to be benefited by such easement.

Section 6.02 Governipg Law. This Agreement shall be construed and governed in
accordance with the laws of the State of Maryland.

[signatures on following page]
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WITNESS the following signatures and seals:

WASHINGTONIAN ASSOCIATES L.C,,
& Maryland limited liability company

By: - c’@}p

Theodore Pedas, Manager

MID-ATLANTIC PETROLEUM
PROPERTIES LL.C,
2 T

2
.
3

COMMONWEALTH OF VIRGINIA :
COUNTY OF FAIRFAX : to wit:

Ontﬁadué_(gﬁyof reh, 1998, before me, the undersigned officer,
personally sppeared Milton V. P who acknowledged himseif to be an authorized
manager of Washington Associates L.C., a Maryland limited liability company and being
suthorized $0 to do, executed the foregoing instrument for the purposes therein contained
by signing the name of the Company by himself as an authorized manager.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
" D ch—
Notary Public ~
My Commission Expires: & ~31-38”

I'\commoa\logalwashingtmaponse. doc 6 m v

3/25/98 -9:38 AM - KIS




CE63_15641. Date available 06/15/2005. Printed 01/29/2025.

"~ MONTGOMERY COUNTY CIRCUIT COURT (Land Records) MQR 15686, p. 0705, MSA

LF 15686.705

+ Manr . 0 wit:
o] o ontqem ) '

On this theaédly of Mareh 1998, before me, the undersigned officer,
personally appeared Theodore Pedas who acknowiedged himself to be an authorized
manager of Washingtonian Associates L.C., a Maryland limited liability company and
being authorized 3o to do, executed the foregoing instrument for the purposes therein
contained by signing the name of the Company by himself as an authorized manager.

My Commission Expires: M/r/.:oo

STATE OF MARYLAND :
COUNTY OF MONTGOMERY :  towit:

On this ﬂwwﬂduy of Q 7@&4\. , 1998, before me, the undersigned officer,
personally appeared (ARLDS HOROAS(TAS who acknowledged

himself to be the CHEIF EXEQUTIVE OFF 100 of Mid-Atlantic Petroloum
Properties L.L.C.., 8 Maryland limited liability company and that he as such being

authorized 30 to do, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

T Mt
Notary Public

My Commission Expires: ’{[zojoo
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prepared at the request and

nJ.

CERTIFICATE

i hersby certify that the foregoing instrument has been

direction of the parties thersto.
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EXetiB T |
City of Gaithersburg Approved Plans
Project: Washingtonian Center - Chevron (Bullnose)
Site Plan W-1082
Gaithersburg, MD
Approvals
4Sep97 - Planning and Code Administration Approval
140ct97-  Department of Public Works Approval
Plag DRescription
Sheet no. 1: Cover Sheet
Sheet no. 2: Existing Conditions and Demolition Plan
Sheet no. 3: Site Plan
Sheet no. 4: General Details and Notes
Sheet no. §: Geometric Layout Plan
Sheet no. 6: Storm Drain and Paving Plan
Sheet no. 7: Phase I Sediment and Erosion Control Plan
Sheet no. 8: Phase II Sediment and Erosion Control Plan
Sheet no. 9: Sediment and Erosion Control Details
Sheet no. 10: Sediment and Erosion Control Notes
Sheet no. 11: Storm Drain Profiles, Computations and Notes
Sheet no. 15: Stormceptor Notes and Structure Schedules
Sheet no. 16: Stormceptor details
Sheet no. 17: Stormwater Management Details
Sheet no. 18: Fields Road Improvements Plan
Sheet no. 19: Fields Road traffic Control Plan
Dwg A2: Exterior Elevations
| of 2
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Washingtonian Center - Plan List

Project: Mid-Atlantic Petroleum Properties  Architect:
Washingtonian Service Center
3 Bay Service Center

Plan Numher
Gl

Site Plan

G2

Al Canopy
G3

Al Carwash
A2 Carwash
A3 Carwash
A4 Carwash
MPE Carwash
GA “C Store
S1

$2 “C” Store
Al

A2 “C” Store
A3

A4

AS “C” Store

A6 “C” Store
A7“C" Store
M1 “C” Store
M2 “C” Store
P1 “C" Store
P2 “C” Store
E1 *C” Store
El “C” Store
E3 “C” Store

FP-1 “C” Store
GS 3 Bay Service Center
S1 3 Bay Service Center

S2 3 Bay Service Center
S3 3 Bay Service Center
Al 3 Bay Service Center
A2 3 Bay Service Center

Sheet Title
Cover Sheet

Site Plan

Cover Sheet - Canopy
Canopy Plans and Elevations
Cover Sheet - Car Wash

CEN Architects Inc.
8294-B Old courthouse Road
Tysons Corner, VA 22182
703-448-0838
Revised for
Construction
1-7-98
1-7-98
1-.7-98
1.7-98
1-7-98

Foundation & Floor Plans & Details 1-7-98

Elevations

Section, Roof Plan and Notes
Sections

Power & Lighting Plans
Cover Sheet - Car Wash
Foundation Plan

Framing Plan

Floor Plan

Roof Plan

Exterior Elevations
Exterior Elevations
Interior Elevations Schedules
and Wall Types

Wall Sections

Sections and Details
Mechanical Notes
Mechanical Plan

Plumbing Notes and Risers
Plumbing Plan

Panels and Schedules
Power Plan

Lighting Plan

Fire Protection Plan

Cover Sheet

Foundation Plan & First
Floor Framing Plan

Roof Framing Plan

Notes and Details

Floor Plan

Exterior Elevations

2of 3

1-7-98
1-7-98
1-7-98
1-7.98
1-7-98 .
1-7-98
1-7-98
1-7-98
1-7-98
1-7-98
1-7-98

1-7-98
1-7.98
1-7-98
1-7-98
1-7-98
1-7-98
1-7.98
1-7-98
1798
1-7-98
1-7-98
1-7-98

1-7-98
1.7-98
1-7-98
1.7-.98
1-798
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