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1. Definitions

Bid: the offer submitted to the City by a Bidder in response to this Solicitation.

Bidder: any Person submitting a Bid in response to this Solicitation.

City: the City of Gaithersburg, Maryland, a municipal corporation of the State of Maryland.

City Manager: the City Manager of the City or his or her designee.

Contract: the binding agreement awarded pursuant to this Solicitation, if any.

Contractor: the Bidder awarded the Contract.

Lowest Responsive Bid : the Bid accepted by the City, which offers the lowest total price, including
alternates if awarded, and that fully conforms in all material respects to the requirements of this
Solicitation, all form and substance included.

Mayor and Council: the Mayor and City Council of the City.

Person: any individual, or association or business recognized by law.

Procurement Webpage: http://www.gaithersburgmd.gov/government/procurement.

Responsible Bidder: a Bidder who meets all of the minimum qualifications specified in this
Solicitation and who is fully capable to and able to evidence its ability to provide the Services under
the Contract.

Services: the goods and/or services described in this Solicitation and to be provided to the City by
the Contractor under the Contract.

Solicitation Documents: this Solicitation and any and all documents issued and/or used by the City
to solicit Bid s, including but not limited to: addendums, amendments, forms and specifications.
Solicitation Schedule: refers to the events and dates and times thereof specified in Section 3.1 of
this Solicitation.

Solicitation: Request for Bids.

Submission Deadline: the date and time, specified in this Solicitation, by which all Bids shall be
submitted to and received by the City.

Request for Bids 2025-028
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2. Introduction and Scope of Work

2.1. INTRODUCTION
The purpose of this solicitation is to establish a contract for Organic Landscape Maintenance
Services at four (4) Kentlands Area locations and Constitution Gardens as listed below and
as identified in Exhibit A, B, C, D, and E - Aerial Locations of Properties.

Site 1 - Kentlands Mansion and adjacent Green Space (see Exhibit A)
Site 2 - Arts Barn (see Exhibit B)

Site 3 - Main Street Pavilion (see Exhibit C)

Site 4 - Market Square (see Exhibit D)

Site 5 - Constitution Gardens Park (Exhibit E)

2.2, BACKGROUND

A.

Gaithersburg is among the largest cities in the State of Maryland, with a population in
excess of 69,000, occupying more than 10 square miles within Montgomery County. The
City provides many services including police protection, licensing and permitting,
building inspections, recreation and cultural activities, street maintenance, recycling
collection, stormwater management, housing and community development, and snow
removal. Read more about our mission and vision at
https://www.gaithersburgmd.gov/about-us/mission-vision-guiding-principles.

2.3. MINIMUM QUALIFICATIONS OF BIDDERS

A
B.
C

D.

Successful Bidder shall have a minimum of five (5) years’ experience utilizing Organic
Landscape Maintenance.

Successful Bidder shall have experience working with a Municipal Government entity.
Successful Bidder shall be able to meet all the requirements within the scope of work.
Successful Bidder shall be registered and in good standing to do business within the state
of Maryland.

Successful Bidder shall provide their current pesticide business license. The pesticide
business license shall be required for all years of any subsequent contract resulting from
this Solicitation.

Successful Bidder shall provide information for the certified pest control applicator, and
their applicator’s certificate, who will be applying and or supervising all pesticide
applications in all years of any subsequent contract resulting from this Solicitation.

2.4. SCOPE OF WORK

A. Kentlands Property Areas (Sites 1 - 4)

All Kentlands property areas are high traffic areas utilized heavily by the public. Events from
farmers markets at the Market Street site to weddings and events at the Kentlands Mansion
site make these areas a high priority for maintenance to be kept at the highest standards.

B.

Constitution Gardens Park (Site 5)

i. Constitution Gardens Park is located at 112 Brookes Avenue, Gaithersburg,
Maryland 20877. The park has many native plants, which are showcased
throughout the entire park, from dedicated pollinator gardens to hilltop oaks. The
park includes a fountain, gazebo, an herb garden spiral walk, and an interactive
play area.

ii. ~ The parkis used by many nearby residents. Many families with children and pets
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frequently visit and utilize all the amenities. The goal is to keep the park
maintained to the highest quality standards that will provide an aesthetically
pleasing and safe environment.

iii.  All areas of necessary maintenance will be outlined. The as-built planting
information is attached for reference. All plant material shall be treated according
to the horticultural specifications. The Contractor shall be required to know and
understand the plant material specifications and the proper care and maintenance
of all plant material, trees, and shrubs.

iv.  Constraints/Challenges for Constitution Gardens Park

a) Park visitors with children and pets utilize the park at a high frequency. Safety
is extremely important.

b) Maintenance of flower beds and bio-retention areas can be challenging as the
established plant material becomes overwhelmed with invasive weeds early,
and throughout the season. Hand removal of weeds may become necessary
(time constraint).

c) The rose bushes in the rose garden at Constitution Gardens are managed
separately and are not covered in this scope of work. *However, all beds, plant
material, weeds around the rose bushes, etc. that surround the rose
garden ARE covered in this scope of work.*

C. LANDSCAPE MANAGEMENT:
i.  SPRING CLEAN-UP:
The Contractor shall perform a one-time general clean-up of the grounds each season
in March or April, depending on the weather forecast and coordination with and
approval from the City’s Contract Administrator.

ii.  The spring clean-up shall include the following services:

a) Removal of debris from all landscape and turf areas;

b) Cutting back of all perennials and ornamental grasses;

c) Pruning of any visible deadwood from trees and shrubs to a height of 14’ and
3” branch caliper;

d) Removal of existing mulch from all landscape beds and tree pits. Mulch shall
be removed so that no more than one (1) inch of existing loose mulch remains
in beds and tree pits;

e) Edging of all landscape beds and tree pits. Edging shall be performed at a 90
degree angle to a depth of three (3) inches. All debris from the edging process
shall be removed. All bed edges shall be smooth and continuous; and

f) One application of an organic pre-emergent weed control herbicide to all
mulched areas, tree pits and groundcover beds. Pre- emergent is not to be
applied to certain groundcover beds or perennial plantings where the
application could damage the plant material. No annual planting areas are to
receive pre-emergent.

D. MULCHING:
The Contractor shall provide two (2) applications of mulch, once in the spring and once in
the early fall. Mulch shall be a dyed dark brown, high-quality double shredded hardwood.
Mulch is to be applied to all landscape beds and tree pits. Mulch will be applied so that no
more than two (2) inches of mulch is present in bed and tree pit areas at any time. Mulch
shall be kept away from the base of tree trunks and from the crown of shrubs.
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E. FERTILIZATION-TREES AND SHRUBS:
Fertilization of shrubs and groundcovers shall take place in the spring in conjunction with
the spring clean-up and prior to the spring application of mulch. Shrubs and
groundcovers shall be fertilized with an organic 10-6-4 slow-release fertilizer at the rate
of three (3) pounds per 100 square feet of bed area. Acid-loving plant material shall be
fertilized with an ericaceous fertilizer, i.e., Hollytone, at the manufacturer’s
recommended rate.

G. PRUNING - TREES AND SHRUBS:
The Contractor shall prune and shear trees and shrubs as outlined below. All pruning is to
be done in accordance with standard horticultural practices and at the horticulturally
appropriate time of year for each species. Groundcovers shall be edged and pruned as
needed to contain them within their borders.

i.  TREES:

a) Deciduous trees shall be pruned throughout the year at the horticulturally
appropriate time, so as not to cause damage to the species. Trees will be
pruned to eliminate low-hanging branches and deadwood. Trees will be
pruned from the ground to a height of 14’ and three (3) inches in branch
caliper. Tree pruning shall be done in conjunction with shrub pruning
whenever possible. All debris from the pruning process is to be removed
and disposed of by the contractor.

b) The holly trees are an exception to pruning maintenance. All pruning of
holly trees will be exempt from this scope of work.

ii. =~ FORMAL HEDGES:
Formal hedges shall be sheared three (3) times throughout the season. Hedges
shall be sheared to maintain formal appearance. Pruning shall maintain the hedges
from encroaching on sidewalks, building entrances, and pathways. All debris from
the shearing process is to be removed and disposed of by the contractor.

iii. =~ INFORMAL SHRUBBERY:
Informal shrubs are to be pruned three (3) times throughout the season. Shrubs
are to be pruned to maintain their natural shape and under no condition are to be
sheared. During the pruning process all suckers, shoots, dead and diseased
branches shall be removed. Flowering shrubs shall be pruned after blooming, so
as not to affect the flower production for the next year. All debris from the pruning
process is to be removed and disposed of by the contractor.

iv.. ' DORMANT PRUNING:
Dormant pruning shall be performed during the winter months when the species is
dormant. All debris from the pruning process shall be removed and disposed of by
the contractor.

H. TURF MANAGEMENT:
i.  MOWING and TRIMMING:
Turf areas shall be mowed at a height of three (3) to three and a half (3 1/4”) inches
throughout the season as conditions dictate. Mowing shall be performed weekly
or every seven (7) to ten (10) days or as weather conditions dictate. The

Request for Bids 2025-028
Organic Landscape Maintenance Page 4



Contractor shall take care to remove no more than one-third (1/3) of the grass
blade per cutting. Mowing shall be free of any scalping, rutting and uneven cutting.
Prior to each mowing all reasonable trash, litter, sticks and minor debris shall be
removed and disposed of from turf areas, plant beds and paved areas. Notify the
Contract Administrator as soon as possible of any unreasonable debris. Trimming
around any obstacles and raking or bagging and removal of excess clippings is to
be included with each mowing. Trimming shall not occur against tree trunks. Grass
clippings shall be kept out of all plant beds and tree pits. Mowing patterns shall be
established and changed frequently to present an aesthetic appearance. Clippings
shall be blown from all walkways, roads and parking lots.

*NOTE* - It shall be required for all string trimming, edging, and blowing services to be
completed utilizing electric equipment designed for the specific task. This requirement,
at this time, does not apply to mowers, aerators, chainsaws, tree pruning equipment, and
the like.

ii. ~ EDGING:
Mechanical edging of all sidewalks, curbs and other paved areas shall occur in
conjunction with each mowing. String trimmers are NOT to be used for edging
operations. Debris from edging operations shall be removed and areas blown or
swept clean.

*NOTE* - It shall be required for all string trimming, edging, and blowing services to be
completed utilizing electric equipment designed for the specific task. This requirement,
at this time, does not apply to mowers, aerators, chainsaws, tree pruning equipment, and
the like.

iii. =~ WEED CONTROL:
Weed control shall be performed in conjunction with each mowing. All plant beds,
tree pits and raised planters shall be either hand weeded or treated with an
organic pre-emergent or post-emergent herbicide. Herbicides shall be used in
accordance with the product label and local regulations. A non-selective and/or
pre-emergent herbicide will be applied on a continual basis to all walks, curbs and
other paved areas to help prevent the growth of weeds.

*NOTE: If weeds persist the treatment of organic material applications, it shall be the
Contractors responsibility to remove weeds manually. Contractor shall be responsible
for all costs of manual weed removal, at no extra costs to the City.

iv.  TURF FERTILIZATION AND WEED CONTROL:
The Contractor shall implement a turf fertilization program for all turf areas
covered by this contract. All fertilizer and weed control products shall be organic
in composition. The fertilization program shall be as follows:

a) Early Spring (March - Early April): Fertilize turf to promote root growth
and Pre-emergent weed control

b) Spring (Late April - Early May): Fertilize turf-.75 lbs. of nitrogen per 1,000
SF and Post-emergent broadleaf weed control

c) Mid Fall (October): Fertilize turf- .75 Ibs. of nitrogen per 1,000 SF, (50%
slow release) and Post-emergent broadleaf weed control

d) Late Fall (November): Fertilize turf- .75 lbs. of nitrogen per 1,000 SF
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V.

Vi.

vil.

viil.

SOIL TESTING:
The Contractor shall take soil samples of all turf and ornamental areas. The samples
shall be submitted to an approved, independent laboratory for testing. Tests shall
show soil pH level, mechanical analysis, percentage of organic content and
recommendations to establish satisfactory pH level and supply of nutrients for the
plant materials. Results of the soil test shall be presented to the Contract
Administrator.

TURF INSECT AND DISEASE CONTROL:

The Contractor shall monitor all turf areas for insect and disease problems in
conjunction with monthly Integrated Pest Management (IPM) inspections and
treat affected areas as needed*ONLY AT KENTLANDS LOCATIONS (Sites 1 - 4) -
NOT FOR CONSTITUTION GARDENS PARK (Site 5)*

AERATION AND OVERSEEDING:

Aeration and overseeding of turf will be performed once in the early fall, between
August 15th and September 15th. Aeration will be performed using a mechanical
open-tine, coring- type aerator. Aerator spikes should penetrate the soil to a
minimum depth of one and one-half (1.5) inches, depending on existing soil
conditions.

LEAF REMOVAL:
Leaf removal shall take place in the fall from October through December. All turf
areas, bed areas, walkways and parking lots, as applicable are to receive leaf
removal. Three (3) leaf removals shall take place each fall. Residual leaves on turf
shall be removed during each mowing operation during October and November. All
debris from the leaf removal operation shall be removed and legally disposed of by
the Contractor.

L. INTEGRATED PEST MANAGEMENT: *ONLY AT KENTLANDS LOCATIONS (Sites 1 - 4) -
NOT FOR CONSTITUTION GARDENS PARK (Site 5)*

1.

il.

iii.
iv.

Vi.

The Contractor shall be responsible for the detection, monitoring and control of
plant damaging insects. The IPM inspections shall be done on a monthly basis. The
contractor shall be aware of the potential pests and shall make regular inspections
of the plant material and treat as necessary. Organic products will be used
whenever possible. Non-Organic products must be approved by Contract
Administrator. These principles will be practiced under an Integrated Pest
Management (IPM) program.

Pesticides will be applied under the supervision of a Maryland Department of
Agriculture certified pesticide applicator.

Spraying operations will cover all plant material on the property.

Dormant oil shall be applied in early March to all plants susceptible to over-
wintering insects, to include needled Evergreens, Junipers, Euonymus, Hollies,
Cherries, Oaks and Maples.

Applications of pesticide shall not be done as calendar scheduled or general cover
sprays. Pesticides shall only be applied as needed, when pests are detected through
regular inspections.

The Contractor shall receive prior approval from the Contract Administrator before
applications of pesticide is initiated.
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vil.

The Contractor shall provide the Contract Project Manager an annual report for
each property, which will detail current status of property, improvements made in

the previous calendar year.

This report shall be submitted to the Contract

Administrator in the first week of January. The report should also include all
organic chemicals and fertilizers applied to property in the previous calendar year,
Number of ounces of concentrate applied and gallons of liquid applied. We also ask
the contractors using organic/non- synthetic pesticide to share any insights they
have that can be included in the report.

J. FORECASTED SCHEDULE
KENTLANDS MANSION, GREEN SPACE, MAIN STREET PAVILION, MARKET SQUARE,
ARTS BARN LANDSCAPE, AND CONSTITUTION GARDENS PARK MANAGEMENT
SERVICES
FORECASTED SCHEDULE (Below are the Estimated services for all four (5) properties)

SERVICE JAN [FEB |MAR |APR |MAY |[JUN |JUL JAUG |SEPT |0OCT |NOV |DEC
Spring Clean-up 1

Mulching 1 1

Fertilize Trees and 1

Shrubs

Tree Pruning 1

Formal Hedge Pruning 1 1 1

Informal Shrub 1 1 1

Pruning

Mow, Edge, Weed 4 5 4 5 4 4 4 1

Turf Fertilization 1 1 1 1

Turf Weed Control 1 1 1

Soil Testing 1

Turf Insect and 1 1 1 1 1 1 1 1 1
Disease

*NOT C.G. Park

Aeration/Overseeding 1

Leaf Removal 1 1 1
[PM 1 1 1 1 1 1 1 1 1

*NOT C.G. Park

2.5. PERMITS AND LICENSES
The Contractor is responsible for obtaining any necessary licenses and permits, and for complying
with any applicable Federal, State and municipal laws, codes and regulations, in connection with
the execution of the work without additional expense to the City. The Contractor shall take proper
safety and health precautions to protect the work, the workers, the public and the property of
others. The Contractor is also responsible for all materials delivered and work performed until
completion and acceptance of the entire project.

2.6. SUPERINTENDENCE BY CONTRACTOR
At the work site, the Contractor shall employ a Construction Superintendent or Foreman, with at
least five (5) years of experience, who shall have full authority to act for the Contractor. It is
understood that the representative shall be acceptable by and report to the City’s Project Manager.
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2.7.

2.8.

REPRESENTATIONS OF CONTRACTOR
The Contractor represents and warrants:

A.

The firm is financially solvent and that its team is experienced in and competent to perform the
type of work, or to furnish the plans, materials, supplies or equipment to be performed or
furnished,

The Contractor has carefully examined the plans, the specifications and the site of the work and
that from the Contractor’s own investigations, he/she has satisfied themselves as to the nature
and location of the work, the integrity, quantity of surface and subsurface materials likely to be
encountered, and character of equipment and other facilities needed for the performance of the
work, the general and local conditions and all other materials which may in any way affect
performance of the work.

PRICES AND PRICE ADJUSTMENTS

A.

B.

All prices shall be F.0.B. Destination and shall include all charges that may be imposed in
fulfilling the terms of the resultant contract.

Labor rates requested shall include all direct and indirect overhead costs including but not
limited to transportation, general and administrative cost, etc. Labor rates will be paid on the
basis of time at the site.

Any Bidder that enters $0 or N/A in a pricing blank or leaves it blank may be considered
nonresponsive. If you are not bidding on a specific item number please list “No Bid".

Prices shall remain firm for the first 365 days of the resultant contract. Contractor shall give
not less than 60 days advance notice of request for price increase to the project manager or
designee. The Contractor shall fill all orders received prior to the effective date of the price
adjustment at the current contract prices if applicable.

Changes in cost for any subsequent contract years may be based on the Consumer Price Index
(CPI), or other relevant index, not to exceed 3%.

The request for change in the unit price shall include as a minimum (1) the cause for the
adjustment; (2) proposed effective date; and (3) the amount of the change requested with
documentation to support the requested adjustment (i.e., appropriate Bureau of Labor
Statistics index, change in manufacturer’s price, etc.)

The successful Bidder may be required to provide materials, equipment rental, and
subcontractors to fulfill the requirements of the resultant contract. If a successful bidder
provides materials, equipment rental or subcontractors, the Contractor will invoice all
materials, equipment rental and/or subcontractors based on the actual cost. No additional
costs of any kind will be allowed. The contractor shall make every attempt to obtain the
lowest price for materials, rental equipment, and subcontractors.

SOLICITATION SCHEDULE AND INFORMATION

SOLICITATION SCHEDULE

Below is the schedule of events for this Solicitation. The City reserves the right to modify the
Solicitation Schedule at any time as best may serve the interests of the City; any and all
modifications shall be made by addendum or amendment and posted on the Procurement
Webpage. Unless otherwise specified, all references herein to times of day shall be Eastern
Time (daylight or standard, as applicable).

|[EVENT | |DATE | [ TIME |
A. Solicitation Issued: June 17, 2025 N/A

B. Offeror Questions Due in Writing: July 7, 2025 by 5:00 PM

C. Q&A Addendum Issued: July 11,2025 by 5:00 PM

D. Submission Deadline: July 15, 2025 by 5:00 PM

Request for Bids 2025-028
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3.2

SUBMISSION OF BIDDER QUESTIONS

All questions regarding this Solicitation: (i) shall be submitted by email to the Procurement
Division, at procurement@gaithersburgmd.gov; and (ii) shall be received by the date and
time specified in the Solicitation Schedule. The solicitation number and title must be included
in the subject line of the email. Any and all questions received not in compliance with this
paragraph will not be answered unless the City, at its sole discretion, deems that a response
to a question is necessary to clarify anything in the Solicitation Documents.

3.3. CITY’'S ANSWERS TO BIDDER QUESTIONS
The City’s answers to questions submitted by Bidders will be posted by addendum on the
Procurement Webpage on the date specified in the Solicitation Schedule.

4. Bid Preparation and Submission Instructions

4.1. BID PREPARATION

In order to provide each Bidder with an equal opportunity for consideration, adherence to a
standardized bid format is required; any Bid submitted outside of the required format shall
be cause for the Bid to be rejected as non-responsive. All Bids shall include material
organized into sections with the same headings as follows:

A. Business Profile

i.  Acover letter prepared on official business stationary signed by an individual
authorized to bind the Bidder to its Bid, and shall include the contact
information of an individual to whom the City should direct correspondence.
This business profile shall include a summary of the business, history,
capabilities and qualifications and shall not exceed two (2) pages in length.

ii.  Profiles of key team members and points of contact to include, but not limited
to: Points of contact for operations and billing, onsite supervisor, certified
pesticide applicator.

B. Financial Wellness
The Bidder shall include evidence of financial solvency, e.g, audited financial
statements, attestation letter from a financial institution, etc.

C. Pricing
This Section of the Bid shall include a completed Bid Price Sheet signed by an
authorized or duly authorized representative of the Bidder. (Refer to Attachment
B)

D. Required Forms
[.  This section of the Bid shall include the following completed forms, blank copies

of which are included in Attachment A hereto:

Addendum and Amendment Acknowledgement

Affidavit of Qualification to Bid

Bid Submission Certification

Bidder References (At least three (3) customers from projects completed
by the Bidder within the last three (3) years that were similar in size and
scope of this solicitation.)

Conflict of Interest Certification

Litigation and Lien Information

W-9

Vendor Registration form

/0o

SR
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4.2.

II. All documents and forms shall be completed in their entirety and, when
applicable, be notarized and/or signed in ink by an authorized or duly authorized
representative of the Bidder.

BID SUBMISSION
The Bidder shall submit its Bid in accordance with and subject to the following instructions
and conditions:

A

OO w

The Bidder shall submit its Bid to the Procurement Division by email to 2025-
028@gaithersburgmd.gov. The Bid shall be a single file (all documents combined into one

document) in portable document format (PDF) consisting of:
i.  Technical Proposal

ii.  Bid Price Sheet (Attachment B)

iii. = Required Forms (Attachment A)
Bids not received by the Submission Deadline shall be deemed non-responsive.
The City shall assume no responsibility for delays or errors in the delivery of any Bid.
The Bidder is strictly prohibited from submitting its Bid by facsimile or by postal mail.
The Bidder may not submit its Bid to any email address other than the one provided at
Section 4.2.A above. The Bidder shall NOT submit any downloadable file links to Bid. Any
and all Bids submitted not in compliance with this Section shall be rejected as non-
responsive and be removed from consideration.
Bidders will receive a confirmation of receipt email with date and time stamp after proper
submission of bids. If no email is received please contact Procurement immediately at
procurement@gaithersburgmd.gov. DO NOT SUBMIT BIDS TO THIS EMAIL ADDRESS.

~This page left intentionally blank.~
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Notices to Bidders

5.2.

5.3.

5.4.

5.5.

5.6.

DISCLAIMER

This is a Solicitation only, it is not a contract. The City shall assume no obligation to pay or
reimburse any Person for any costs, fees or expenses incurred in preparation of a response
to this Solicitation, or for any meetings and/or travel costs related to such response. All Bid
s submitted to and accepted by the City shall become the exclusive property of the City and
shall not be returned. The City reserves the right to reject any or all Bid s in full or in part
and/or to waive any technicalities and/or informalities as best may serve the interests of the
City. The City is under no obligation to any Bidder until a contract is executed for the Services
described herein.

ACCEPTANCE
The submission of a Bid shall constitute acknowledgement and acceptance by the Bidder of
the requirements, specifications and terms and conditions specified herein.

AUTHORITY TO DISTRIBUTE SOLICITATION DOCUMENTS

The City is the sole entity with the authority to issue and/or distribute any Solicitation
Documents and/or information related thereto. Any and all Solicitation Documents obtained
from any source other than the City may be incomplete or incorrect. The City assumes no
responsibility for any error, omission or misinterpretation resulting from the reliance or use
of any Solicitation Documents not both issued and distributed by the City. Any and all
Solicitation Documents shall be posted on the Procurement Webpage.

RESTRICTED DISCUSSIONS

Bidders are prohibited from discussing this Solicitation or any part thereof with any
employee, agent, or representative of the City except as expressly authorized herein. The City
may, in its sole discretion, reject the Bid submitted by any Bidder who is in violation of this
provision. Any and all verbal statements and/or answers to questions relative to this
Solicitation shall not be considered binding, valid or enforceable.

STATE OF MARYLAND BID AND CONTRACT REQUIREMENTS
A. Bidders must be qualified to bid in the State of Maryland in accordance with §16-202 and
§16-203 of the State Finance and Procurement Article of the Annotated Code of Maryland.

B. To enter into any contract with the City, Bidders must be in compliance with the State of
Maryland Code of Regulations Title 21, State Procurement Regulations.

ADA REQUIREMENTS

Individuals with a disability, who would like to receive the information in this Solicitation in
another form, may contact the City’s Procurement Division by phone at 301-258-6320 or by
email to procurement@gaithersburgmd.gov.

~This page intentionally left blank.~
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6.

Solicitation and Contract Terms and Conditions

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

The following terms and conditions shall apply to and survive this Solicitation and be incorporated into the
Contract:

HEADINGS
Any and all of the headings contained in any of the Solicitation Documents are for reference purposes only and
shall not in any way affect the meaning or interpretation of any of the same.

ACCEPTANCE AND REJECTION OF BIDS

The City reserves the right: (i) to accept or reject any or all Bids in whole or in part; (ii) to waive any
technicalities or informalities in Bids; and (iii) to cancel or postpone this Solicitation at any time if determined
to serve the best interests of the City. The City may reject the Bid of any Bidder in arrears or in default to the
City on any contract, debt, or other obligation.

ACCURATE INFORMATION

The Bidder certifies that all information provided or to be provided to the City is true and correct and may be
relied upon by the City in awarding the Contract. Any false and/or misleading information is cause for the City
to reject the Bidder’s Bid or to terminate the Contract if awarded to the Bidder. Such rejection or termination
shall relieve the City of any direct or consequential damages or costs incurred by the Bidder.

ADDENDA AND AMENDMENTS

In the event any addenda or amendments are issued to this Solicitation, all the terms and conditions of this
Solicitation shall govern and apply unless specifically stated or modified in any such addenda or amendments.
Any and all written communication not posted on the Procurement Webpage relative to this Solicitation shall
not be considered binding, valid or enforceable. It is the responsibility of the Bidder to inquire about and obtain
any and all addenda and/or amendments issued, all of which shall be published on the Procurement Webpage.

ALTERNATE BIDS
The Bidder is expected to clearly respond to the requirements set forth in this Solicitation. Any and all alternate
Bids for the Services shall be rejected as non-responsive and shall be removed from consideration.

BINDING BID

All Bids shall remain binding for 180 calendar days following the Submission Deadline; Bids may not be
withdrawn at any time within this period. In the event an award is not made during such period, all Bids shall
be automatically extended and remain binding for an additional 180 calendar day period. Bids shall
automatically be renewed until such time as either an award is made or proper notice is given to the City by a
Bidder of its intent to withdraw its Bid. Bids may only be withdrawn by written notice to the City at least fifteen
(15) calendar days prior to the expiration of the then current 180 calendar day period.

CONFIDENTIALITY

A. The City agrees, to the extent permitted by law and in accordance with the terms set forth in this Solicitation,
to hold all confidential information and material belonging to the Bidder in strictest confidence. The Bidder
shall specify in writing to the City the information and/or material the Bidder deems to be a trade secret or
other confidential information and/or material. Written notification shall also contain the reason such
information and/or material is considered to be a trade secret and/or confidential.

B. The Bidder agrees that all knowledge and information it may receive from the City or from its officials,
employees or other sources, or by virtue of the performance of Services under and pursuant to the Contract,
if awarded the Contract, which are included or referenced in Title 4 of the General Provisions Article of the
Annotated Code of Maryland, shall not be directly or indirectly disclosed to any person whatsoever unless
authorized to do so by the City Manager. This confidentiality provision shall also apply to any information,
activity, or record designated by the City as being “confidential” or “privileged”.
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6.8.

6.9.

6.10.

6.11.

6.12,

6.13.

6.14.

CONTRACT AWARD

A. Itis the intent of the City to award the Contract to one (1) Bidder. The City reserves the right to award the
Contract to multiple Bidders and/or to award the Contract in whole or in part. Award shall be to the
Responsible Bidder that submits the Lowest Responsive Bid. If for any reason, through no fault of the City,
the Contract is not executed within thirty (30) days of formal award, the City may withdraw the award and
award to the Responsible Bidder that submitted the next Lowest Responsive Bid, or solicit new Bids.

B. In the event the City receives only one (1) Bid in response to this Solicitation, the City reserves the right, in
its sole discretion, to proceed as a negotiated procurement with the Bidder that submitted the Bid.

ERRORS IN BIDS

Obvious error(s) in calculations in any Bid may not be corrected without the prior written consent of the City

and may be cause for the Bid to be deemed non-responsive. If an error is made in an extended price, the unit

price will govern.

INTEREST IN MORE THAN ONE BID AND COLLUSION

Multiple Bids submitted in response to this Solicitation by any Bidder under the same or different names shall
be rejected as non-responsive. Reasonable grounds for believing that any Bidder has interest in more than one
(1) Bid for this Solicitation, both as the Bidder and as a subcontractor for another Bidder, shall result in the
rejection of all Bid s in which the Bidder has interest and disqualify the Bidder from responding to any
reissuance of this Solicitation. However, a Person acting only as a subcontractor may be included as a
subcontractor for multiple Bidders. The City may reject all Bids if reasonable cause exists for believing that
collusion exists among Bidders.

LATE BIDS

It is the responsibility of the Bidder to ensure the delivery of its Bid by the Submission Deadline and to the
location specified in Section 4.2 of this Solicitation. Any and all Bids delivered or submitted late or to any
location other than the designated location shall be rejected as non-responsive. The submission of any Bid by
way of facsimile or postal mail is strictly prohibited; any and all Bids submitted as such shall be rejected as
non-responsive. The City assumes no responsibility for any delays and/or errors in the delivery of a Bid;
postmarking by the Submission Deadline shall not substitute for actual receipt. Any and all Bids submitted not
in compliance with any of the provisions of this paragraph shall be rejected as non-responsive.

MODIFICATIONS TO BIDS
The Bidder may only modify its Bid prior to the Submission Deadline and in accordance with and subject to the
following:

A. The City shall consider a modified Bid as an entirely new Bid and shall replace the original Bid, which shall
be deemed to be withdrawn and null and void.

B. The modified Bid shall be subject to all the requirements, specifications and terms and conditions set forth
herein.

C. Notwithstanding the provisions with respect to the submission of a Bid herein, the modified Bid shall clearly
be labeled “Modified Bid”.

RETURN OF BID BONDS

In the event a bid bond is required under this Solicitation, all such bonds shall be retained by the City until the
Contract is executed or until such time that a Bidder requests its Bid to be withdrawn in accordance with
Section 5.6 (Binding Bid) of this Solicitation. The City shall immediately return the bid bond of any Bidder
whose Bid is deemed by the City to be non-responsive, or shall immediately return all bid bonds in the event
the Solicitation process is canceled by the City.

OPTIONAL GOODS AND/OR SERVICES
The City reserves the right to request and evaluate optional goods and/or services which may be in the best
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6.15.

6.16.

6.17.

6.18.

6.19.

6.20.

interests of the City, and to negotiate the price of such goods and/or services with the successful Bidder or with
another Bidder, whichever is determined to be the most advantageous to the City. While pricing for optional
goods and/or services may be requested in this Solicitation, the City is under no obligation to consider such
optional goods and/or services when selecting the successful Bidder unless otherwise stated.

SOLICITATION DOCUMENTS

The Bidder is expected to carefully and thoroughly examine all of the Solicitation Documents for accuracy and
completeness, and to become familiar with the same. If doubt exists as to the meaning and/or intent in or of
any of the Solicitation Documents, the Bidder shall make an inquiry as to such meaning and/or intent. The
failure of the Bidder to examine and become familiar with any and all of the Solicitation Documents shall in no
way relieve the Bidder of its obligations under the Contract, if awarded to the Bidder. The submission of a Bid
shall be taken as prima facie evidence of compliance with this provision and that the Bidder fully understands
everything in the Solicitation Documents.

SOLICITATION PROTEST

Any protest of this Solicitation shall be in writing to the City Attorney. The provisions of COMAR Title
21.01.03.01A(7), State Procurement Regulations, do not apply to municipalities and are not applicable to this
Solicitation. Protests of alleged improprieties in this Solicitation shall be filed prior to the Submission Deadline.
Any written protest shall, at a minimum, include: (i) the name, address, telephone number, and if available,
email address of the Person making the protest; (ii) the Solicitation number and a detailed statement of the
legal and factual grounds for the protest, including a description of resulting harm to the Person making the
protest; and (iii) any and all copies of supporting exhibits, evidence and/or documents to substantiate the
claim.

USE OF BROKER

The Bidder warrants that no person or selling agency has been employed or retained to solicit or secure the
Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee,
except bona fide employees, or bona fide established commercial or selling agencies maintained by the Bidder
for the purpose of securing business. For violation of this provision, the City shall have the right, in its sole
discretion: (i) to terminate or suspend the Contract without liability to the City, its officials or employees; or
(i) to deduct from the Contract price or consideration, the full amount of such commission, percentage,
brokerage, or contingent fee.

ASSIGNMENT OF THE CONTRACT

The City’s rights under the Contract are personal to the Contractor. It is mutually understood and agreed that
the Contractor shall not assign, convey, sublet, transfer or otherwise dispose of its Contract or its right, title or
interest therein, or its power to execute the Contract, to any other person without the express written consent
of the City; however, in no case shall such consent relieve the Contractor from its obligations under the
Contract, or change the terms and conditions of the Contract.

CHANGES IN GOODS AND/OR SERVICES

The City, without invalidating the Contract, may order changes in the goods and/or Services within the general
scope of the Contract, consisting of additions, deletions and/or other revisions, and the Contract sum and term
shall be adjusted accordingly. Any cost or credit to the City from a change in Services shall be determined by
mutual written agreement between the City and the Contractor. The Contractor shall provide all of the goods
and services that may be required to complete the Contract at the price agreed upon. Any alterations of
variables to the terms of the Contract shall not be valid or binding upon the City unless made in writing and
signed by the City and the Contractor.

CONTRACT DISPUTES

Any and all disputes arising under the Contract, except under the provisions for termination, which are not
disposed of by agreement between the City and the Contractor, shall be decided under procedures A-D listed
below. Pending final resolution of a dispute, the Contractor shall proceed diligently with Contract performance.
A claim must be in writing for a sum certain and any money requested must be fully supported by all cost and
pricing information.

Request for Bids 2025-028
Organic Landscape Maintenance Page 14



6.21.

6.22,

6.23.

6.24.

6.25.

6.26.

A. All disputes, claims, questions of fact or interpretations of the documents of the Contract not disposed of by
agreement or express provision of the Contract arising between the City and the Contractor after
performance of the Contract has commenced but before final payment and termination of the Contract, are
decided by the City Manager.

B. The City Manager must give the Contractor not less than three (3) working days to submit documentation
and written reasons supporting the Contractor's position in the dispute. The City Manager may consider
any other information or written submissions from City employees or agents and may conduct an informal,
non-record hearing for receipt of testimony, evidence and/or argument. The City Attorney may participate
in the hearings to protect the City's interest.

C. The City Manager must render a decision, in writing, stating reasons for such decision and provide copies
to the Contractor and the City Attorney. If the decision is mailed to the Contractor, it must be mailed
"certified"” and dated the date of mailing; otherwise, it must be dated the date of delivery to the Contractor.

D. The City Manager’s decision may be submitted to Binding Arbitration by either Party under the auspices of
an arbitrator appointed by the American Arbitration Association.

DISSEMINATION OF DATA

The Contractor shall not release any information related to the Services under the Contract or publish any
reports or documents related to the same without the prior written approval of the City. The Contractor shall
include a similar provision in all subcontracts.

EMPLOYMENT AS INDEPENDENT CONTRACTOR

The City and the Contractor recognize and agree: (i) that the Contractor shall act as an independent Contractor
to the City; (ii) that the Contract does not create any actual or apparent agency, partnership, franchise, or
relationship of employer and employee between the parties; (iii) that neither party shall be entitled to
participate in any of the other party’s benefits, including without limitation, any health or retirement plans;
(iv) that the Contractor shall not be entitled to any remuneration, benefits, or expenses other than as
specifically provided for in the Contract; and (v) that the City shall not be liable for any insurance, taxes, or
withholding for or on behalf of the Contractor; all such insurance, taxes or withholding, and costs for same,
shall be the sole responsibility of the Contractor.

ETHICS LAWS AND REQUIREMENTS
The Contractor shall comply with the financial disclosure and conflict of interest and lobbying provisions of
the City’s ethics laws, which may be found on the City’s website.

FORCE MAJEURE

The City and the Contractor acknowledge and agree that either party hereto will be relieved of its obligations
hereunder in the event and to the extent that the performance of its obligations under the Contract is delayed
or prevented by any cause beyond its control, including, without limitation, acts of God, public enemies, war,
insurrection, acts or orders of governmental authorities, fire, flood, explosion, or riots (“Force Majeure”).
Failure to receive necessary materials and supplies will not excuse performance hereunder unless such failure
is itself due to an event of Force Majeure. A party obtaining relief under this provision shall make every
reasonable effort to minimize the effects thereof and will promptly resume performance as soon as possible.

GOVERNING LAW

The Contract shall be construed in accordance with the laws and regulations of the United States, State of
Maryland, and the City. For purposes of litigation involving the Contract, exclusive venue and jurisdiction shall
be in the Circuit Court of Maryland for Montgomery County, District Court of Maryland for Montgomery County
or the United States District Court of Maryland.

IMMIGRATION REFORM AND CONTROL ACT
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6.27.

6.28.

6.29.

6.30.

6.31.

6.32.

6.33.

The Contractor shall warrant that it does not and shall not hire, recruit or refer for a fee for employment under
the Contract, an alien, knowing the alien is an unauthorized alien, and hire any individual without complying
with the requirements of the Immigration Reform and Control Act of 1986 (“Act”), including but not limited to
any verification and record keeping requirements. The Contractor shall further assure the City that, in
accordance with the Act, it does not and will not discriminate against an individual with respect to hiring, or
recruitment or referral for a fee, of the individual for employment or the discharging of the individual from
employment because of such individual's national origin or in the case of a citizen or intending citizen, because
of such individual's citizenship status.

INCONSISTENT PROVISIONS

Notwithstanding any provisions to the contrary in the terms and conditions of any contract supplied by the
Contractor, the conditions of this Solicitation and the Contract supersede those terms and conditions in the
event of inconsistency. In the event of any inconsistency between any of the provisions of this Solicitation and
any of the provisions of the Contract, the provisions of the Contract shall take precedence over and supersede
those provisions in the event of any inconsistency.

INDEMNIFICATION

A. The Contractor shall agree to indemnify, hold harmless and defend the City from and against all claims,
demands, actions, suits, damages, liabilities, losses, settlements, judgments, costs and expenses (“Claim”)
suffered or incurred by the City or any third party resulting from any negligent acts by or errors or
omissions of the Contractor, its employees, agents or subcontractors in connection with the performance of
the Contract, except that if the City reasonably determines that any indemnified Claim might adversely affect
the City, the City may take control of the defense at the City’s expense. The Contractor may not consent to
the entry of any judgment or enter into any settlement of any Claim without the City’s prior written consent,
which may not be unreasonably withheld.

B. Inthe event of litigation between the City and the Contractor arising under, related to, or in connection with
the Contract, the prevailing party shall be entitled to recover reasonable attorneys' fees from the non-
prevailing party at the arbitration, trial and/or appellate levels.

LAWS AND REGULATIONS
The Contractor shall comply with any and all applicable federal, state and local laws, codes and regulations
with respect to the Services under the Contract.

NO LIENS

The Contractor shall have no title or interest in any of the goods delivered to the City under the Contract. In no
event shall the Contractor encumber any such goods delivered to the City with any lien of any kind or offer
such goods as collateral in any transaction whatsoever. The Contractor shall, upon completion of the Services,
provide the City with a Release of Liens from any subcontractor or other supplier.

NO WAIVER

Except as otherwise specifically provided in the Contract, a waiver by either party to the Contract of any breach
of any provision of the Contract, or either party's decision not to invoke or enforce any right under the Contract,
shall not be deemed a waiver of any right or subsequent breach, and all provisions of the Contract shall remain
in force.

NONEXCLUSIVE
Nothing in the Contract shall be deemed to act as a bar to the City’s solicitation or purchasing of equipment,
goods or services from any other company or entity.

NON-DISCRIMINATION REQUIREMENTS
A. The Contractor acknowledges and agrees that during the term of the Contract it shall:

[. Not discriminate against any employee or applicant for employment because of race, color, creed,
religion, ancestry, sex, sexual orientation, national origin, affection preference, gender identity, genetic
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testing, disability, age, marital status or status with regard to public assistance or as a disabled veteran
or veteran of the Vietnam era.

[I. Take affirmative action to ensure that applicants and employees are treated without regard to their
race, color, creed, religion, ancestry, sex, sexual orientation, national origin, affection preference, gender
identity, genetic testing, disability, age, marital status or status with regard to public assistance or as a
disabled veteran or veteran of the Vietnam era. Such action shall include but not be limited to the
following: employment, upgrade, demotion or transfer; recruitment or recruitment advertising, layoff
or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

[II.In all solicitations for employees, state that all qualified applicants will receive consideration for
employment without regard to race, color, creed, religion, ancestry, sex, sexual orientation, national
origin, affection preference, gender identity, genetic testing, disability, age, marital status or status with
regard to public assistance or as a disabled veteran or veteran of the Vietnam era. The Contractor agrees
to use clauses similar to those above in all contracts and subcontracts. In the event the Contractor fails
to comply with the nondiscrimination clauses of the Contract, or fails to include such provisions in all
contracts and subcontracts, as hereinabove provided, the Contract may at the sole discretion of the City
be declared void AB INITIO, canceled, terminated or suspended in whole or in part with waiver of any
recourse by the Contractor against the City or its officials or employees, and the Contractor may be
declared ineligible for further contracts with the City.

B. Any employee, applicant for employment, or prospective employee with information concerning any breach of

6.34.

6.35.

6.36.

these requirements may communicate such information to City Manager who shall commence a prompt
investigation of the alleged violation. Pursuant to such investigation, the Contractor shall permit access to their
books, records and accounts. In the event the City Manager concludes, on the basis of such investigation, that
the Contractor has failed to comply with these nondiscrimination clauses, the City Manager may invoke the
remedies hereinabove set out.

OWNERSHIP OF MATERIALS

Unless otherwise agreed in writing by the City and the Contractor, any work, specifications, information, data,
drawings, software and other items produced under the Contract, other than any Contractor Tool, is to be
deemed a work-for-hire to the extent permitted by law, and, to the extent not so permitted, shall be assigned
to, and shall become, the exclusive property of the City.

PATENTS

A. Whenever any article, material, appliance, process composition, means or things called for by the
specifications (“Materials”) under this Solicitation is covered by Letters of Patent, the Contractor shall
secure, prior to using or employing such Materials, the assent in writing of the owner or licensee of such
Letters of Patent and file the same with the City.

B. The Contractor shall defend, at its own expense, and pay the cost and damages awarded in any action
brought against the City based on an allegation that the Materials provided by the Contractor infringe on
any patent, copyright, license or trade secret. In the event that an injunction shall be obtained against the
City’s use of the Materials by reason of infringement of any patent, copyright, license or trade secret, the
Contractor shall, at its own expense, procure for the City the right to continue using the Materials or replace
or modify the same so that it becomes non-infringing.

INVOICES, PAYMENT TERMS AND TAXES
The City shall only pay original proper invoices issued in accordance with the following:

A. Original invoices shall include at a minimum, the Contractor’s name, address, telephone and fax numbers,
and if applicable, email address and corresponding purchase order number. Invoices shall be submitted to:
City of Gaithersburg, Accounts Payable Division, 31 South Summit Avenue, Gaithersburg, Maryland 20877.
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6.37.

6.38.

6.39.

6.40.

B. The City’s standard terms of payment are net thirty (30) days; however, this does not preclude the
Contractor from providing a prompt payment discount for the payment of invoices in less than thirty (30)
days. Payments considered past-due may be subject to incurred interest not to exceed one percent (1%)
per month.

C. The City is exempt from sales and use taxes. The Contractor shall exclude such taxes from all forms of
requests for payments issued to the City; the City shall not be liable for or pay or reimburse the Contractor
for any such taxes.

RECORDS

The Contractor shall retain any and all records and documents relating to the Services under the Contract for
a minimum of five (5) years following payment of the Contractor’s final undisputed proper invoice for the
complete rendered Services. The Contractor shall make available to the City, State of Maryland and any and all
appropriate Federal agencies, all records and documents with respect to any and all matters under the Contract
at any time during normal business hours, as often as the City deems necessary, to audit, examine, and make
copies, excerpts and/or transcripts of any and all relevant data. The Contractor shall include similar provisions
in all subcontracts.

SUBCONTRACTORS

The Contractor acknowledges and agrees: that it is fully capable to perform all aspects of the scope of work
detailed herein for all properties associated with this Solicitation and will not hire any Sub-Contractors to
supplement any or all of the work.

SURVIVAL
The representations, warranties and indemnities contained herein shall survive the termination of the
Contract.

TERMINATION
A. Termination for Cause

[. If through any cause, the Contractor fails to fulfill in a timely and proper manner its obligations under
the Contract, or if the Contractor violates any of the provisions of the Contract, the City may upon written
notice to the Contractor, terminate the right of the Contractor to proceed under the Contract or with such
part or parts of the Contract to which there has been default, and may hold the Contractor liable for any
damages caused the City by reason of such default and termination, if the default is not corrected within
15 days’ notice to cure. In addition, the Contract may be terminated for the bankruptcy, dissolution,
assignment for the benefit of creditors, or other similar action of the Contractor.

[I. In the event of termination, any completed Services performed by the Contractor under the Contract
shall, at the option of the City, become its property and the Contractor shall be entitled to receive
equitable compensation for any work completed to the satisfaction of the City. The Contractor, however,
shall not thereby be relieved of liability to the City for damages sustained by the City by reason of any
breach of the Contract by the Contractor, and the City may withhold any payments to the Contractor for
the purpose of setoff until such time as the amount of damages due the City from the Contractor is
determined. The Contractor shall not be responsible for damages under this article solely for reasons of
delay if the delay is due to causes beyond its control and without its fault or negligence, but this shall not
prevent the City from terminating the Contract for such delay.

B. Termination for Convenience
[. The City may, upon written notice and without cause, terminate the Contract in whole or in part at any

time for its convenience. In such instance, payment shall be made to the Contractor for the reasonable
costs of the work performed through the date of termination. Termination costs do not include lost
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profits, consequential damages, delay damages, unabsorbed or under-absorbed overhead of the
Contractor or its subcontractors or suppliers. Failure of the Contractor to include a termination for
convenience clause into its subcontracts and material purchase orders shall not result in any liability to
the City for lost profits in conjunction with a termination for convenience.
II. The Contractor expressly waives any damages, delay damages, or indirect costs which may arise from
the City’s election to terminate the Contract in whole or in part for its convenience.

C. Termination for Non-Appropriation of Funds

The City shall not be obligated to the Contract for any future fiscal year until funds are appropriated for each
such future fiscal year. In the event funding appropriation is not approved, the City may, upon written notice,
terminate the Contract in whole or in part and without penalty or expense to the City. The effect of such action
shall terminate the Contract on the last day of the fiscal year for which appropriations were made.

7. Special Terms and Conditions

7.1. BONDS
A. The Bidder shall submit with its Bid an executed bid bond in an amount equal to five percent (5%) of

the Bidder’s total Bid price. The bond shall include a certified copy of the Power of Attorney of the
attorney-in-fact that executed the bond.

. The Contractor shall, within ten (10) business days following receipt of a notice of intent to award

issued by the City, furnish to the City an executed payment bond and executed performance bond, both
of which shall: (i) be in an amount equal to one hundred percent (100%) of the total Contract sum; (ii)
bear the same effective dates; (iii) be executed prior to the effective date of the Contract and not expire
prior to the end of the term of the Contract; and (iv) include a certified copy of the Power of Attorney
of the attorney-in-fact that executed the bond.

Each bond shall be executed in accordance with and subject to the following:

[. The bonding entity shall: (i) be registered and in good standing in the State of Maryland in
accordance with the State of Maryland Code of Regulations Title 21, State Procurement Regulations;
(ii) maintain a rating of A-minus (A-) or better with A.M. Best; and (iii) consent to exclusive venue
and jurisdiction in the Circuit Court for Montgomery County, Maryland. This provision shall apply
to any and all co-sureties utilized by the bonding entity in execution of the bond.

II. The bid bond, payment bond and performance bond shall include provisions similar to the
following:

*  GOVERNING LAW. This Bond shall be governed by, and construed in accordance with the laws of
the State of Maryland without regard to its conflict of laws provisions.

*  NO THIRD PARTY BENEFICIARIES. The Surety provides this Bond for the sole and exclusive
benefit of the City and, if applicable, any dual oblige designated by attached rider, together with
their heirs, administrators, executors, successors and assigns. No other party, person or entity shall
have any rights against this Surety.

»  VENUE. In the event any legal action shall be filed upon this Bond, venue shall lie exclusively in the
Circuit Court for Montgomery County, Maryland.

[II. In addition, the bid bond and performance bond shall also include a provision similar to the
following:
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7.2.

7.3.

=  WAIVER OF NOTICE. The Surety waives notice of any modifications to the Contract, including
changes in the Contract Time, the Contract Sum, the amount of liquidated damages, or the Work
and/or Services performed.

INSURANCE
A. The Contractor shall at all times during the term of the Contract carry and maintain in full force and
effect, at its expense, policies of insurance with minimum limits as follows:

[. Comprehensive commercial general liability insurance in an amount not less than One Million
Dollars ($1,000,000); and

II. Workers’ compensation insurance for all non-City employees and workers employed by the
Contractor, in an unlimited amount for worker’s compensation insurance as required by
Maryland law; and for employer’s liability insurance, in an amount not less than One Million
Dollars ($1,000,000).

III. Automobile liability insurance in an amount not less than One Million Dollars ($1,000,000);
and

IV. Professional liability insurance (errors and omissions) in an amount not less than One
Million Dollars ($1,000,000).

B. The City shall be named as an additional insured under the comprehensive commercial general liability
policy, and shall receive at least thirty (30) days written notice of any cancellation of that policy, such
that any cancellation shall not be effective with respect to the City for thirty (30) days after such written
notice is given.

C. Prior to the execution of the Contract, the Contractor shall provide the City with a certificate of
insurance, which shall: (i) evidence the above policies; (ii) name the City as additional insured with
respect to the comprehensive commercial general liability insurance policy only; and (iii) contain a
provision that requires the Contractor’s insurers to provide the City with a written notice of any
cancellation of the insurance and that such cancellation shall not be effective with respect to the City
for thirty (30) days after such written notice is given.

D. The Contractor shall also immediately notify the City in writing with a copy of any written notice from
the Contractor’s insurers of any cancellation or adverse material change in that policy. The Contractor
acknowledges and agrees that its failure to provide the City with such notice, a certificate of insurance
and/or the failure by the City to demand the delivery of said notice or insurance certificate shall not
operate or be deemed to operate as a waiver of the notice, insurance and associated endorsements
required under this provision, and the Contractor shall indemnify, defend and hold the City harmless
from any liability arising as a result of any such failure(s).

PAYMENTS
Payments under the Contract shall be paid monthly for the Services completed by the Contractor in the
immediately preceding month, and following the City’s acceptance and receipt of an undisputed proper
invoice(s) for the same. The City shall only pay invoices issued in accordance with Section 6.36 of this
Solicitation.
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8. Attachments and Exhibits

Attachment A: Required Forms

Attachment B: Bid Price Sheet

Exhibit A: Kentlands Mansion and Green Space Grounds
Exhibit B: Arts Barn

Exhibit C: Main Street Pavilion

Exhibit D: Market Square

Exhibit E: Constitution Gardens Park
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., City of Gaithersburg

Addendum and Amendment Acknowledgment

Solicitation No.

Please complete this form in its entirety and include it with your Bid/Proposal.

Name of Entity:

Street Address:

City, State & Zip Code:

1. [ ] Addendum / [ ] Amendment No: Date of Issuance:

2. [ ] Addendum / [ ] Amendment No: Date of Issuance:

3. [ ] Addendum / [ ] Amendment No: Date of Issuance:
4,

[ ] Addendum / [ ] Amendment No: Date of Issuance:

5. [ ] Addendum / [ ] Amendment No: Date of Issuance:

[ hereby acknowledge receipt of the addendum(s) and/or amendment(s) listed herein and attests that
all requirements stated therein have been incorporated into my Bid Proposal.

Signature Title Date

Printed Name

Addendum and Amendment Acknowledgment Page 1 of 1



atr,,

City of Gaithersburg

Gaithersburg Affidavit of Qualification to Bid/Propose

Solicitation No.

Please complete this form in its entirety and include it with your Bid/Proposal. For the purpose
of completing this form, “entity” means an individual, sole proprietor, partnership, corporation,
limited liability corporation (LLC), company, or association.

*Does not apply to individuals or sole proprietors - indicate with “N/A”

[ HEREBY AFFIRM THAT:

1. [ am the and the duly authorized
Title
representative of the entity and that I possess the
Name of Entity

legal authority to make this affidavit on behalf of myself and the entity for which [ am acting.

*2. The entity is either a Maryland
corporation or is a foreign corporation properly registered with the Maryland State Department of
Assessments and Taxation, in compliance with the State of Maryland Code of Regulations, Title 21, State

Procurement Regulations.

3. Except as described in Paragraph five (5) below, neither I nor the above entity, nor to
the best of my knowledge, any of its officers, directors, or partners, or any of its employees directly
involved in obtaining contracts with the State of Maryland or any municipality, county, bi-county, or
multi-county agency, or subdivision of the State of Maryland have been convicted of, or have pleaded
nolo contendere to a charge of, or have, during the course of an official investigation or other
proceeding, admitted in writing or under oath, acts of omissions which constitute bribery, attempted
bribery, or conspiracy to bribe, whether or not in furtherance of obtaining a contract with a public body,
under the provisions Md. Code Ann., State Finance and Procurement Article, §16-202 (1995 Repl. Vol.)
and Article 27 of the Annotated Code of Maryland or under the laws of any local, state or the federal
government (conduct prior to July 2, 1977 is not required to be reported).

4, List any conviction, plea, or admission described in paragraph three (3) above, with the
date, court, official, or administrative body; the individuals involved and their position with the entity;
and the sentence or disposition, if any. Otherwise, state “none” as appropriate.

5. Neither I nor the above entity, nor to the best of my knowledge an officer, partner,
controlling stockholder or principal of the Bidder, or any other person substantially involved in the
Bidder’s contracting activities has: (1) been convicted under the laws of the State of Maryland, another
state or the United States of: (i) a criminal offense incident to obtaining, attempting to obtain, or
performing a public or private contract, except as provided in Section 16-202 of the State Finance and
Procurement Article of the Annotated Code of Maryland; or (ii) fraud, embezzlement, theft, forgery,
falsification or destruction of records, or receiving stolen property; (2) been convicted of a criminal
violation of an antitrust statute of the State of Maryland, another state or the United States; (3) been
convicted of a violation of the Racketeer Influenced and Corrupt Organization Act, or the Mail Fraud Act,
for acts in connection with the submission of bids for public or private contracts; (4) been convicted of a
violation of Section 14-308 of the State Finance and Procurement Article of the Annotated Code of
Maryland; (5) been convicted of a conspiracy to private contract; (4) been convicted of a violation of
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Affidavit of Qualification to Bid /Propose

Section 14-308 of the State Finance and Procurement Article of the Annotated Code of Maryland; (5)
been convicted of a conspiracy to commit any act or omission that would constitute grounds for
conviction under any of the laws or statutes described herein; (6) been found civilly liable under an
antitrust statute of the State of Maryland, another state or the United States for acts or omissions in
connection with the submission of bids for public or private contracts.

6. Bidder hereby declares that this Bid/Proposal is made without any connection or
collusion with any person, entity or corporation making a Bid/Proposal for the same work; that
pursuant to this affidavit; that the attached specifications and any drawings referred to herein have been
carefully examined and are understood; that careful examination has been made as is necessary
to become informed as to the character and extent of the work required; and, that if this Bid Proposal
is accepted, this Bidder will contract to do, for the price stated in the Bid Proposal, all of the work
described in the specifications, drawings and contract conditions.

7. [ acknowledge that this affidavit is to be furnished to the City Manager or designee for
the City of Gaithersburg, Maryland. I further acknowledge that, if the representations set forth in this
affidavit are not true and correct, the City of Gaithersburg may terminate any contract awarded and take
any other appropriate action.

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit
are true and correct.

Signature Witness

Date
NOTARY ATTESTATION

State of:

County of:

I hereby certify that on this day of , 20 , before me

the subscriber, a Notary Public in and for the State of and County

aforesaid, personally appeared , known to me to be the

person whose name is subscribed to this instrument and acknowledged that same was executed

for the purposes contained therein.

Witness my hand and Notarial seal:

My Commission expires:

Notary Public:

Printed Name

Affidavit of Qualification to Bid Page 2 of 2



City of Gaithersburg

Cait! Sbﬂ@ Bid/Proposal Submission Certification

Solicitation No.

Please complete this form in its entirety and include it with your Bid/Proposal. For the purpose
of completing this form, “entity” means an individual, sole proprietor, partnership, corporation,
limited liability corporation (LLC), company, or association.

Name of Entity:

Contact Person:

Street Address:

City, State & Zip Code:

Telephone Numbers: (P) (F)

BID PROPOSAL SUBMISSION CERTIFICATION

The response this Solicitation includes this Bid/Proposal Submission Certification Form and
the Affidavit of Qualification to Bid Form, Conflict of Interest Certification Form, and Litigation
and Lien Information Form. I, the undersigned, hereby attest to the truth and completeness of
the information and responses provided and certify that my entity has met the minimum selection
criteria as outlined in the Solicitation document.

Signature Witness

Date
NOTARY ATTESTATION

State of:

County of:

I hereby certify that on this day of , 20 , before me
the subscriber, a Notary Public in and for the State of and County

aforesaid, personally appeared , known to me to be the

person whose name is subscribed to this instrument and acknowledged that same was executed

for the purposes contained therein.

Witness my hand and Notarial seal:

My Commission expires:

Notary Public:

Printed Name

Bid/Proposal Submission Certification Page 1 of 1



City of Gaithersburg

) Bidder References Form
Gaithersburg

Solicitation No.

Please complete this form in its entirety and include it with your Bid/Proposal. The City
reserves the right to reject Bid/Proposals from any Bidder/Offeror that does not meet the minimum
qualifications. The Bidder shall be competent and experienced with an established reputation
within the community performing the type of work required under the Solicitation and subsequent
contract.

Name of Bidder:

Street Address:

City, State & Zip Code:

Provide contact information for three customers for which the Bidder/Offeror completed projects
within the last five (5) years that were similar in size and scope to the Services under the Solicitation.

1. REFERENCE

Name (Business):

Address:

Name of Contact:

Contact’s Phone Number: Contract Sum:

Type of Construction:

Location of Construction:

Construction Period (in days):

Construction Completion Date:

Scope/Description of Work:

Bidder/Offeror References Form Page 1 of 2



2. REFERENCE

Name (Business):

Address:

Name of Contact:

Contact’s Phone Number: Contract Sum:

Type of Construction:

Location of Construction:

Construction Period (in days):

Construction Completion Date:

Scope/Description of Work:

3. REFERENCE

Name (Business):

Address:

Name of Contact:

Contact’s Phone Number: Contract Sum:

Type of Construction:

Location of Construction:

Construction Period (in days):

Construction Completion Date:

Scope/Description of Work:

Bidder/Offeror References Form Page 2 of 2



City of Gaithersburg

_ Conflict of Interest Certification
Gaithersburg

Please complete this form in its entirety and include it with your Bid/Proposal. For the purpose
of completing this form, “entity” means an individual, sole proprietor, partnership, corporation,
limited liability corporation (LLC), company, or association.

Solicitation No.

*Does not apply to individuals or sole proprietors - indicate with “N/A”

Name of Entity:

* Federal ID No:

Contact Person:

Street Address:

City, State & Zip Code:

Telephone Numbers: (P) (F)
(P) (€

Email Address:

Email Address:

CONFLICT OF INTEREST CERTIFICATION

I HEREBY CERTIFY, on behalf of that no

Name of Entity
employee, agent or elected official of the City of Gaithersburg, or member of a commission, board or

corporation controlled or appointed by the Mayor and Council of the City of Gaithersburg has received
or has been promised directly or indirectly, any financial benefit by way of fee, commission, finder’s fee,
or in any other manner, remuneration directly or indirectly related to this contract. Upon request by the
City Manager or designee, or other authorized agent, as a prerequisite to payment pursuant to the
terms of a contract awarded pursuant to this Bid/Proposal submission, will furnish to the City,
under oath, answers to any interrogatories and comply with any request to review documents
related to a possible conflict of interest as herein embodied.

I HEREBY CERTIFY, on behalf of that no
Name of Entity
employee or agent of is a member, employee,
Name of Entity
or elected official of the City of Gaithersburg of any agency, commission, or board of the City of

Gaithersburg or is the spouse or any other relative of any of the foregoing. If unable to so certify, the

details of any such relationship with the City of Gaithersburg are as follows:

Conflict of Interest Certification Page 1 of 2



Conflict of Interest Certification

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit
are true and correct.

Signature Witness

Date
NOTARY ATTESTATION

State of:

County of:

I hereby certify that on this day of , 20 , before me

the subscriber, a Notary Public in and for the State of and County

aforesaid, personally appeared , known to me to be the

person whose name is subscribed to this instrument and acknowledged that same was executed

for the purposes contained therein.

Witness my hand and Notarial seal:

My Commission expires:

Notary Public:

Printed Name

Conflict of Interest Certification Page 2 of 2



City of Gaithersburg

) Litigation and Lien Information
Gaithersburg )

Solicitation No.

Please complete this form in its entirety and include it with your Bid/Proposal. For the purpose
of completing this form, “entity” means an individual, sole proprietor, partnership, corporation,
limited liability corporation (LLC), company, or association.

Name of Entity:

Street Address:

City, State & Zip Code:

Telephone Numbers: (P) (F)

LITIGATION INFORMATION
[s your entity currently involved in any litigation or had a litigation claim(s) within the previous twenty-
four (24) month period?

|:|Yes/|:|No

If yes, please provide a detailed list including case number, jurisdiction, status and brief
summary of such litigation.

Case Number Jurisdiction Status Summary

LIENS
Does your entity have any outstanding mechanics liens?

|:|Yes/|:|No

If yes, please explain:

Does your entity have any outstanding tax liens?

|:|Yes/|:| No:

If yes, please explain:

Signature Title Date

Printed Name

Litigation and Lien Information Page 1 of 1
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Gaithersburg

VENDOR REGISTRATION FORM

Date:
Vendor Information:
Employer Identification Number or Social Security Number:
Company or Individual Name:
Address:
City State Zip Code

Remit to Address: (If the same as Company or Individual Name address write SAME)
Company or Individual Name:

Address:

City State Zip Code

Contact Information:

Name: Title:

Phone: Fax:

Email:

Classification
Individual HubZone
Large Business Veteran Owned Business
Small Business Service Disabled Veteran Owned Business
Small Disadvantaged Business Native American Owned Business
Minority Owned Business AK Native American Owned Business
8(A) Certified Historically Black College & University
Woman Owned Business Non Profit
Other:




- W_9 Request for Taxpayer Give Form 1o the

(Rev. October 2016) Identification Number and Certification requester. Do not
Department of the Treasury send to the IRS.
Internal Revenue Service > Go to www.irs.gov/FormW9 for instructions and the latest information.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to
following seven boxes. certain entities, not individuals; see
instructions on page 3):

™
)
=)
g
g Individual/sole proprietor or D C Corporation I:l S Corporation D Partnership DTrustjestate
g g single-member LLC Exempt payee code (if any)
P 8 I:l Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) >
5 g Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
0 LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is code (if any)
£ £ another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that Y
o g is disregarded from the owner should check the appropriate box for the tax classification of its owner.
g D Other (see instructions) > (Applies to accounts maintained outside the U.S.)
% 5 Address (number, street, and apt. or suite no.) See instructions. Requester's name and address (optional)
[
Q
n

6 City, state, and ZIP code

7 List account number(s) here (optional)

Part | Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid [ Social security number

backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later. or

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Employer identification number
Number To Give the Requester for guidelines on whose number to enter.

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. lam a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign Signature of

Here U.S. person > Date >

General InStru ctions f-ulrjgg;n 1099-DIV (dividends, including those from stocks or mutual

Section references are to the Internal Revenue Code unless otherwise - Form 1099-MISC (various types of income, prizes, awards, or gross

noted. ' ' '
proceeds)

Future developments. For the latest information about developments - Form 1099-B (stock or mutual fund sales and certain other

related to Form W-9 and its instructions, such as legislation enacted transactions by brokers)

after they were published, go to www.irs.gov/FormW9. )
* Form 1099-S (proceeds from real estate transactions)

Pu rpose of Form = Form 1099-K (merchant card and third party network transactions)
An individual or entity (Form W-9 requester) who is required to file an « Form 1098 (home mortgage interest), 1098-E (student loan interest),
information return with the IRS must obtain your correct taxpayer 1098-T (tuition)

identification number (TIN) which may be your social security number « Form 1099-C (canceled debt)

(SSN), individual taxpayer identification number (ITIN), adoption

taxpayer identification number (ATIN), or employer identification number = Form 1099-A (acquisition or abandonment of secured property)

(EIN), to report on an information return the amount paid to you, or other 'Use Form W-9 only if you are a U.S. person (including a resident
amount reportable on an information return. Examples of information alien), to provide your correct TIN.

returns include, but are not limited to, the following. If you do not return Form W-9 to the requester with a TIN, you might
= Form 1099-INT (interest earned or paid) be subject to backup withholding. See What is backup withholding,

later.



http://www.irs.gov/FormW9
http://www.irs.gov/FormW9
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Organic Landscape Maintenance Forecast for Kentland's Mansion and

Green Space

Annual Total (Est.
Estimated Price per Quantity x
Description of Services Quanties Occurrence PPO)

Spring Clean-Up 1
Mulching 2
Organic Fertilization of Trees and Shrubs 1
Pruning of Trees 1
Formal Hedge Pruning 3
Informal Shrub Pruning 3
Mow, Edge and Weed 31
Organic Turf Fertilization 4
Organic Turf Weed Control 3
Soil Testing 1
Turf Insect and Disease Control 9
Aeration and Overseeding 1
Leaf Removal 3
Integrated Pest Management 9

Total Annual Estimated Services:

Signature of Contractor or Authorized Representative

Company:

Signature:

Print Name:

Title:

Date:




Organic Landscape Maintenance Forecast for Arts Barn

Annual Total (Est.
Estimated Price per Quantity x
Description of Services Quanties Occurrence PPO)

Spring Clean-Up 1
Mulching 2
Organic Fertilization of Trees and Shrubs 1
Pruning of Trees 1
Formal Hedge Pruning 3
Informal Shrub Pruning 3
Mow, Edge and Weed 31
Organic Turf Fertilization 4
Organic Turf Weed Control 3
Soil Testing 1
Turf Insect and Disease Control 9
Aeration and Overseeding 1
Leaf Removal 3
Integrated Pest Management 9

Signature of Contractor or Authorized Representative

Company:

Total Annual Estimated Services :

Signature:

Print Name:

Title:

Date:




Organic Landscape Maintenance Forecast for Main Street Pavilion

Annual Total (Est.
Estimated Price per Quantity x
Description of Services Quanties Occurrence PPO)

Spring Clean-Up 1
Mulching 2
Organic Fertilization of Trees and Shrubs 1
Pruning of Trees 1
Formal Hedge Pruning 3
Informal Shrub Pruning 3
Mow, Edge and Weed 31
Organic Turf Fertilization 4
Organic Turf Weed Control 3
Soil Testing 1
Turf Insect and Disease Control 9
Aeration and Overseeding 1
Leaf Removal 3
Integrated Pest Management 9

Signature of Contractor or Authorized Representative

Company:

Total Annual Estimated Services :

Signature:

Print Name:

Title:

Date:




Organic Landscape Maintenance Forecast for Market Square

Estimated Price per
Description of Services Quanties Occurrence Total
Spring Clean-Up 1
Mulching 2
Organic Fertilization of Trees and Shrubs 1
Pruning of Trees 1
Formal Hedge Pruning 3
Informal Shrub Pruning 3
Mow, Edge and Weed 31
Organic Turf Fertilization 4
Organic Turf Weed Control 3
Soil Testing 1
Turf Insect and Disease Control 9
Aeration and Overseeding 1
Leaf Removal 3
Integrated Pest Management 9

Signature of Contractor or Authorized Representative

Company:

Total Annual Estimated Services :

Signature:

Print Name:

Title:

Date:




Organic Landscape Maintenance Forecast for Constitution Gardens

Annual Total (Est.
Estimated Price per Quantity x
Description of Services Quanties Occurrence PPO)

Spring Clean-Up 1
Mulching 2
Organic Fertilization of Trees and Shrubs 1
Pruning of Trees 1
Formal Hedge Pruning 3
Informal Shrub Pruning 3
Mow, Edge and Weed 31
Organic Turf Fertilization 4
Organic Turf Weed Control 3
Soil Testing 1
Aeration and Overseeding 1
Leaf Removal 3

Signature of Contractor or Authorized Representative

Company:

Total Annual Estimated Services :

Signature:

Print Name:

Title:

Date:
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Contractor maintenance responsibilities
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