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1. Definitions 
Proposal: the offer submitted to the City by an Offeror in response to this Solicitation. 
Offeror: any Person submitting a Proposal in response to this Solicitation. 
City: the City of Gaithersburg, Maryland, a municipal corporation of the State of Maryland. 
City Manager: the City Manager of the City or his or her designee.  
Contract: the binding agreement awarded pursuant to this Solicitation, if any. 
Contractor: the Offeror awarded the Contract. 
Lowest Responsive Proposal:  the Proposal accepted by the City, which offers the lowest total price, including 
alternates if awarded, and that fully conforms in all material respects to the requirements of this Solicitation, all 
form and substance included. 
Mayor and Council: “the Mayor and City Council of the City. 
Person: any individual, or association or business recognized by law. 
Procurement Webpage: http://www.gaithersburgmd.gov/government/procurement. 
Responsible Offeror: Offeror who meets all of the minimum qualifications specified in this Solicitation and who is 
fully capable to and able to evidence its ability to provide the Services under the Contract. 
Services: the goods and/or services described in this Solicitation and to be provided to the City by the Contractor 
under the Contract. 
Solicitation Documents: this Solicitation and any and all documents issued and/or used by the City to solicit 
Proposals, including but not limited to: addendums, amendments, forms and specifications. 
Solicitation Schedule: the events and dates and times thereof specified in Section 3.1 of this Solicitation.  
Solicitation: Request for Proposals 
Submission Deadline: the date and time, specified in Section 3.1 of this Solicitation, by which all Proposals shall 
be submitted to and received by the City. 

 
 

http://www.gaithersburgmd.gov/government/procurement
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2. INTRODUCTION AND SCOPE OF WORK 
2.1. INTRODUCTION 

A. The City of Gaithersburg (“City”) desires to contract with an experienced and qualified Contractor for the 
E. Diamond Pedestrian Improvements project..  The funding for this project will be through the Community 
Development Block Grant Program (CDBG) from the U.S. Department of Housing and Urban Development 
(HUD). Federal legislation and regulations have established national objectives of benefiting low and 
moderate income persons under the Code of Federal Regulations.  
 

B. The City has a goal to remove the existing pavers and portions of concrete in order to improve accessibility 
along E. Diamond Avenue area of Olde Towne Gaithersburg as shown in Exhibit A. The areas shown in light 
blue are approximate pavement replacement areas and the areas in pink are approximate concrete 
replacement areas. The improvements must meet ADA requirements to the fullest extent. 
 

C. The City’s budget for this work is approximately $290,000.  
 

D. The contract work is to be completed by March 30, 2026. The Contractor shall work with the adjacent 
properties to maintain access. 
 

2.2. BACKGROUND  
A. Gaithersburg is among the largest cities in the State of Maryland, with a population in excess of 69,000, 

occupying more than 10 square miles within Montgomery County. The City provides many services 
including police protection, licensing and permitting, building inspections, recreation and cultural 
activities, street maintenance, recycling collection, stormwater management, housing and community 
development, and snow removal. Read more about our mission and vision at 
https://www.gaithersburgmd.gov/about-us/mission-vision-values-strategic-plan. 

2.3.  FUNDING SOURCE AND REQUIREMENTS: 
A. This project is funded with CDBG dollars, through the City’s Division of Housing and Community 

Development who will directly administer the funds to the Contractor to carry out the winning Proposal. 
Due to the nature of the Project, any contract resulting from this RFP shall be subject to additional reporting 
requirements. as necessary to fulfill the City’s obligations to the State of Maryland and the following 
Federal, State, County and City requirements and codes will be enforced throughout the Project from 
Contractor selection to construction completion. The Contractor and any subcontractors must pay the 
Federal Davis Bacon wage rates for this Construction project under General Decision Number: 
MD20250043 dated 3/14/2025.   

B.  Davis-Bacon and Related Acts Requirements: Contractors and subcontractors must pay their laborers and 
mechanics employed under the contract no less than the locally prevailing wages and fringe benefits for 
corresponding work on similar projects in the area. Proposers shall refer to Exhibit D for details.  
 

C. Section 3 Requirements: “Section 3” (of the Housing and Urban Development Act of 1968) mandates that 
federally funded construction and related activities take affirmative action to provide employment, 
training and business opportunities for low-income project area residents and businesses.  
 

D. Code of Federal Regulations, Title 24, Part 570, Sections 570.200-570.207: This is a summary of certain 
activities that are eligible and ineligible for assistance under the Community Development Block Grant 
(CDBG) program pursuant to the governing regulations for Minority Business Enterprise (MBE): 
Participation and outreach to Minority, Women, or Disabled-Owned businesses is required in the bidding 
process for construction/rehabilitation projects. 
 

E. Build America, Buy America (BABA) Act: 
This project must comply with provisions of the Build America, Buy America Act (BABA) when the total 
project cost (including all sources) exceeds $250,000. Generally, compliance with Build America, Buy 
America Act means that the entity implementing the project must adhere to the “Buy America Preference” 
and ensure that the building products are made in the United States. The Contractor will be responsible to 
provide supporting documents, details, tracking of the materials used for the project to show compliance 
with BABA. 
 

https://www.gaithersburgmd.gov/about-us/mission-vision-values-strategic-plan.
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F. Federal Provisions: The project is subject to auditing as required by federal regulation. Please see 
Exhibits C (Wage Determination), Exhibit E (CDBG provisions) and Exhibit F (Federal Labor 
Standards). 
 

G. The Contractor must be in good standing on federal contracts based on their active status on 
SAM.GOV issued Unique Entity Identifier (UEI). 

 

2.4. SCOPE OF WORK  
A. The work intended to be completed will involve, but is not limited to: 

i. Sidewalks (removal and replacement); 
ii. Paver sidewalks (removal and replacement); 

iii. Other associated work as listed on the Schedule of Prices; 
iv. Curb and Gutter (Add Alternative); and 
v. Paving (Add Alternative). 

 

B. All services are required to be performed in accordance with the General Requirements, References, 
Technical Specifications, which are incorporated herein in Exhibit B. 

 

C. Maintaining safe pedestrian traffic around the Limits of Construction and outside of any active work 
zones is of paramount importance. At no time shall pedestrian traffic be denied travel through areas that 
are designated as pedestrian access around the project work zone.    

D. The Contractor shall provide alternative pedestrian access around active work zones. Barriers of 
sufficient strength and durability to keep all pedestrian traffic out of harm’s way.   

 
2.5. MINIMUM QUALIFICATIONS OF OFFERORS 

A. The Offeror must have a minimum of five (5) years of experience providing services similar to those under 
this Solicitation. 

B. The Offeror (prime Contractor) must perform at least 50% of the work with its own forces (No more than 
50% of the work shall be subcontracted), unless approved by the City’s Project Manager. 

C. Offeror must be registered, licensed and in good standing to do business within the State of Maryland. 
D. OSHA 10-hour certification for all staff. 
E. OSHA 30-hour training for superintendent. 

 
2.6. REPRESENTATIONS OF CONTRACTOR 

The Contractor Represents and warrants: 
 

A. The Contractor is financially solvent and that its team is experienced in and competent to perform the type 
of work, or to furnish plans, materials, supplies or equipment to be performed or furnished. 
 

B. The Contractor has carefully examined the plans, the specifications and the site of the work and that the 
Contractor’s own investigations, they have satisfied themselves as to the nature and location of the work, 
the integrity, quality of surface and subsurface materials likely to be encountered, and character of 
equipment and other facilities needed for the performance of the work, the general and local conditions 
and all other materials which may in any way affect performance of the work.  
 

C. The Contractor has knowledge and ability to meet ADA improvements for the project. 
 

2.7. PRICES AND PRICE ADJUSTMENTS 
A. All prices shall be F.O.B. Destination and shall include all charges that may be imposed in fulfilling the terms 

of the resultant contract. 
 

B. Labor rates requested shall include all direct and indirect overhead costs including but not limited to 
transportation, general and administrative cost, etc. Labor rates will be paid on the basis of time at the site. 

 

C. Any Offeror that enters $0 or N/A in a pricing blank or leaves it blank may be considered nonresponsive. 
Bidders must provide unit prices for all items. 

 

D. All unit prices shall remain firm for the duration of the contract. 
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3. SOLICITATION SCHEDULE AND INFORMATION 
3.1. SOLICITATION SCHEDULE 

Below is the schedule of events for this Solicitation.  The City reserves the right to modify the Solicitation 
Schedule at any time as best may serve the interests of the City; any and all modifications shall be made by 
addendum or amendment and posted on the Procurement Webpage.  Unless otherwise specified, all references 
herein to times of day shall be Eastern Time (daylight or standard, as applicable). 
 

 

EVENT  DATE  TIME 
A. Solicitation Issued:  September 23, 2025  N/A 
B. Pre-Submission Meeting:  October 1, 2025  at 11:00 AM 
C. Offeror Questions Due in Writing:  October 15, 2025  by 5:00 PM 
D. Q&A Addendum Issued:  October 23, 2025  by 5:00 PM 
E. Submission Deadline:  October 29, 2025  by 5:00 PM 

 

 
3.2. PRE-SUBMISSION MEETING  

An optional, virtual Pre-Submission Meeting at the location shown below on the date and at the time specified 
in the Solicitation Schedule.  Attendance of the Pre-Submission Meeting is not mandatory but is strongly 
encouraged.  Offerors are expected to bring a copy of all the Solicitation Documents to the Pre-Submission 
Meeting; the City will not provide copies. 
 
Microsoft Teams  
Join the meeting now  
Meeting ID: 224 518 704 746 4  
Passcode: kb36QU3M 
 

 

3.3. SUBMISSION OF OFFEROR QUESTIONS 
All questions regarding this Solicitation: (i) shall be submitted in writing by email to the Procurement Division, 
at procurement@gaithersburgmd.gov; and (ii) shall be received by the date and time specified in the 
Solicitation Schedule.  The solicitation number and title must be included in the subject line of the email. Any 
and all questions received not in compliance with this paragraph will not be answered unless the City, at its 
sole discretion, deems that a response to a question is necessary to clarify anything in the Solicitation 
Documents. The City’s responses to questions received will be issued via Addendum to this solicitation on the 
date specified in the Solicitation Schedule. 

 
 

~This page left intentionally blank.~ 
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4. PROPOSAL PREPARATION AND SUBMISSION INSTRUCTIONS 
4.1. PROPOSAL PREPARATION  

In order to provide each Offeror with an equal opportunity for consideration, adherence to a standardized 
Proposal format is required; any Proposal submitted outside of the required format shall be cause for the 
Proposal to be rejected as non-responsive.  All Proposals shall include material organized into sections as 
follows: 
 

TECHNICAL PROPOSAL 
 
A. Business Profile 

A cover letter prepared on official business stationary signed by an individual authorized to bind the 
Offeror to its Proposal, and shall include the contact information of an individual to whom the City 
should direct correspondence. This business profile shall include as a minimum summary of the 
business, history, vision, philosophy, etc. 
 

B. Understanding of the Requirement and Technical Approach 
i. Discussion of the requirements as they are analyzed by the Offeror and proposed scope of 

work directly correlated to this solicitation. 
ii. Preliminary Work Plan that describes the phases into which the proposed project can be 

logically divided and performed and a timeline for executing the plan. Offeror should also 
indicate its intent to use subcontractors for completion of any portion of this project. Use 
Subcontractor form in Attachment A. 

iii. Discussion of the Offeror’s awareness of the potential difficulties in the completion of this 
undertaking and resolution strategies, as well as any alternative approaches. 

 

C. Organizational and Staff Experience  
i. Offerors must describe their qualifications and experience in performing the work prescribed 

in this solicitation, and include resumes of all staff proposed for this project. 
ii. Provide documentation of OSHA-30 Certification for assigned Superintendent. 

 

D. References – Offerors must provide at least three (3) customer references for similar or related tasks 
performed for organizations of similar size and complexity. A reference sheet is provided in 
Attachment A of this solicitation. 
 

E. Financial Wellness 
The Offeror shall include evidence of financial solvency, e.g., audited financial statements, attestation 
letter from a financial institution, etc.  
 

F. Compliance with Davis Bacon Act and Build America, Buy America Act 
The Contractor shall show how they will maintain compliance with Davis Bacon and Build America, 
Buy America requirements.  
 

G. Pricing 
This Section of the Proposal  shall include the required Proposal Price Sheet to be submitted, signed 
and dated. Refer to Attachment B. 
 

H. Required Forms 
I. This section of the Bid shall include the following completed forms, blank copies of which are 

included in Attachment A hereto: 
a. Addendum and Amendment Acknowledgement 
b. Affidavit of Qualification to Bid 
c. Bid Submission Certification 
d. References  
e. List of Subcontractors 
f. Conflict of Interest Certification 
g. Litigation and Lien Information 
h. W-9 Form 
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i. Vendor Registration form 
 

All documents and forms shall be completed in their entirety and, be or signed by an authorized or duly 
authorized representative of the Offeror. 
 

 

4.2   PROPOSAL SUBMISSION 
The Offeror shall submit its Proposal in accordance with and subject to the following instructions and 
conditions:  
 

A. The Offeror shall submit its Proposal to the Procurement Division by email to 2026-
009@gaithersburgmd.gov. The Proposal shall be in a portable file document (PDF) consisting of:  

 

i. Technical proposal 
ii. Cost Proposal (Attachment B) 

iii. Attachment A (Required Forms)  
 

B. Proposals not received by the Submission Deadline shall be deemed non-responsive. 
 

C. The City shall assume no responsibility for delays or errors in the delivery of any Proposal. 
 

D. The Offeror is strictly prohibited from submitting its Proposal by facsimile or by postal mail.  The 
Offeror may not submit its Proposal to any email address other than the one provided at Section 4.2.A 
above.  Any and all Proposals submitted not in compliance with this Section shall be rejected as non-
responsive and be removed from consideration. The Offeror shall NOT submit any downloadable 
links to Proposal. Any and all proposals not submitted  in compliance with this section shall be 
rejected as non-responsive and removed from consideration. 

 
E. Offerors will receive a confirmation of receipt email with date and time stamp after proper 

submission of proposals. If no email is received please contact Procurement immediately at 
Procurement@gaithersburgmd.gov or by phone at 240-805-1165. Do not submit proposals to this 
email address. 
 
 
 
 
 
 
 

~This page left intentionally blank.~ 
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5. Evaluation Criteria and Selection Process 
5.1. AWARD 

Award of the Contract, if any, shall be to the Offeror whose Proposal is deemed by the City to provide the best 
value, price and technical factors considered. 
 

5.2. SELECTION COMMITTEE 
The City shall assign a committee comprised of personnel it considers to be stakeholders in the project to: 
review, evaluate and score all Proposals; conduct interviews, if required; and select and recommend the most 
qualified Offeror for the Contract award (“Selection Committee”). 
 

5.3. EVALUATION CRITERIA 
The Selection Committee will evaluate each Proposal on the following criteria: 

 

a. Cost-30 points 
b. Prior Experience working with local governments on roadway projects -20 points 
c. Demonstrated understanding of the requirement – 15 pts. 
d. Scope of work – 15 pts 
e. Qualifications, Experience and Capabilities – 20 pts 

 

5.4. SELECTION PROCESS 
Below is the anticipated selection process for this Solicitation; however, the City reserves the right, in its sole 
discretion, to modify this process as best may serve the interests of the City. 

 

A. Review for Responsiveness 
Procurement shall perform an initial review of each Proposal to determine its responsiveness to the 
requirements set forth in this Solicitation. Following the initial review, the Committee Chair shall 
distribute all responsive Proposals to the Selection Committee to be evaluated and scored. Proposals 
determined to be nonresponsive shall not be distributed to the Selection Committee, subject to 
approval by the Project Manager and Procurement Manager. 
 

B. Evaluation and Scoring 
The Selection Committee shall evaluate and score each responsive Proposal to determine the 
responsibility of the respective Offeror to perform the Services and to establish a list of the highest 
ranking Offerors. 
 

C. Interviews 
Formal award may be contingent on the approval by the City’s Mayor and City Council.  The City 
reserves the right to require any Offeror to make a presentation in order to substantiate the 
qualifications and/or abilities of the Offeror to perform under the Contract. 

 
 
 

~This page left intentionally blank.~ 
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6. NOTICE TO OFFERORS 
6.1. DISCLAIMER 

This is a Solicitation only, it is not a contract.  The City shall assume no obligation to pay or reimburse any 
Person for any costs, fees or expenses incurred in preparation of a response to this Solicitation, or for any 
meetings and/or travel costs related to such response.  All Proposals submitted to and accepted by the City 
shall become the exclusive property of the City and shall not be returned.  The City reserves the right to reject 
any or all Proposals in full or in part and/or to waive any technicalities and/or informalities as best may 
serve the interests of the City.  The City is under no obligation to any Offeror until a contract is executed for 
the Services described herein. 
 

6.2. ACCEPTANCE 
The submission of a Proposal shall constitute acknowledgement and acceptance by the Offeror of the 
requirements, specifications and terms and conditions specified herein. 
 

6.3. AUTHORITY TO DISTRIBUTE SOLICITATION DOCUMENTS 
The City is the sole entity with the authority to issue and/or distribute any Solicitation Documents and/or 
information related thereto.  Any and all Solicitation Documents obtained from any source other than the 
City may be incomplete or incorrect.  The City assumes no responsibility for any error, omission or 
misinterpretation resulting from the reliance or use of any Solicitation Documents not both issued and 
distributed by the City.  Any and all Solicitation Documents shall be posted on the Procurement Webpage. 
 

6.4. RESTRICTED DISCUSSIONS 
Offerors are prohibited from discussing this Solicitation or any part thereof with any employee, agent, or 
representative of the City except as expressly authorized herein.  The City may, in its sole discretion, reject 
the Proposal submitted by any Offeror who is in violation of this provision.  Any and all verbal statements 
and/or answers to questions relative to this Solicitation shall not be considered binding, valid or enforceable. 
 

6.5. STATE OF MARYLAND BID AND CONTRACT REQUIREMENTS 
A. Offerors must be qualified to bid in the State of Maryland in accordance with §16-202 and §16-203 of the 

State Finance and Procurement Article of the Annotated Code of Maryland. 
 

B. To enter into any contract with the City, Offerors must be in compliance with the State of Maryland Code 
of Regulations Title 21, State Procurement Regulations. 

 
6.6. ADA REQUIREMENTS 

Individuals with a disability, who would like to receive the information in this Solicitation in another form, 
may contact the City’s Procurement Division by phone at 301-258-6320 or by email to 
procurement@gaithersburgmd.gov. 
 
 

~This page left intentionally blank.~ 
 
 
 
 
 
 

  

mailto:procurement@gaithersburgmd.gov


Request for Proposal 2026-009  
Olde Towne Sidewalk Improvements Page 9  

7. SOLICITATION AND CONTRACT TERMS AND CONDITIONS 
The following terms and conditions shall apply to and survive this Solicitation and be incorporated into the 
Contract: 
 

7.1. HEADINGS 
Any and all of the headings contained in any of the Solicitation Documents are for reference purposes only and 
shall not in any way affect the meaning or interpretation of any of the same. 
 

7.2. ACCEPTANCE AND REJECTION OF PROPOSALS 
The City reserves the right: (i) to accept or reject any or all Proposals in whole or in part; (ii) to waive any 
technicalities or informalities in Proposals; and (iii) to cancel or postpone this Solicitation at any time if 
determined to serve the best interests of the City.  The City may reject the Proposal of any Offeror in arrears or in 
default to the City on any contract, debt, or other obligation. 
 

7.3. ACCURATE INFORMATION 
The Offeror certifies that all information provided or to be provided to the City is true and correct and may be 
relied upon by the City in awarding the Contract.  Any false and/or misleading information is cause for the City to 
reject the Offeror’s Proposal or to terminate the Contract if awarded to the Offeror.   Such rejection or termination 
shall relieve the City of any direct or consequential damages or costs incurred by the Offeror. 
 

7.4. ADDENDA AND AMENDMENTS 
In the event any addenda or amendments are issued to this Solicitation, all the terms and conditions of this 
Solicitation shall govern and apply unless specifically stated or modified in any such addenda or amendments.  
Any and all written communication not posted on the Procurement Webpage relative to this Solicitation shall not 
be considered binding, valid or enforceable.  It is the responsibility of the Offeror to inquire about and obtain any 
and all addenda and/or amendments issued, all of which shall be published on the Procurement Webpage. 
 

7.5. ALTERNATE PROPOSALS 
The Offeror is expected to clearly respond to the requirements set forth in this Solicitation. Any and all alternate 
Proposals for the Services shall be rejected as non-responsive and shall be removed from consideration. 
 

7.6. BINDING PROPOSAL 
All Proposals shall remain binding for 180 calendar days following the Submission Deadline; Proposals may not 
be withdrawn at any time within this period.  In the event an award is not made during such period, all Proposals 
shall be automatically extended and remain binding for an additional 180 calendar day period.  Proposals shall 
automatically be renewed until such time as either an award is made or proper notice is given to the City by an 
Offeror of its intent to withdraw its Proposal.  Proposals may only be withdrawn by written notice to the City at 
least fifteen (15) calendar days prior to the expiration of the then current 180 calendar day period. 
 

7.7. CONFIDENTIALITY 
A. The City agrees, to the extent permitted by law and in accordance with the terms set forth in this Solicitation, 

to hold all confidential information and material belonging to the Offeror in strictest confidence.  The Offeror 
shall specify in writing to the City the information and/or material the Offeror deems to be a trade secret or 
other confidential information and/or material.  Written notification shall also contain the reason such 
information and/or material is considered to be a trade secret and/or confidential. 
 

B. The Offeror agrees that all knowledge and information it may receive from the City or from its officials, 
employees or other sources, or by virtue of the performance of Services under and pursuant to the Contract, 
if awarded the Contract, which are included or referenced in Title 4 of the General Provisions Article of the 
Annotated Code of Maryland, shall not be directly or indirectly disclosed to any person whatsoever unless 
authorized to do so by the City Manager.  This confidentiality provision shall also apply to any information, 
activity, or record designated by the City as being “confidential” or “privileged”. 

 

7.8. CONTRACT AWARD 
A. It is the intent of the City to award the Contract to one (1) Offeror.  The City reserves the right to award the 

Contract to multiple Offerors and/or to award the Contract in whole or in part. Award shall be to the 
Responsible Offeror that submits the Lowest Responsive Proposal.  If for any reason, through no fault of the 
City, the Contract is not executed within thirty (30) days of formal award, the City may withdraw the award 
and award to the Responsible Offeror that submitted the next Lowest Responsive Proposal, or solicit new 
Proposals. 
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B. In the event the City receives only one (1) Proposal in response to this Solicitation, the City reserves the right, 
in its sole discretion, to proceed as a negotiated procurement with the Offeror that submitted the Proposal. 

 

7.9. ERRORS IN PROPOSALS 
Obvious error(s) in calculations in any Proposal may not be corrected without the prior written consent of the 
City and may be cause for the Proposal to be deemed non-responsive.  If an error is made in an extended price, 
the unit price will govern. 
 

7.10. INTEREST IN MORE THAN ONE PROPOSAL AND COLLUSION 
Multiple Proposals submitted in response to this Solicitation by any Offeror under the same or different names 
shall be rejected as non-responsive.  Reasonable grounds for believing that any Offeror has interest in more than 
one (1) Proposal for this Solicitation, both as the Offeror and as a subcontractor for another Offeror, shall result 
in the rejection of all Proposals in which the Offeror has interest and disqualify the Offeror from responding to 
any reissuance of this Solicitation.  However, a Person acting only as a subcontractor may be included as a 
subcontractor for multiple Offerors.  The City may reject all Proposals if reasonable cause exists for believing that 
collusion exists among Offerors. 
 

7.11. LATE PROPOSALS 
It is the responsibility of the Offeror to ensure the delivery of its Proposal by the Submission Deadline and to the 
location specified in Section 4.2 of this Solicitation.  Any and all Proposals delivered or submitted late or to any 
location other than the designated location shall be rejected as non-responsive.  The submission of any Proposal 
by way of facsimile or postal mail is strictly prohibited; any and all Proposals submitted as such shall be rejected 
as non-responsive.  The City assumes no responsibility for any delays and/or errors in the delivery of a Proposal; 
postmarking by the Submission Deadline shall not substitute for actual receipt.  Any and all Proposals submitted 
not in compliance with any of the provisions of this paragraph shall be rejected as non-responsive. 
 

7.12. MODIFICATIONS TO PROPOSALS 
The Offeror may only modify its Proposal prior to the Submission Deadline and in accordance with and subject to 
the following: 

 
A. The City shall consider a modified Proposal as an entirely new Proposal and shall replace the original Proposal, 

which shall be deemed to be withdrawn and null and void. 
B. The modified Proposal shall be subject to all the requirements, specifications and terms and conditions set 

forth herein. 
C. Notwithstanding the provisions with respect to the submission of a Proposal herein, the modified Proposal 

shall clearly be labeled “Modified Proposal”. 
 

7.13. RETURN OF BID BONDS 
In the event a bid bond is required under this Solicitation, all such bonds shall be retained by the City until the 
Contract is executed or until such time that a Offeror requests its Proposal to be withdrawn in accordance with 
Section 5.6 (Binding Proposal) of this Solicitation. The City shall immediately return the bid bond of any Offeror 
whose Proposal is deemed by the City to be non-responsive, or shall immediately return all bid bonds in the event 
the Solicitation process is canceled by the City. 
 

7.14. OPTIONAL GOODS AND/OR SERVICES 
The City reserves the right to request and evaluate optional goods and/or services which may be in the best 
interests of the City, and to negotiate the price of such goods and/or services with the successful Offeror or with 
another Offeror, whichever is determined to be the most advantageous to the City.  While pricing for optional 
goods and/or services may be requested in this Solicitation, the City is under no obligation to consider such 
optional goods and/or services when selecting the successful Offeror unless otherwise stated. 
 

7.15. SOLICITATION DOCUMENTS 
The Offeror is expected to carefully and thoroughly examine all of the Solicitation Documents for accuracy and 
completeness, and to become familiar with the same.  If doubt exists as to the meaning and/or intent in or of any 
of the Solicitation Documents, the Offeror shall make an inquiry as to such meaning and/or intent.  The failure of 
the Offeror to examine and become familiar with any and all of the Solicitation Documents shall in no way relieve 
the Offeror of its obligations under the Contract, if awarded to the Offeror.  The submission of a Proposal shall be 
taken as prima facie evidence of compliance with this provision and that the Offeror fully understands everything 
in the Solicitation Documents. 
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7.16. SOLICITATION PROTEST 
Any protest of this Solicitation shall be in writing to the City Attorney.  The provisions of COMAR Title 
21.01.03.01A(7), State Procurement Regulations, do not apply to municipalities and are not applicable to this 
Solicitation.  Protests of alleged improprieties in this Solicitation shall be filed prior to the Submission Deadline.  
Any written protest shall, at a minimum, include: (i) the name, address, telephone number, and if available, email 
address of the Person making the protest; (ii) the Solicitation number and a detailed statement of the legal and 
factual grounds for the protest, including a description of resulting harm to the Person making the protest; and 
(iii) any and all copies of supporting exhibits, evidence and/or documents to substantiate the claim. 
 

7.17. USE OF BROKER 
The Offeror warrants that no person or selling agency has been employed or retained to solicit or secure the 
Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except 
bona fide employees, or bona fide established commercial or selling agencies maintained by the Offeror for the 
purpose of securing business. For violation of this provision, the City shall have the right, in its sole discretion:  (i) 
to terminate or suspend the Contract without liability to the City, its officials or employees; or (ii) to deduct from 
the Contract price or consideration, the full amount of such commission, percentage, brokerage, or contingent fee. 
 

7.18. ASSIGNMENT OF THE CONTRACT 
The City’s rights under the Contract are personal to the Contractor.  It is mutually understood and agreed that the 
Contractor shall not assign, convey, sublet, transfer or otherwise dispose of its Contract or its right, title or interest 
therein, or its power to execute the Contract, to any other person without the express written consent of the City; 
however, in no case shall such consent relieve the Contractor from its obligations under the Contract, or change 
the terms and conditions of the Contract. 
 

7.19. CHANGES IN GOODS AND/OR SERVICES 
The City, without invalidating the Contract, may order changes in the goods and/or Services within the general 
scope of the Contract, consisting of additions, deletions and/or other revisions, and the Contract sum and term 
shall be adjusted accordingly.   Any cost or credit to the City from a change in Services shall be determined by 
mutual written agreement between the City and the Contractor.  The Contractor shall provide all of the goods and 
services that may be required to complete the Contract at the price agreed upon.  Any alterations of variables to 
the terms of the Contract shall not be valid or binding upon the City unless made in writing and signed by the City 
and the Contractor. 
 

7.20. CONTRACT DISPUTES 
Any and all disputes arising under the Contract, except under the provisions for termination, which are not 
disposed of by agreement between the City and the Contractor, shall be decided under procedures A-D listed 
below.  Pending final resolution of a dispute, the Contractor shall proceed diligently with Contract performance.  
A claim must be in writing for a sum certain and any money requested must be fully supported by all cost and 
pricing information. 

A. All disputes, claims, questions of fact or interpretations of the documents of the Contract not disposed of 
by agreement or express provision of the Contract arising between the City and the Contractor after 
performance of the Contract has commenced but before final payment and termination of the Contract, 
are decided by the City Manager. 

B. The City Manager must give the Contractor not less than three (3) working days to submit documentation 
and written reasons supporting the Contractor's position in the dispute.  The City Manager may consider 
any other information or written submissions from City employees or agents and may conduct an 
informal, non-record hearing for receipt of testimony, evidence and/or argument.  The City Attorney may 
participate in the hearings to protect the City's interest. 

C. The City Manager must render a decision, in writing, stating reasons for such decision and provide copies 
to the Contractor and the City Attorney.  If the decision is mailed to the Contractor, it must be mailed 
"certified" and dated the date of mailing; otherwise, it must be dated the date of delivery to the Contractor. 

D. The City Manager’s decision may be submitted to Binding Arbitration by either Party under the auspices 
of an arbitrator appointed by the American Arbitration Association. 

 

7.21. DISSEMINATION OF DATA 
The Contractor shall not release any information related to the Services under the Contract or publish any reports 
or documents related to the same without the prior written approval of the City.  The Contractor shall include a 
similar provision in all subcontracts. 
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7.22. EMPLOYMENT AS INDEPENDENT CONTRACTOR 
The City and the Contractor recognize and agree: (i) that the Contractor shall act as an independent Contractor to 
the City; (ii) that the Contract does not create any actual or apparent agency, partnership, franchise, or 
relationship of employer and employee between the parties; (iii) that neither party shall be entitled to participate 
in any of the other party’s benefits, including without limitation, any health or retirement plans; (iv) that the 
Contractor shall not be entitled to any remuneration, benefits, or expenses other than as specifically provided for 
in the Contract; and (v) that the City shall not be liable for any insurance, taxes, or withholding for or on behalf of 
the Contractor; all such insurance, taxes or withholding, and costs for same, shall be the sole responsibility of the 
Contractor. 
 

7.23. ETHICS LAWS AND REQUIREMENTS 
The Contractor shall comply with the financial disclosure and conflict of interest and lobbying provisions of the 
City’s ethics laws, which may be found on the City’s website at: 
https://www.gaithersburgmd.gov/government/city-code-regulations. 
 

7.24. FORCE MAJEURE 
The City and the Contractor acknowledge and agree that either party hereto will be relieved of its obligations 
hereunder in the event and to the extent that the performance of its obligations under the Contract is delayed or 
prevented by any cause beyond its control, including, without limitation, acts of God, public enemies, war, 
insurrection, acts or orders of governmental authorities, fire, flood, explosion, or riots (“Force Majeure”).  Failure 
to receive necessary materials and supplies will not excuse performance hereunder unless such failure is itself 
due to an event of Force Majeure.  A party obtaining relief under this provision shall make every reasonable effort 
to minimize the effects thereof and will promptly resume performance as soon as possible. 
 

7.25. GOVERNING LAW 
The Contract shall be construed in accordance with the laws and regulations of the United States, State of 
Maryland, and the City.  For purposes of litigation involving the Contract, exclusive venue and jurisdiction shall be 
in the Circuit Court of Maryland for Montgomery County, District Court of Maryland for Montgomery County or 
the United States District Court of Maryland. 
 

7.26. IMMIGRATION REFORM AND CONTROL ACT 
The Contractor shall warrant that it does not and shall not hire, recruit or refer for a fee for employment under 
the Contract, an alien, knowing the alien is an unauthorized alien, and hire any individual without complying with 
the requirements of the Immigration Reform and Control Act of 1986 (“Act”), including but not limited to any 
verification and record keeping requirements.  The Contractor shall further assure the City that, in accordance 
with the Act, it does not and will not discriminate against an individual with respect to hiring, or recruitment or 
referral for a fee, of the individual for employment or the discharging of the individual from employment because 
of such individual's national origin or in the case of a citizen or intending citizen, because of such individual's 
citizenship status. 
 

7.27. INCONSISTENT PROVISIONS 
Notwithstanding any provisions to the contrary in the terms and conditions of any contract supplied by the 
Contractor, the conditions of this Solicitation and the Contract supersede those terms and conditions in the event 
of inconsistency.  In the event of any inconsistency between any of the provisions of this Solicitation and any of 
the provisions of the Contract, the provisions of the Contract shall take precedence over and supersede those 
provisions in the event of any inconsistency. 
 

7.28. INDEMNIFICATION 
A. The Contractor shall agree to indemnify, hold harmless and defend the City from and against all claims, 

demands, actions, suits, damages, liabilities, losses, settlements, judgments, costs and expenses (“Claim”) 
suffered or incurred by the City or any third party resulting from any negligent acts by or errors or omissions 
of the Contractor, its employees, agents or subcontractors in connection with the performance of the Contract, 
except that if the City reasonably determines that any indemnified Claim might adversely affect the City, the 
City may take control of the defense at the City’s expense.  The Contractor may not consent to the entry of any 
judgment or enter into any settlement of any Claim without the City’s prior written consent, which may not 
be unreasonably withheld. 

B. In the event of litigation between the City and the Contractor arising under, related to, or in connection with 

https://www.gaithersburgmd.gov/government/city-code-regulations.
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the Contract, the prevailing party shall be entitled to recover reasonable attorneys' fees from the non-
prevailing party at the arbitration, trial and/or appellate levels. 

 
7.29. LAWS AND REGULATIONS 

The Contractor shall comply with any and all applicable federal, state and local laws, codes and regulations with 
respect to the Services under the Contract. 

 
7.30. NO LIENS 

The Contractor shall have no title or interest in any of the goods delivered to the City under the Contract.  In no 
event shall the Contractor encumber any such goods delivered to the City with any lien of any kind or offer such 
goods as collateral in any transaction whatsoever.  The Contractor shall, upon completion of the Services, provide 
the City with a Release of Liens from any subcontractor or other supplier. 
 

7.31. NO WAIVER 
Except as otherwise specifically provided in the Contract, a waiver by either party to the Contract of any breach 
of any provision of the Contract, or either party's decision not to invoke or enforce any right under the Contract, 
shall not be deemed a waiver of any right or subsequent breach, and all provisions of the Contract shall remain in 
force. 
 

7.32. NONEXCLUSIVE 
Nothing in the Contract shall be deemed to act as a bar to the City’s solicitation or purchasing of equipment, goods 
or services from any other company or entity. 
 

7.33. NON-DISCRIMINATION REQUIREMENTS 
A. The Contractor acknowledges and agrees that during the term of the Contract it shall: 

I. Not discriminate against any employee or applicant for employment because of race, color, creed, 
religion, ancestry, sex, sexual orientation, national origin, affection preference, gender identity, 
genetic testing, disability, age, marital status or status with regard to public assistance or as a 
disabled veteran or veteran of the Vietnam era. 

II. Take affirmative action to ensure that applicants and employees are treated without regard to their 
race, color, creed, religion, ancestry, sex, sexual orientation, national origin, affection preference, 
gender identity, genetic testing, disability, age, marital status or status with regard to public 
assistance or as a disabled veteran or veteran of the Vietnam era.  Such action shall include but not 
be limited to the following: employment, upgrade, demotion or transfer; recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. 

III. In all solicitations for employees, state that all qualified applicants will receive consideration for 
employment without regard to race, color, creed, religion, ancestry, sex, sexual orientation, national 
origin, affection preference, gender identity, genetic testing, disability, age, marital status or status 
with regard to public assistance or as a disabled veteran or veteran of the Vietnam era.  The 
Contractor agrees to use clauses similar to those above in all contracts and subcontracts.  In the event 
the Contractor fails to comply with the nondiscrimination clauses of the Contract, or fails to include 
such provisions in all contracts and subcontracts, as hereinabove provided, the Contract may at the 
sole discretion of the City be declared void AB INITIO, canceled, terminated or suspended in whole 
or in part with waiver of any recourse by the Contractor against the City or its officials or employees, 
and the Contractor may be declared ineligible for further contracts with the City. 

B. Any employee, applicant for employment, or prospective employee with information concerning any breach 
of these requirements may communicate such information to City Manager who shall commence a prompt 
investigation of the alleged violation.  Pursuant to such investigation, the Contractor shall permit access to 
their books, records and accounts.  In the event the City Manager concludes, on the basis of such investigation, 
that the Contractor has failed to comply with these nondiscrimination clauses, the City Manager may invoke 
the remedies hereinabove set out. 

 

7.34. OWNERSHIP OF MATERIALS 
Unless otherwise agreed in writing by the City and the Contractor, any work, specifications, information, data, 
drawings, software and other items produced under the Contract, other than any Contractor Tool, is to be deemed 
a work-for-hire to the extent permitted by law, and, to the extent not so permitted, shall be assigned to, and shall 
become, the exclusive property of the City. 



Request for Proposal 2026-009  
Olde Towne Sidewalk Improvements Page 14  

7.35. PATENTS 
A. Whenever any article, material, appliance, process composition, means or things called for by the 

specifications (“Materials”) under this Solicitation is covered by Letters of Patent, the Contractor shall secure, 
prior to using or employing such Materials, the assent in writing of the owner or licensee of such Letters of 
Patent and file the same with the City. 

B. The Contractor shall defend, at its own expense, and pay the cost and damages awarded in any action brought 
against the City based on an allegation that the Materials provided by the Contractor infringe on any patent, 
copyright, license or trade secret.  In the event that an injunction shall be obtained against the City’s use of the 
Materials by reason of infringement of any patent, copyright, license or trade secret, the Contractor shall, at 
its own expense, procure for the City the right to continue using the Materials or replace or modify the same 
so that it becomes non-infringing. 

 
7.36. INVOICES, PAYMENT TERMS AND TAXES 

The City shall only pay original proper invoices issued in accordance with the following: 
A. Original invoices shall include at a minimum, the Contractor’s name, address, telephone and fax numbers, 

and if applicable, email address and corresponding purchase order number. Invoices shall be submitted 
to: City of Gaithersburg, Accounts Payable Division, 31 South Summit Avenue, Gaithersburg, Maryland 
20877. 

B. The City’s standard terms of payment are net thirty (30) days; however, this does not preclude the 
Contractor from providing a prompt payment discount for the payment of invoices in less than thirty (30) 
days.  Payments considered past-due may be subject to incurred interest not to exceed one percent (1%) 
per month. 

C. The City is exempt from sales and use taxes.  The Contractor shall exclude such taxes from all forms of 
requests for payments issued to the City; the City shall not be liable for or pay or reimburse the Contractor 
for any such taxes. 

 
7.37. RECORDS 

The Contractor shall retain any and all records and documents relating to the Services under the Contract for a 
minimum of five (5) years following payment of the Contractor’s final undisputed proper invoice for the complete 
rendered Services.  The Contractor shall make available to the City, State of Maryland and any and all appropriate 
Federal agencies, all records and documents with respect to any and all matters under the Contract at any time 
during normal business hours, as often as the City deems necessary, to audit, examine, and make copies, excerpts 
and/or transcripts of any and all relevant data. The Contractor shall include similar provisions in all subcontracts. 

 
7.38. SURVIVAL 

The representations, warranties and indemnities contained herein shall survive the termination of the Contract. 
 

7.39. TERMINATION 
A. Termination for Cause 

I. If through any cause, the Contractor fails to fulfill in a timely and proper manner its obligations under the 
Contract, or if the Contractor violates any of the provisions of the Contract, the City may upon written 
notice to the Contractor, terminate the right of the Contractor to proceed under the Contract or with such 
part or parts of the Contract to which there has been default, and may hold the Contractor liable for any 
damages caused the City by reason of such default and termination, if the default is not corrected within 
15 days’ notice to cure.  In addition, the Contract may be terminated for the bankruptcy, dissolution, 
assignment for the benefit of creditors, or other similar action of the Contractor. 

II. In the event of termination, any completed Services performed by the Contractor under the Contract 
shall, at the option of the City, become its property and the Contractor shall be entitled to receive 
equitable compensation for any work completed to the satisfaction of the City.  The Contractor, however, 
shall not thereby be relieved of liability to the City for damages sustained by the City by reason of any 
breach of the Contract by the Contractor, and the City may withhold any payments to the Contractor for 
the purpose of setoff until such time as the amount of damages due the City from the Contractor is 
determined.  The Contractor shall not be responsible for damages under this article solely for reasons of 
delay if the delay is due to causes beyond its control and without its fault or negligence, but this shall not 
prevent the City from terminating the Contract for such delay. 
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B. Termination for Convenience 
I. The City may, upon written notice and without cause, terminate the Contract in whole or in part at any 

time for its convenience.  In such instance, payment shall be made to the Contractor for the reasonable 
costs of the work performed through the date of termination.  Termination costs do not include lost 
profits, consequential damages, delay damages, unabsorbed or under-absorbed overhead of the 
Contractor or its subcontractors or suppliers.  Failure of the Contractor to include a termination for 
convenience clause into its subcontracts and material purchase orders shall not result in any liability to 
the City for lost profits in conjunction with a termination for convenience. 

II. The Contractor expressly waives any damages, delay damages, or indirect costs which may arise from 
the City’s election to terminate the Contract in whole or in part for its convenience. 

 
C. Termination for Non-Appropriation of Funds 

The City shall not be obligated to the Contract for any future fiscal year until funds are appropriated for each 
such future fiscal year.  In the event funding appropriation is not approved, the City may, upon written notice, 
terminate the Contract in whole or in part and without penalty or expense to the City.  The effect of such action 
shall terminate the Contract on the last day of the fiscal year for which appropriations were made. 
 
 

8. SPECIAL TERMS AND CONDITIONS 
8.1. BONDS 

A. The Offeror shall submit with its Proposal an executed bid bond in an amount equal to five percent (5%) of 
the Offeror’s total Proposal price.  The bond shall include a certified copy of the Power of Attorney of the 
attorney-in-fact that executed the bond. 
 

B. The Contractor shall, within ten (10) business days following receipt of a notice of intent to award issued by 
the City, furnish to the City an executed payment bond and executed performance bond, both of which shall: 
(i) be in an amount equal to one hundred percent (100%) of the total Contract sum; (ii) bear the same effective 
dates; (iii) be executed prior to the effective date of the Contract and not expire prior to the end of the term of 
the Contract; and (iv) include a certified copy of the Power of Attorney of the attorney-in-fact that executed 
the bond. 

 
C. Each bond shall be executed in accordance with and subject to the following: 

I. The bonding entity shall: (i) be registered and in good standing in the State of Maryland in accordance 
with the State of Maryland Code of Regulations Title 21, State Procurement Regulations; (ii) maintain 
a rating of A-minus (A-) or better with A.M. Best; and (iii) consent to exclusive venue and jurisdiction 
in the Circuit Court for Montgomery County, Maryland.  This provision shall apply to any and all co-
sureties utilized by the bonding entity in execution of the bond. 

II. The bid bond, payment bond and performance bond shall include provisions similar to the following: 
 GOVERNING LAW. This Bond shall be governed by, and construed in accordance with the laws 

of the State of Maryland without regard to its conflict of laws provisions. 
 NO THIRD PARTY BENEFICIARIES.  The Surety provides this Bond for the sole and exclusive 

benefit of the City and, if applicable, any dual oblige designated by attached rider, together with 
their heirs, administrators, executors, successors and assigns.  No other party, person or entity 
shall have any rights against this Surety. 

 VENUE.  In the event any legal action shall be filed upon this Bond, venue shall lie exclusively in 
the Circuit Court for Montgomery County, Maryland. 

III. In addition, the bid bond and performance bond shall also include a provision similar to the 
following: 
 WAIVER OF NOTICE.  The Surety waives notice of any modifications to the Contract, including 

changes in the Contract Time, the Contract Sum, the amount of liquidated damages, or the Work 
and/or Services performed. 
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8.2. INSURANCE 
A. The Contractor shall at all times during the term of the Contract carry and maintain in full force and effect, at 

its expense, policies of insurance with minimum limits as follows: 
I. Comprehensive commercial general liability insurance in an amount not less than One Million Dollars 

($1,000,000); and 
II. Workers’ compensation insurance for all non-City employees and workers employed by the 

Contractor, in an unlimited amount for worker’s compensation insurance as required by Maryland 
law; and for employer’s liability insurance, in an amount not less than One Million Dollars 
($1,000,000). 

III. Automobile liability insurance with coverage for bodily injury of at least Five Hundred Thousand 
Dollars ($500,000) per person, at least One Million Dollars ($1,000,000) per occurrence, and 
coverage for property damage of at least Five Hundred Thousand Dollars ($500,000) per occurrence.  
 

B. The City shall be named as an additional insured under the comprehensive commercial general liability policy, 
and shall receive at least thirty (30) days written notice of any cancellation of that policy, such that any 
cancellation shall not be effective with respect to the City for thirty (30) days after such written notice is given. 

C. Prior to the execution of the Contract, the Contractor shall provide the City with a certificate of insurance, 
which shall: (i) evidence the above policies; (ii) name the City as additional insured with respect to the 
comprehensive commercial general liability insurance policy only; and (iii) contain a provision that requires 
the Contractor’s insurers to provide the City with a written notice of any cancellation of the insurance and that 
such cancellation shall not be effective with respect to the City for thirty (30) days after such written notice is 
given. 

D. The Contractor shall also immediately notify the City in writing with a copy of any written notice from the 
Contractor’s insurers of any cancellation or adverse material change in that policy.  The Contractor 
acknowledges and agrees that its failure to provide the City with such notice, a certificate of insurance and/or 
the failure by the City to demand the delivery of said notice or insurance certificate shall not operate or be 
deemed to operate as a waiver of the notice, insurance and associated endorsements required under this 
provision, and the Contractor shall indemnify, defend and hold the City harmless from any liability arising as 
a result of any such failure(s). 

E. All policies of insurances shall be underwritten by companies licensed to do business in the State of Maryland 
F. Contractor shall assure that all subcontractors carry identical coverage as required by this section, either 

individually or as an additional insured on the Contractor’s policies. Exceptions may be made only with 
written approval by the City. 

 
8.3. PAYMENTS 

Payments under the Contract shall be paid monthly for the Services completed by the Contractor in the 
immediately preceding month, and following the City’s acceptance and receipt of an undisputed proper invoice(s) 
for the same.  The City shall only pay invoices issued in accordance with Section 7.36 of this Solicitation. 
 

A. All applications for payments shall be submitted using AIA G702 and AIA G703 forms. 
B. On each application for payment, the Contractor shall deduct, as retainage, five (5) percent (%) of the total 

respective application amount. In the event the Contractor fails to deduct such retainage, the City shall 
deduct the retainage. The Contractor will be paid the total amount of retainage at the time of final payment 
and project acceptance. 

C. Weekly Certified Payroll must be submitted once a week every week until the project is completed. 
 
8.4. SUBSTANTIAL COMPLETION AND FINAL PAYMENT 

Following the execution of the Contract, the City shall issue the Contractor a written Notice to Proceed, after 
which the Contractor shall reach Substantial Completion by the date specified in the project. The 
determination of Substantial Completion shall be solely at the discretion of the City. The Contractor shall 
notify the Project Manager in writing immediately upon completion of the Services and with list of any minor 
remaining work, after which the City shall inspect the Services to determine if Substantial Completion has 
been achieved. Following such determination, the City shall issue the Contractor a punch list of items to be 
completed, if any. Once the City confirms to the Contractor in writing that Substantial Completion has been 
achieved, that the Contractor has completed all punch list items, and that the Contractor has satisfied all 
contractual obligations, the City will process the Final Payment. 
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8.5. BRAND NAME OR EQUAL 

A. All materials to be used in this project must be from Maryland SHA approved product list. Any specified 
manufacturers and models are to indicate a standard of performance acceptable to the City. If the Bidder 
proposes to furnish an “equal” product, the brand name of the alternate item should be clearly stated on 
the Schedule of Prices. Unless clearly indicated by the Bidder that an “equal” product is being offered, the 
Bid Proposal will be considered as offering the brand name product specified. If alternates are bid, 
literature must be submitted with the Bid Proposal in order for the alternate to be considered. Literature 
must be descriptive enough for the City to determine whether the product offered meets the minimum 
specifications required.  
 

B. Any alternate item proposed is subject to acceptance by the City, in the sole opinion of the City. Such 
determinations are not subject to protest and remain the sole discretion of the City. 

 
8.6. CHANGES IN QUANTITY/ITEMS 

The City reserves the right to increase or decrease item quantities and to add or delete any item(s) in whole 
or in part at the City’s sole discretion, but such changes shall not invalidate the Contract or prices therein. 
Unit prices under the Contract shall not be increased or decreased regardless of changes in quantity.   

 
8.7. CHANGE ORDERS/EXTRA WORK  

Without invalidating the Contract, the City may make changes under a Task Order consisting of additions, 
deletions and/or modifications to the Services with the Task Order sum and date of Substantial Completion 
being adjusted accordingly. All such changes shall be set forth in a written change order (“Change Order”) 
that is signed by the City and the Contractor. Costs shall be limited to the cost of materials, labor, field 
supervision and field office personnel directly involved in and attributed to the Change Order. All costs 
and/or credits to the City for a Change Order shall be determined by the unit prices in effect when the Task 
Order was executed, or by mutual written agreement of the City and Contractor.  

  
8.8. CHANGES TO CONSTRUCTION DOCUMENTS  

All Services shall be performed in accordance with the Construction Documents. Any alterations, changes, 
modifications or variations 

 

8.9. CLEAN-UP  
The Contractor shall keep the work sites clean at all times and remove all debris as often as required (at least 
once at the end of workday). The Contractor shall clean all fixtures and equipment installed under the 
Contract.  

  
8.10. COMPLETION OF WORK  

The Contractor shall order all supplies, materials, equipment and services necessary to complete the project 
as soon after the execution of the Task Order as necessary to assure delivery of same in order to complete 
the job by the date of Substantial Completion therein.  

  
8.11. CONTRACTOR RESPONSIBILITY  

A. The responsibilities of the Contractor include, but are not limited to, the following:  A. The Contractor 
shall be responsible for all work until the work is completed and accepted by the City.   
 

B. The Contractor shall keep a competent supervisor on site to direct and supervise the work at all times 
when work is being performed. The supervisor shall coordinate the work so that it will progress 
without delay, reject all unsuitable or inferior materials, and be responsible for the proper protection 
of all completed work. Any instructions given to the supervisor by the City shall have the same force 
as if given directly to the Contractor.  
 

C. The Contractor shall verify all measurements at the construction site and shall be responsible for 
their correctness. No extra charge or compensation will be allowed because of differences between 
actual dimensions and the measurements indicated on the drawings unless such differences are 
submitted to the City Manager through the Project Manager to be resolved before proceeding with 
the work.  
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8.12. CORRECTION OF WORK BEFORE FINAL PAYMENT  

The Contractor shall promptly remove from the premises, all materials condemned by the City as failing to 
conform to the Contract, whether incorporated in the work or not, and the Contractor shall promptly replace 
and re-execute its own work in accordance with the Contract and at no cost to the City.  

  
8.13. CORRECTION OF WORK AFTER FINAL PAYMENT  

Neither the Final Payment nor any provision in the Contract and/or a Task Order shall relieve the Contractor 
of responsibility for faulty materials or workmanship and the Contractor shall remedy any defects due 
thereto and pay for any damage to other work resulting therefrom which shall appear within a period of one 
(1) year from the date of Substantial Completion. The City shall give written notice of observed defects with 
reasonable promptness.  

  
8.14. DAMAGES DEDUCTED  

In the event of the failure, neglect, or default of the Contractor in the performance of the Contract, the amount 
of such costs or damages caused by the Contractor may be deducted and withheld from any money due or to 
become due under the Contract.  

  
8.15. DEDUCTIONS FOR UNCORRECTED WORK  

If the City deems it inexpedient to allow the Contractor to correct work that was not completed in accordance 
with the Contract, or to correct other errors or damage caused due to such work, the City shall determine the 
value and cost of correction thereof and that amount shall be deducted from the Contract price. 

 
8.16. FAILURE TO DELIVER  

In the event the Contractor fails to deliver any of the supplies, materials, equipment and/or Services covered 
by the Contract and, in accordance with the delivery terms stipulated in the Contract, then the City shall have 
the right to purchase, at the expense of the Contractor, on the open market, any of the supplies, materials, 
equipment and/or Services.  

  
8.17.  IMPERFECT WORK  

Upon completion of the work and prior to Final Payment, the Project Manager and the Contractor shall 
carefully inspect the work area. Any imperfect work must be corrected prior to Final Payment, at no 
additional cost to the City.  

  
8.18. LIQUIDATED DAMAGES  

A. Delay in completion of a work under a Task Order may lead to actual, considerable and multiple costs to 
the City, such as delays in completing other projects or delaying the start of other contracts. The actual 
amounts of monetary damage may be uncertain and not readily ascertainable for each project. As a result, 
in the event the Contractor fails to complete the Services in a Task Order by the date of Substantial 
Completion therein, for reasons which the Contractor is solely responsible, a liquidated damages in an 
amount up to $300.00 per day will be payable to the City for each working day beyond the date of 
Substantial Completion for which the Contractor fails to complete the Services. This amount shall in no 
event be considered as a penalty or otherwise than as liquidated damages to the City.  
 

B. The assessment or payment of any liquidated damages imposed shall not constitute a defense to the 
Contractor nor an election of remedies by the City, or an estoppel against the City, and shall not prevent 
the City from terminating the Contract for breach thereof when the failure of performance is repeated by 
the Contractor. Prior failure to perform the work according to the Construction Documents or the 
election of the City to refrain from assessing liquidated damages for any failure of the Contractor shall 
not constitute a waiver on the part of the City in the event it shall later elect to terminate the Contract for 
breach thereof as provided in the Contract and Construction Documents.  
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8.19. NOTIFICATION TO OTHER AGENCIES  
A. The Contractor shall be responsible for notifying all concerned agencies and residences affected by the 

work a minimum of 48 hours in advance of any activity, as prescribed by said agencies, including, but not 
limited to: the Washington Gas, PEPCO, Verizon, Comcast Cable, Montgomery County Government, 
Montgomery County RideOn, State Highway Administration and the Washington Suburban Sanitary 
Commission. The Contractor must notify MISS UTILITY at 1-800-257- 7777 a minimum of 72 hours and 
no more than five (5) working days prior to removal of any pavement or beginning any excavation.   
 

B. There shall be no measurement or direct payment to the Contractor for such notifications, working 
around, the protection of, or repair of damage to such existing utilities caused by the proposed 
construction activities directly or indirectly, which shall be considered incidental to construction 
operations.  

  
8.20. PARKING, STORAGE AND STAGING AREAS  

Parking, storage and staging areas for the Contractor's use must have prior approval of the Project Manager. 
All areas used for storage of equipment or material shall be restored to their original condition, immediately 
upon completion of the work. No additional compensation will be provided for restoring, re-grading, 
placement of topsoil, and/or seed and mulch in these areas.  

  
8.21. POSTING PARKING RESTRICTION SIGNS  

A. The Contractor shall be responsible for furnishing adequate personnel, equipment and sign stakes as 
necessary to post City furnished parking restriction signs a minimum of 48 hours and no more than 72 
hours in advance of the construction operations for that portion of that street. The Contractor shall 
coordinate the schedule in advance with the City and shall mark the signs with the appropriate restriction 
dates. Parking may not be restricted for more than three consecutive dates without prior written City 
approval.   
 

B. Towing of parked vehicles shall be the responsibility of the Project Manager. Vehicles will not be towed 
unless the Project Manager has verified that the proper parking restriction signs were posted a minimum 
of 48 hours in advance. The Contractor shall be responsible for revising the dates on the signs in the event 
of delays (for any reason) in the schedule and for the prompt removal of the signs when the construction 
operation is complete and will be subject to the 48-hour notification requirement. The signing operation 
shall be closely coordinated with the Project Manager and no signs shall be marked, posted, revised, 
reposted, or removed without the Project Manager advanced authorization. Signs and stakes shall be 
carefully removed and revised and reused until otherwise authorized by the Project Manager. Signs shall 
be spaced no more than 40 feet apart. The Contractor is required to provide proof of installation of all 
signs by pictures documentation at least 48 hours in advance, otherwise the signs may not be enforceable. 
 

C. No special compensation shall be paid to the Contractor for the posting, reposting and/or removal of the 
no parking signs, which shall be considered incidental to construction operations.  

  
8.22. PROTECTION OF WORK  

The Contractor shall properly cover, secure and/or protect its work when the whole or a portion of the work 
is suspended for any reason.  

  
8.23. SCHEDULE OF SERVICES  

A. Unless otherwise specified in a Task Order, all work shall be performed between the hours of 9:00 a.m. 
and 3:00 p.m., Monday through Friday. Additional hours may be approved subject to the Director of 
Public Works’ approval but will be on a case-by-case basis. The Contractor is required to submit a letter 
with documentation supporting the need for additional work hours, a minimum of 7 days in advance for 
review. No work will be allowed on Saturdays, Sundays, or legal holidays without the prior written 
permission of the Director of Public Works. It shall be the Contractor’s responsibility to ensure that all 
work performed shall not exceed noise levels as established by law. (link to noise ordinance: 
https://library.municode.com/md/gaithersburg/codes/code_of_ordinances). 
 

https://library.municode.com/md/gaithersburg/codes/code_of_ordinances
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B. Asphalt paving is permitted in the City from April 1 through October 31 each year, unless otherwise 
approved by the Director of Public Works.  

  
8.24. SHOP DRAWINGS  

The Contractor shall provide shop drawings as needed and as specified by the Project Manager. All shop 
drawings shall be provided in PDF format or as specified under each Task Order and per the Construction 
Documents.  

  
8.25. SITE SAFETY AND USE OF PREMISES  

While performing the Services under the Contract, the Contractor shall:   
 

A. At all times enforce suitable rules and provide any and all guards, signs, fences, dust barriers and/or 
protective devices required for the safe completion the Services.  
 

B. Confine operations at the site to the areas permitted under the Contract. Any and all portions of the 
site, beyond the areas on which work is indicated, is not to be disturbed. 
 

C. Conform to any and all site rules and regulations affecting the work while engaged in construction.  
 

D. Keep any ingress/egress routes clear, including outside the construction zone. Do not use these 
routes for parking or for the storage of materials. Confine any and all storage to the areas approved 
by the Project Manager.  

  
8.26. SUBCONTRACTORS AND SUBCONTRACTS  

A. No portion of the Contract shall be subcontracted, assigned or otherwise disposed of except with the 
written consent of the City.  Any assignment, subcontract or other disposition of all or part of the Contract 
without the express written consent of the City shall be null and void.  The Contractor shall submit all 
Subcontractor names and qualifications for approval by the City prior to award of any subcontracts.    

B. The Contractor agrees that it is fully responsible to the City for the acts and omissions of its employees, 
subcontractors and agents.  Nothing contained in the Contract shall create any contractual relation 
between any subcontractor and the City.  

  
8.27. TOILET FACILITIES  

The Contractor is responsible for providing such toilet facilities required for the use of the workforce on the 
project, at a location approved by the Project Manager.  

  
8.28. WARRANTIES  

The Contractor shall provide a written warranty or warranties per the Construction Documents. All 
warranties are required to start from the date of substantial completion as determined by the Project 
Manager. 

 
 
9. ATTACHMENTS AND EXHIBITS 
 
 
Attachment A: Required Forms  
Attachment B: Proposal Price Sheet 
Exhibit A:  Sidewalk Exhibit  
Exhibit B: Technical Specifications 
Exhibit C – Federal Requirements 
Exhibit D-Wage Determination 
Exhibit E: CDBG General Conditions 
Exhibit F: Federal Labor Standards 
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City of Gaithersburg 
Addendum and Amendment Acknowledgment 

Solicitation No. 

Please complete this form in its entirety and include it with your Bid/Proposal. 

Name of Entity: 

Street Address: 

City, State & Zip Code: , 

ADDENDUM/AMENDMENT ACKNOWLEDGMENT 

1.  Addendum  /   Amendment No: Date of Issuance: 

2.  Addendum  /   Amendment No: Date of Issuance: 

3.  Addendum  /   Amendment No: Date of Issuance: 

4. 
 Addendum  /   Amendment No: Date of Issuance: 

5.  Addendum  /   Amendment No: Date of Issuance: 

I hereby acknowledge receipt of the addendum(s) and/or amendment(s) listed herein and attests that 
all requirements stated therein have been incorporated into my Bid Proposal. 

Signature Title Date 

Printed Name 

Addendum and Amendment Acknowledgment Page 1 of 1 



City of Gaithersburg 
Affidavit of Qualification to Bid/Propose 

= 
Solicitation No. 

Please complete this form in its entirety and include it with your Bid/Proposal.  For the purpose 
of completing this form, “entity” means an individual, sole proprietor, partnership, corporation, 
limited liability corporation (LLC), company, or association. 

*Does not apply to individuals or sole proprietors – indicate with “N/A”

I HEREBY AFFIRM THAT: 

1. I am the   and the duly authorized 

representative of the entity    and that I possess the 

legal authority to make this affidavit on behalf of myself and the entity for which I am acting. 

*2. The entity   is either a Maryland 
corporation or is a foreign corporation properly registered with the Maryland State Department of 
Assessments and Taxation, in compliance with the State of Maryland Code of Regulations, Title 21, State 
Procurement Regulations. 

3. Except as described in Paragraph five (5) below, neither I nor the above entity, nor to
the best of my knowledge, any of its officers, directors, or partners, or any of its employees directly 
involved in obtaining contracts with the State of Maryland or any municipality, county, bi-county, or 
multi-county agency, or subdivision of the State of Maryland have been convicted of, or have pleaded 
nolo contendere to a charge of, or have, during the course of an official investigation or other 
proceeding, admitted in writing or under oath, acts of omissions which constitute bribery, attempted 
bribery, or conspiracy to bribe, whether or not in furtherance of obtaining a contract with a public body, 
under the provisions Md. Code Ann., State Finance and Procurement Article, §16-202 (1995 Repl. Vol.) 
and Article 27 of the Annotated Code of Maryland or under the laws of any local, state or the federal 
government (conduct prior to July 2, 1977 is not required to be reported). 

4. List any conviction, plea, or admission described in paragraph three (3) above, with the
date, court, official, or administrative body; the individuals involved and their position with the entity; 
and the sentence or disposition, if any.  Otherwise, state “none” as appropriate. 

5. Neither I nor the above entity, nor to the best of my knowledge an officer, partner,
controlling stockholder or principal of the Bidder, or any other person substantially involved in the 
Bidder’s contracting activities has: (1) been convicted under the laws of the State of Maryland, another 
state or the United States of: (i) a criminal offense incident to obtaining, attempting to obtain, or 
performing a public or private contract, except as provided in Section 16-202 of the State Finance and 
Procurement Article of the Annotated Code of Maryland; or (ii) fraud, embezzlement, theft, forgery, 
falsification or destruction of records, or receiving stolen property; (2) been convicted of a criminal 
violation of an antitrust statute of the State of Maryland, another state or the United States; (3) been 
convicted of a violation of the  Racketeer Influenced and Corrupt Organization Act, or the Mail Fraud Act, 
for acts in connection with the submission of bids for public or private contracts; (4) been convicted of a 
violation of Section 14-308 of the State Finance and Procurement Article of the Annotated Code of 
Maryland; (5) been convicted of a conspiracy to private contract; (4) been convicted of a violation of 

Title 

Name of Entity 

Affidavit of Qualification to Bid Page 1 of 2 



Affidavit of Qualification to Bid/Propose 

Section 14-308 of the State Finance and Procurement Article of the Annotated Code of Maryland; (5) 
been convicted of a conspiracy to commit any act or omission that would constitute grounds for 
conviction under any of the laws or statutes described herein; (6) been found civilly liable under an 
antitrust statute of the State of Maryland, another state or the United States for acts or omissions in 
connection with the submission of bids for public or private contracts. 

6. Bidder hereby declares that this Bid/Proposal is made without any connection or
collusion with any person, entity or corporation making a Bid/Proposal for the same work; that 
pursuant to this affidavit; that the attached specifications and any drawings referred to herein have been 
carefully examined and are understood; that careful examination has been made as is necessary 
to become informed as to the character and extent of the work required; and, that if this Bid Proposal 
is accepted, this Bidder will contract to do, for the price stated in the Bid Proposal, all of the work 
described in the specifications, drawings and contract conditions. 

7. I acknowledge that this affidavit is to be furnished to the City Manager or designee for
the City of Gaithersburg, Maryland.  I further acknowledge that, if the representations set forth in this 
affidavit are not true and correct, the City of Gaithersburg may terminate any contract awarded and take 
any other appropriate action. 

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit 
are true and correct. 

Signature Witness 

Affidavit of Qualification to Bid Page 2 of 2 

Date 

NOTARY ATTESTATION 

State of: 

County of: 

I hereby certify that on this   day of  

the subscriber, a Notary Public in and for the State of 

aforesaid, personally appeared  

, 20 , before me 

 and County 

, known to me to be the 

person whose name is subscribed to this instrument and acknowledged that same was executed 

for the purposes contained therein. 

Witness my hand and Notarial seal: 

My Commission expires:  

Notary Public: 
Printed Name 



City of Gaithersburg 
Bid/Proposal Submission Certification 

= 
Solicitation No. 

Please complete this form in its entirety and include it with your Bid/Proposal.  For the purpose 
of completing this form, “entity” means an individual, sole proprietor, partnership, corporation, 
limited liability corporation (LLC), company, or association. 

Name of Entity: 

Contact Person: 

Street Address: 

City, State & Zip Code: , 

Telephone Numbers: (P)  (F) 

BID PROPOSAL SUBMISSION CERTIFICATION 

The response this Solicitation includes this Bid/Proposal Submission Certification Form and 
the Affidavit of Qualification to Bid Form, Conflict of Interest Certification Form, and Litigation 
and Lien Information Form.  I, the undersigned, hereby attest to the truth and completeness of 
the information and responses provided and certify that my entity has met the minimum selection 
criteria as outlined in the Solicitation document. 

Signature Witness 

Bid/Proposal Submission Certification Page 1 of 1 

Date 

NOTARY ATTESTATION 

State of: 

County of: 

I hereby certify that on this   day of  

the subscriber, a Notary Public in and for the State of 

aforesaid, personally appeared  

, 20 , before me 

 and County 

, known to me to be the 

person whose name is subscribed to this instrument and acknowledged that same was executed 

for the purposes contained therein. 

Witness my hand and Notarial seal: 

My Commission expires:  

Notary Public: 
Printed Name 



City	of	Gaithersburg	
Bidder	References	Form	

Bidder/Offeror	References	Form	 Page	1	of	2	

Solicitation	No.	

Please	 complete	 this	 form	 in	 its	 entirety	 and	 include	 it	 with	 your	 Bid/Proposal.	 The	 City	
reserves	the	 right	 to	 reject	 Bid/Proposals	 from	 any	Bidder/Offeror	 that	 does	 not	meet	 the	minimum	
qualifications.	 The	 Bidder 	 shall 	 be	 competent	 and	 experienced	 with 	 an	 established	 reputation	
within	 the	 community	 performing	 the	 type	 of	work	 required	 under	 the	 Solicitation	 and	 subsequent	
contract.	

Name	of	Bidder:	

Street	Address:	

City,	State	&	Zip	Code:	 ,	

Provide	contact	information	for	three	customers	for	which	the	Bidder/Offeror	completed	projects	
within	the	last	five	(5)	years	that	were	similar	in	size	and	scope	to	the	Services	under	the	Solicitation.	

1. REFERENCE
Name	(Business):

Address:

Name	of	Contact:

Contact’s	Phone	Number: Contract	Sum:	

Type	of	Construction:

Location	of	Construction:

Construction	Period	(in	days):	 	

Construction	Completion	Date:	 	

Scope/Description	of	Work:	
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2. REFERENCE
Name	(Business):

Address:

Name	of	Contact:

Contact’s	Phone	Number: Contract	Sum:	

Type	of	Construction:

Location	of	Construction:

Construction	Period	(in	days):	 	

Construction	Completion	Date:	 	

Scope/Description	of	Work:	

3. REFERENCE
Name	(Business):

Address:

Name	of	Contact:

Contact’s	Phone	Number: Contract	Sum:	

Type	of	Construction:

Location	of	Construction:

Construction	Period	(in	days):	 	

Construction	Completion	Date:	 	

Scope/Description	of	Work:	



City	of	Gaithersburg	
Subcontractors	

LIST OF SUBCONTRACTORS	 Page	1	of	1	

Solicitation	No.	

Please	 complete	 this	 form	 in	 its	 entirety	 for	 each	 subcontractor	 and	 include	 it	 with	 your	
Bid/Proposal.	 	 The	 City	 reserves	 the	 right	 to 	 reject	 any	 subcontractor	 that 	 does	 not	 meet	 the	
minimum 	 qualifications.	 The	 subcontractor	 shall	 be	 competent	 and	 experienced	with	 an	 established	
reputation	 within	 the	 community	 in	 the	 performance	 of	 the	 type	 of	 work	 required	 under	 the	
Solicitation	 and	subsequent	contract.	

Offeror:	

Street	Address:	

City,	State	&	Zip	Code:	 ,	

Provide	contact	information	for	three	potential subcontractors the offeror may employ to fulfill the 
requirements of the referenced solicitation.	

1. SUBCONTRACTOR
Name	(Business):	
Address:	
Name	of	Contact:	 Phone	Number:	
Description	of	Work:	

2. SUBCONTRACTOR
Name	(Business):	
Address:	
Name	of	Contact:	 Phone	Number:	
Description	of	Work:	

3. SUBCONTRACTOR
Name	(Business):	
Address:	
Name	of	Contact:	 Phone	Number:	
Description	of	Work:	



City of Gaithersburg 
Conflict of Interest Certification 

= 
Solicitation No. 

Please complete this form in its entirety and include it with your Bid/Proposal.  For the purpose 
of completing this form, “entity” means an individual, sole proprietor, partnership, corporation, 
limited liability corporation (LLC), company, or association. 

*Does not apply to individuals or sole proprietors – indicate with “N/A”

Name of Entity: 

* Federal ID No:

Contact Person:

Street Address:

City, State & Zip Code: , 

Telephone Numbers: (P) (F) 

(P) (C) 

Email Address: 

Email Address: 

CONFLICT OF INTEREST CERTIFICATION 

I HEREBY CERTIFY, on behalf of   that no 

employee, agent or elected official of the City of Gaithersburg, or member of a commission, board or 

corporation controlled or appointed by the Mayor and Council of the City of Gaithersburg has received 

or has been promised directly or indirectly, any financial benefit by way of fee, commission, finder’s fee, 

or in any other manner, remuneration directly or indirectly related to this contract.  Upon request by the 

City Manager or designee, or other authorized agent, as a prerequisite to payment pursuant to the 

terms of a contract awarded pursuant to this Bid/Proposal submission, will furnish to the City, 

under oath, answers to any interrogatories and comply with any request to review documents 

related to a possible conflict of interest as herein embodied. 

I HEREBY CERTIFY, on behalf of    that no 

employee or agent of   is a member, employee, 

or elected official of the  City of Gaithersburg of any agency, commission, or board of the City of 

Gaithersburg or is the spouse or any other relative of any of the foregoing.  If unable to so certify, the 

details of any such relationship with the City of Gaithersburg are as follows: 

Name of Entity 

Name of Entity 

Name of Entity 

Conflict of Interest Certification Page 1 of 2 



Conflict of Interest Certification 

I do solemnly declare and affirm under the penalties of perjury that the contents of this affidavit 
are true and correct. 

Signature Witness 

Conflict of Interest Certification Page 2 of 2 

Date 

NOTARY ATTESTATION 

State of: 

County of: 

I hereby certify that on this   day of  

the subscriber, a Notary Public in and for the State of 

aforesaid, personally appeared  

, 20 , before me 

 and County 

, known to me to be the 

person whose name is subscribed to this instrument and acknowledged that same was executed 

for the purposes contained therein. 

Witness my hand and Notarial seal: 

My Commission expires:  

Notary Public: 
Printed Name 



City of Gaithersburg 
Litigation and Lien Information 

= 
Solicitation No. 

Please complete this form in its entirety and include it with your Bid/Proposal.  For the purpose 
of completing this form, “entity” means an individual, sole proprietor, partnership, corporation, 
limited liability corporation (LLC), company, or association. 

Name of Entity: 

Street Address: 

City, State & Zip Code: , 

Telephone Numbers: (P) (F) 

LITIGATION INFORMATION 
Is your entity currently involved in any litigation or had a litigation claim(s) within the previous twenty-
four (24) month period? 

 Yes /  No 

If yes, please provide a detailed list including case number, jurisdiction, status and brief 
summary of such litigation. 

Case Number Jurisdiction Status Summary 

LIENS 
Does your entity have any outstanding mechanics liens? 

 Yes /  No 

If yes, please explain:  

Does your entity have any outstanding tax liens? 

 Yes /  No: 

If yes, please explain:  

Signature Title Date 

Printed Name 

Litigation and Lien Information Page 1 of 1 



Date:

Vendor Information:

Employer Identification Number or Social Security Number: 

Company or Individual Name:
Address:
City State Zip Code

Remit to Address: (If the same as Company or Individual Name address write SAME)
Company or Individual Name:
Address:
City State Zip Code

Contact Information:

Name: Title:
Phone: Fax:
Email:

Classification

Individual HubZone

Large Business Veteran Owned Business

Small Business Service Disabled Veteran Owned Business

Small Disadvantaged Business Native American Owned Business

Minority Owned Business AK Native American Owned Business

8(A) Certified Historically Black College & University

Woman Owned Business Non Profit

Other:

VENDOR REGISTRATION FORM



Form W-9
(Rev. October 2018) 
Department of the Treasury 
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification 

▶ Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the 
requester. Do not 
send to the IRS. 

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank. 

2 Business name/disregarded entity name, if different from above 

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 

4 Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3): 

Individual/sole proprietor or 
single-member LLC 

C Corporation S Corporation Partnership Trust/estate 
Exempt payee code (if any) 

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ▶ 

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner. 

Other (see instructions) ▶ 

Exemption from FATCA reporting 
code (if any) 

(Applies to accounts maintained outside the U.S.) 

5 Address (number, street, and apt. or suite no.) See instructions. Requester’s name and address (optional) 

6 City, state, and ZIP code 

7 List account number(s) here (optional) 

Part I Taxpayer Identification Number (TIN) 
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN, later. 
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter. 

Social security number 

– – 

or 

  Part II Certification 
Under penalties of perjury, I certify that: 
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later. 

General Instructions 
Section references are to the Internal Revenue Code unless otherwise 
noted. 
Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9. 

Purpose of Form 
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following. 
• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual
funds)
• Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
• Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)
• Form 1099-S (proceeds from real estate transactions)
• Form 1099-K (merchant card and third party network transactions)
• Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
• Form 1099-C (canceled debt)
• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later.

Sign 
Here 

Signature of 
U.S. person ▶ Date ▶
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 Employer identification number 

–

http://www.irs.gov/FormW9
http://www.irs.gov/FormW9
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DESCRIPTION	OF	ITEM UNIT
ESTIMATED						BID	

QUANTITIES
	UNIT	PRICE		 	TOTAL	PRICE	

CATEGORY	100:	PRELIMINARY

1001 MAINTENANCE OF TRAFFIC DAY 24 $

1003 TEMPORARY ORANGE CONSTRUCTION FENCE LF 600 $

ALLOWANCE
PROJECT CONSTRUCTION SIGNAGE AND REQUIRED FEDERAL 
NOTICES LS 1 $3,500 3,500.00$  

CATEGORY	200:	GRADING $

2002 TEST PIT EXCAVATION CY 20 $

2003 FULL DEPTH SAW CUT LF 750 $
CATEGORY	300:	DRAINAGE $

3003 "GUTTERBUDDY" OR APPROVED EQUAL LF 5 $
CATEGORY	600:	SHOULDERS $

6001
REMOVE, DISPOSE & REPLACE CONCRETE CURB & GUTTER (ALL 
TYPES-ANY HEIGHT) LF 100 $

6005
REMOVE, DISPOSE & REPLACE CONCRETE SIDEWALK & 
WHEELCHAIR RAMPS (MC-110.01/.02) SY 60 $

6007
REMOVE (WAVY), DISPOSE & REPLACE BRICK (BELDEN PAWNEE 
BLEND) SIDEWALK (MC-111.02) SF 4,057 $

6010 CONCRETE SEALANT FOR CURB, GUTTER AND SIDEWALKS SY 60 $

6011 FURNISH & INSTALL CAST-IN-PLACE CONCRETE - SLOT MIX CY 30 $

CATEGORY	800:	UTILITIES	AND	TRAFFIC $

8001 ADJUST EXISTING WATER VALVES, SEWER MANHOLES EA 18 $

TOTAL $
ADD	ALTERNATIVES $

2001 GENERAL EXCAVATION CY 60 $

5005
BITUMINOUS CONCRETE ASPHALT FOR 1.5-INCH SURFACE COURSE 
(9.5 MM SUPERPAVE) TON 20 $

$

Signature

Print Name / Title

QUANTITIES shown are approximate and unit price bid shall 
apply regardless of any increase or decrease in the estimated 
quantities.  Any increase or decrease in the quantity of these 
items, or their deletion will not be considered justifiable claims 
for compensation in addition to the Contract unit price in the Bid 
Proposal.

SCHEDULE	OF	PRICES	‐	THIS	FORM	IS	REQUIRED	TO	BE	SUBMITTED

Company Name

TOTAL	WITH	ALTERNATIVES

Date

Attachment B
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GENERAL REQUIREMENTS, REFERENCES AND TECHNICAL SPECIFICATIONS 

A. SUMMARY DESCRIPTION OF WORK

The intent of this contract is to establish unit priced items related to: replacement of 
sidewalks on East Diamond Avenue in the City of Gaithersburg. The project is in the Olde 
Towne Gaithersburg portion of the City.  

One of the project goals is to improve the sidewalk condition to meet Americans with 
Disability Standards, field grade adjustments will be required as part of the project. The 
contractor shall be familiar with Americans with Disability Act (ADA) requirements for 
maximum and minimum slopes and be able to help meet ADA requirements. The 
contractor must maintain positive drainage for all work. 

Please note that there is no separate payment item for Mobilization and Demobilization. 
All costs related to Mobilization and Demobilization shall be considered part of the unit 
prices for the work items listed.  

The contractor shall use “same day” stabilization practices. Delays due to weather shall 
entitle the contractor to a day-to-day extension of time, but no additional compensation. 
Dewatering and filtering of the site runoff is incidental to all pay items. 

The amount of work performed under this contract is expected not to exceed $290,000. 
This project is subject to federal page wages following Davis Bacon Act.  

The Contractor will ensure the quality of work by employing qualified and experienced 
personnel.  The Contractor will provide all necessary management, supervision, 
personnel, labor, tools, services, materials, and equipment for all work performed under 
the contract. All contract unit prices shall be the price inclusive of all Contractor costs. 

Where applicable, specifications shall apply in the following order of preference: 
1) A specification provided in these Contract Documents.
2) A Montgomery County Department of Transportation Standard specification or
detail.
3) The most recent version of the Maryland Department of Transportation, State
Highway Administration’s Standard Specifications for Construction and Materials
and Supplemental Provisions.

B. REFERENCED STANDARDS AND SPECIFICATIONS

The following specifications and standards, including addenda, amendments and errata, 
form a part of this specification to the extent required by the references thereto. The 
Contractor is responsible for adhering to these specifications and any newer versions of 
the referenced standards and specifications. The list below contains the most frequently 
used standards that are referenced, but other standards may be referenced in the standard 
specifications. 

American Association of State Highway and Transportation Officials (AASHTO). 
Washington, D.C.<http://www.transportation.org/>, Referenced as “AASHTO”. 

Exhibit B
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American Concrete Institute (ACI), Farmington Hills, Michigan. 
<http://www.concrete.org/general/home.asp>. Referenced as “ACI”. 
 
- ACI-318 – “Building Code Requirements for Reinforced Concrete”. 
 
- ACI-350/350R – “Code Requirements for Environmental Engineering Concrete 
Structures and Commentary”. 
 
- ACI SP-66-94 – “Detail and Detailing of Concrete Reinforcement”. This standard replaced 
ACI 315-92. American National Standards Institute (ANSI), Washington D.C. 
 
American Society of Testing and Materials International, Standards Worldwide. West 
Conshohocken, PA. <http://www.astm.org/Standard/index.shtml>, Referenced as 
“ASTM”. 
 
Concrete Reinforcing Steel Institute (CRSI), “Manual of Standard Practice”. Schaumburg, 
Illinois. <http://www.crsi.org/>. Referenced as “CRSI” 
 
- CRSI “Manual of Standard Practice”, 27th edition. 
 
- CRSI 10PLACE “Placing Reinforcing Bars”, 8th edition, 
 
International Code Council (ICC), International Building Code (IBC). Washington D.C. 
<http://www.iccsafe.org/, 2006>. Referenced as “International Building Code” 
 
Maryland Department of the Environment (MDE), Water Management Administration in 
association with Soil Conservation Service and State Soil Conservation Committee, “1994 
Maryland Standards and Specifications for Soil Erosion and Sediment Control”. Baltimore, 
Maryland. 1994. Reference as “MDE Specifications for Soil Erosion and Sediment Control”. 
 
Maryland Department of Transportation (MDOT), State Highway Administration (SHA), 
Hanover, Maryland. < http://www.mdot.state.md.us/>. Referenced as “MDOT SHA”. 
 
- “Book of Standards for Highway and Incidental Structures,” and all revisions thereof, or 
additions thereto. Referenced as “MDOT SHA  Standard Details”. 
 
- “Standard Specifications for Construction and Materials”, July, 2020and all revisions 
thereof, or additions thereto. Referenced as “MDOT SHA Standard Specifications for 
Construction and Materials”. 
https://www.roads.maryland.gov/ohd2/2020_Standard_Specifications.pdf 
 
Montgomery County Department of Transportation (MCDOT), Rockville, Maryland. 
“Design Standards”, February 2001. 
- “Montgomery County Road Construction Code and Standard Specifications”, 1967. 
 
- “Work Zone Traffic Control Standards”, January 2002. 
 
Montgomery County, Code of Montgomery County Regulations (COMCOR), Chapter 
19.00.01, Stormwater Management 

https://www.roads.maryland.gov/ohd2/2020_Standard_Specifications.pdf
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National Asphalt Pavement Association (NAPA), Lanham, Maryland. 
<http://www.hotmix.org/>. 
 
- “Design, Construction and Maintenance Guide for Porous Asphalt Pavements,” 
Information Series No. 131, 2003. 
- “Design, Construction, and Maintenance of Open-Graded Friction Courses”, Information 
Series 115, 2002. 
 
NSF International, “NSF/ANSI Standard 61” (NSF 61). Ann Arbor, Michigan. 
<http://www.nsf.org/business/water_distribution/>. 
 
Potomac Electric Power Company, Requirements and Specifications for High Voltage 
Customer Built Facilities, latest version. 
 
United States Department of Agriculture (USDA), Natural Resources Conservation Service, 
“Maryland Conservation Practice Standard, Pond, Code 378 (MD-378)”, January 2000. 
Washington D.C. Referenced as “NRCS MD-378”. 
 
United States Department of Justice (USDJ), American Disabilities Act (ADA), “ADA 
Standards for Accessible Design”. Washington D.C. 2012. <http://www.ada.gov/> 
 
United States Occupational Safety and Health Administration (OSHA), “Confined Spaces 
Standard”. Washington D.C. <http://www.osha.gov>. 
 
Washington Suburban Sanitary Commission (WSSC). Laurel, Maryland. 
http://www.wsscwater.com/index.cfm 
 
- “General Conditions and Standard Specifications”, 2015. Referenced as “WSSC 
General Conditions and Standard Specifications”. 
 
- “Standard Details for Construction”, 2005. Referenced as “WSSC Standard Details”. 
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C. UNDERGROUND UTILITIES 
 
The contractor shall notify respective utility companies in accordance with state law, 
regarding possible presence of water, sewer, gas mains, electric wires, conduit, 
communication cables (both overhead and underground), poles and house service 
connections in the street or common areas in which the construction project is to be 
performed.   
 
Prior to the start of any work on the project, the Contractor shall notify Miss Utility 48-
hours in advance.  For Locations of Utilities, call "MISS UTILITY", at 811 or 1-800-257-
7777 or http://www.missutility.net and must; 
 
(a) Request a MISS UTILITY stakeout and possess a valid MISS UTILITY clearance ticket 
number for any underground work. 
 
(b) Contact all utilities within the limits of the Task Order who are not members of MISS 
UTILITY, and obtain a stakeout of their respective facilities. 
 
It is the Contractor’s responsibility to locate and verify the elevation of all underground 
structures and utilities prior to commencing excavation activities of any kind. 
 
The Contractor shall locate all existing utilities and be responsible for their safety.  Should 
any existing utilities be damaged or destroyed due to the operations of the Contractor, the 
damages or destroyed components shall be immediately replaced or repaired as necessary 
to restore the utility to a satisfactory working condition.  These repairs or replacements 
shall be at no additional expense to the City or the owner of the utility. 

http://www.missutility.net/
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D. TECHNICAL SPECIFICATIONS 
 

CATEGORY 100 – PRELIMINARY 
 

ITEM 1001: MAINTENANCE OF TRAFFIC 
  

GENERAL 
The purpose of this item will be to provide for the safe and continuous maintenance of 
both vehicular and pedestrian traffic throughout the work zones and to minimize 
accidents and accident severity while at the same time minimizing inconvenience to the 
traveling public and the Contractor. 

 
The work under this time shall be performed in accordance with all of the applicable 
provisions of the “Manual on Uniform Traffic control Devices”, and the Maryland State 
Highway Administration, Standard “Specification for the Construction and Materials”’ 
Section 104, 2008 and addenda and errata thereto. 

 
The Contractor shall furnish, install and maintain all necessary barricades, suitable and 
sufficient caution lights, danger signals, warning signals, arrow boards, and detour signs 
including any cold mix required for temporary patching of road cuts and utility 
adjustments. The Contractor shall take all necessary precautions for the protection of 
work and safety to the public. All barricades and obstructions shall be illuminated at 
night and all lights shall be kept burning from sunset to sunrise. 
 

WORK RESTRICTION 
The Contractor shall contact the adjacent property owners a minimum of 48-hours in 
advance of any work on the site, informing them of the scope and timing of construction. 

 
Ingress and egress to adjacent properties and businesses shall be maintained at all times. 

 
During non-working hours, all excavated materials shall be removed from the roadway; 
cuts shall be plated, as necessary and two-way traffic shall be maintained. 

 
During working hours, the Contractor may utilize the roadway in accordance with the 
approved traffic control plan. 

 
The noise levels shall not exceed those established by law and the Engineer reserves the 
right to impose additional restrictions should it be warranted. 

 
The Contractor shall cooperate in every way with City officials in maintaining, as 
much as possible, normal vehicular and pedestrian access. 

 
Vehicles parked in the general work area by the Contractor or his employees must 
be in current or immediate use and must be essential to the completion of that phase 
of construction in progress.  All other vehicles shall be parked or stored as directed by the 
Project Manager. 

 
Excavated material shall be stored away from the roadway whenever possible. Any earth 
or fill material, which might be dropped on the traveled surface of the roadway, should 
be removed to avoid slippery conditions. A water truck or other approved method shall 
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be provided to be used as directed by the Project Manager to control dust in all areas of 
construction. 
 

 
All traffic control devices not applicable to the actual situation shall be removed, covered, 
or turned away from the drivers view as soon as possible. 

 
TRAFFIC CONTROL PLAN 

The Contractor shall submit in writing, “A Traffic Control Plan”, described for purpose 
of this bid as a T.C.P. 

 
The T.C.P. for each street shall be submitted to the Director of Public Works, for approval, 
two (2) weeks prior to implementation. No work shall begin without written approval 
from the City. 

 
The T.C.P. should include the proposed method for providing the safe and continuous 
maintenance of vehicular and pedestrian traffic as previously described. The T.C.P. 
should indicate the types of and locations for all related signing, temporary stripping 
and/or any other applicable devices. 

 
The option to detour daytime traffic should be considered in the development of the T.C.P. 
Since it is the intent to reconstruct the street in a systematic manner, properly signed and 
well planned daytime detours may be approved for certain streets where traffic flow will 
be severely impeded. 

 
FIELD PERSONNEL 

In accordance with MSHA Specification Section 104.18, the Contractor shall name in 
writing a Traffic Manager to implement Traffic Control Plans and this person shall be 
readily available at the worksite during all working hours. The Traffic Manager shall be 
familiar with the traffic control plan and have received training on the implementation 
of Part VI of the MUTCD. Flag persons for any nighttime work must wear retro-reflective 
clothing. This clothing must show the outline of a human form. 

 
CONSTRUCTION REQUIREMENT 

The Contractor shall provide for the safe and expeditious movement of all traffic 
throughout the work zone in accordance with the approved T.C.P., special provisions, and 
as directed by the Engineer. 
 

MEASUREMENT AND PAYMENT 
Maintenance of Traffic will not be measured but will be paid for on a per work day 
basis, based on the number of work days requiring Maintenance of Traffic. All work 
incidental to the maintenance of traffic, including  flag  person;  the  relocating,  
maintaining  and removal of existing traffic signs and other traffic devices, development 
and implementation of a T.C.P. will be paid for at a per work day price for Maintenance of 
Traffic. This price shall include all materials, labor and work of any kind including the 
installation of temporary pavement striping incidental to this item. 

 
NOTICE TO BIDDER 
A qualified Traffic Control Manager shall be in charge of setting up all traffic control 
devices at the beginning of the day, as well as removing all unnecessary signage at the close 
of the day.  
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ITEM 1003:  ORANGE SAFETY PROTECTION FENCE 

GENERAL 
This item shall be in accordance with Subsection 104.20 of “MDOT SHA Standard 
Specifications for Construction and Materials” and as directed by the Project Manager.  

 
DESCRIPTION 

The work for this item shall provide to furnish, install, maintain, and remove 4-foot blaze 
orange safety fence during construction. This fence can be reused throughout the project 
to maintain protection of work area(s). Construction method shall of installation shall be 
approved by the City Inspector or Project Manager.  
 

MEASUREMENT AND PAYMENT 
The Temporary Orange Construction Fence will be measured and paid for at the Contract 
Unit Price bid per linear feet as specified in in Subsection 104.20.04 of the “MDOT SHA 
Standard Specifications for Construction and Materials”.  
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CATEGORY 200 – GRADING 
 
ITEM 2001: GENERAL EXCAVATION (ADD ALTERNATIVE) 

GENERAL 
This item shall be conducted in accordance with Section 201 “MDOT SHA Standard 
Specifications for Construction and Materials”, the Contract Documents, the approved 
plans and as specified below.  
 

DESCRIPTION 
Replace 201.01 DESCRIPTION and 201.01.01 CLASSIFICATION in Section 201 of the 
“MDOT SHA Standard Specifications for Construction and Materials” with the 
following: 
 
201.01 DESCRIPTION   This work shall consist of the excavation, grading and any 
necessary undercutting required for the construction of sidewalks and their 
appurtenances to the lines and grade as directed by the Project Manager.  The Contractor 
shall use all suitable materials from any excavation in the construction of embankments 
throughout the limits of the work as directed by the Project Manager.  Any necessary 
undercutting shall be approved by the Contract Administrator or Designee in advance.  
Any rock, if encountered, will be the responsibility of the Contractor and no additional 
compensation will be considered. 
 
201.01.01 Classification. GENERAL EXCAVATION is all inclusive of the following: 
 
(a) CLASS 1 — All excavation where the width of the bottom of the cut is 15 ft. or more. 
(b) CLASS 1-A — All excavation of unsuitable material below the lowest excavation limits 
established. 
(c) CLASS 2 — All excavation where the width of the bottom of the cut is less than 15 ft. 
Excavation for flumes, ditches outside cut or fill slopes, and stream and channel changes 
are included in this classification unless otherwise specified. 
(d) Cut areas within the boundary faces of the typical cross sections specified, including 
ditches within the cut sections, entrances, approach roads, streets, intersections, gutters, 
ditches, berm ditches, and flumes. 
(e) The removal and disposal of existing hot mix asphalt and concrete pavement, hot mix 
asphalt and concrete sidewalks and curb, and concrete combination curb and gutter, shall 
be performed as specified in this Contract Document. 

 
MEASUREMENT AND PAYMENT 

Replace 201.04 MEASUREMENT and PAYMENT in Section 201 of the “MDOT SHA 
Standard Specifications for Construction and Materials” with the following: 

 
General Excavation will be measured and paid for at the Contract Unit Price bid per cubic 
yard.  Payment for this item includes, but is not limited to, all Class 1, Class 1-A, and Class 
2 Excavation.  The payment will be full compensation for all excavation and hauling, 
blasting, formation and compaction of embankments and backfills, disposing of excess and 
unsuitable materials, preparation and completion of subgrade and shoulders except as 
otherwise specified, serrated slopes, rounded and transition slopes, and for all material, 
labor, equipment, tools, and incidentals necessary to complete the work.  Payment will not 
be made for excavation of any material used for purposes other than those specified. 
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ITEM 2002: TEST PIT EXCAVATION 
 

DESCRIPTION 
This item shall be conducted in accordance with Section 205 of the “MDOT SHA Standard 
Specifications for Construction and Materials”, as directed by the Project Manager, and as 
specified herein.  Excavate and backfill test pits to determine the location of existing 
underground utilities.  Prior to any land disturbance, excavate test pits at the location and 
to the size and depth as directed and authorized by the Project Manager. 

 
MEASUREMENT AND PAYMENT 

This item will be measured and paid for at the Contract Unit Price bid per cubic yard for 
the material actually removed from within the limits specified. The payment will be full 
compensation for all excavation, tamped backfill, and all material, labor, equipment, tools, 
and incidentals necessary to complete the work. 

 
ITEM 2003: FULL DEPTH SAW CUT 

DESCRIPTION 
This item shall be conducted in accordance with Section 206 of the “MDOT SHA Standard 
Specifications for Construction and Materials” and as specified herein.  Saw cut to full 
depth along the lines specified or as directed. 

 
MEASUREMENT AND PAYMENT 

This item will be measured and paid for at the Contract Unit Price bid per linear foot as 
specified in Section 206 of the “MDOT SHA Standard Specifications for Construction and 
Materials”. 
 

ITEM 3003: INLET PROTECTION 
 

GENERAL 
This item is for the protection of existing inlets to prevent sediment, debris and other 
pollutants from entering the storm water systems during construction. 

 
The work under this item shall be performed in accordance with manufacturers detail and 
specifications. This item includes the installation, maintenance and removal of silt 
n e c e s s a r y  to construct the project in accordance with the mandatory sediment 
control measures, as directed by the Project Manager. The inlet protection must follow 
Maryland Department of Environment (MDE) approved practices.  

 
MEASUREMENT AND PAYMENT 

Item will be measured and paid for at the Contract Unit Price bid per inlet. The payment 
will be full compensation for material, labor, equipment, tools, removal, maintenance, and 
incidentals necessary to complete the work,  
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ITEM 5005 (Add Alt): BITUMINOUS CONCRETE ASPHALT FOR SURFACE COURSE:  1  1/2  INCH 
DEPTH  AS SPECIFIED (ASPHALT TO BE 64-22- 9.5 MM SUPERPAVE) ESAL 3 

 
GENERAL 

This item is for the placement of a 1 1/2 inch surface course (average depth) in accordance 
with Section 504 of the “MDOT SHA Standard Specifications for Construction and 
Materials” and as directed by the Project Manager.  64-22-9.5 MM Superpave mix shall be 
used. 

 
DESCRIPTION 

The work to be performed under this item shall include but not limited to the following: 
 

1. Furnish and place 64-22-9.5 MM Superpave asphalt mix. 
2. Clean all areas where surface is to be placed. 
3. Saw cut and prepare all joints where new asphalt joins existing pavement. 
4. Clean up all asphalt scatterings once the surface has been installed. 

 
WORK RESTRICTION 

There will be no placement of this item between October 31 and March 31 unless 
otherwise approved by the Director of Public Works. 
 

MEASUREMENT AND PAYMENT 
This item will not be measured but shall be placed on a tonnage basis.  The contractor shall 
supply plant tickets to the Project Manager for quantity verification. The Contract Unit 
Price bid per ton shall be full compensation for the furnishing, placing and compacting the 
surface course.  Also included in this item shall be all labor, equipment, temporary striping, 
and incidentals necessary to place the surface course as specified. 
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ITEM 6005: REMOVE, DISPOSE AND REPLACE CONCRETE SIDEWALK AND SIDEWALK RAMPS 

– (MONTGOMERY COUNTY DOT STD. NO. MC-110 THROUGH MC-113) 
 

GENERAL 
This item shall be conducted in accordance with Section 206 and Section 603 of the “MDOT 
SHA Standard Specifications for Construction and Materials”, the Montgomery County 
Department of Transportation Standard No. MC-110 through MC-113, the Contract 
Documents, and as specified herein. 
 

DESCRIPTION 
This item shall consist of the construction of concrete sidewalk and or wheelchair ramps 
to match the existing line and grade in accordance with these specifications, and/or as 
directed by the Engineer. 
 

1. The removal and disposal of existing sidewalk or wheelchair ramps including 
excavation of unsuitable material as directed. 

2. The furnishing and placing of MDOT SHA concrete mix 3 for new work. 
3. Finishing and curing of new sidewalk using water base cure seal. 
4. Back filling, compacting and stabilizing, in kind, all disturbed areas resulting 

from the sidewalk replacement. 
5. All labor and materials incidental to completing the work as described. 

 
MEASUREMENT AND PAYMENT 

The Contract Unit Price bid per square yard shall be full compensation for the removal, 
disposal, and replacement of the concrete sidewalk as directed.  Included in this item shall 
be all materials, curing compound, finishing, back filling, compacting, stabilizing (in kind), 
all labor, tools, equipment and incidentals necessary to complete the work. 
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ITEM 6007: REMOVE EXISTING WAVY PATTERN PAVER SECTION, DISPOSE, AND INSTALL 

BRICK PAVERS ON BITUMINOUS SETTING (MC-111.02)  
 

GENERAL 
This item shall be conducted in accordance with Section 603 of the “MDOT SHA Standard 
Specifications for Construction and Materials”, the Montgomery County Department of 
Transportation Standard No. MC-111.02, the Contract Documents, and as specified herein. 

 
DESCRIPTION 

This item is for the removal and reconstruction of existing brick sidewalks to match the 
existing line and grade in accordance with the specifications, the Montgomery County 
Department of Transportation Standard No. MC-111.02 attached herein, and as directed 
by the Engineer.   
 
The Contractor shall submit a brick sample to the Project Manager for inspection and 
acceptance a minimum of five (5) working days prior to the scheduled commencement 
date of work on the sidewalk.  The color, texture, and size of any new brick must meet 
submittal requirements. 
 

SUBMITTALS 
 

Refer to 321400 Brick Unit Pavers 
Section 

 
MEASUREMENT AND PAYMENT 

This item shall be measured and paid for at the Contract Unit Price bid per square foot.  
The excavation and removal of the existing brick walk, the excavation, removal, and 
disposal off site of any excavated material necessary for the installation of the walk and 
walk forms shall not be measured for payment and shall be considered incidental to the 
Contract unit price paid for this item.
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ITEM 6010: CONCRETE SEALANT FOR CURB, GUTTER, AND CONCRETE SIDEWALKS, AS 
DIRECTED, WITH OKON W-1 WATERPROOFING OR APPROVED EQUAL 

 
GENERAL 

This item is for the application of OKON W-1 to all curb and gutter and adjacent sidewalks 
as directed by the Project Manager. 
  

DESCRIPTION 
This method of application shall be in accordance with the manufacturer’s 
recommendation. 

 

MATERIAL 
OKON W-1 shall be applied at the rate specified by the manufacturer and all material shall 
meet the specifications as noted in these special provisions.  All concrete where OKON W-
1 is to be used shall be cured with a water base curing compound. 

 

CONSTRUCTION REQUIREMENT 
The surface of the concrete shall be cleaned to comply with the manufacturer’s 
specifications.  The OKRON W-1 sealer shall not be applied within six (6) weeks of the cure 
seal application or until such time that the cure seal has dissipated to allow penetration of 
the OKRON W-1 sealer. 

 

MEASUREMENT AND PAYMENT 
The method of measurement for this item shall be on a surface area measurement 
computed in square yards. The Contract Unit Price bid per square yard shall be full 
compensation for cleaning, furnishing the material and application of the sealer in 
accordance with the manufacturer’s specification and this proposal. 
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ITEM 6011 : FURNISH AND INSTALL CAST-IN-PLACE CONCRETE - SLOT MIX (SHA MIX NO. 3) 
 

GENERAL 
Cast-in-place concrete shall be furnished and installed only where and to the limits and in 
the forms as directed by the Project Manager.  The work shall include furnishing and 
placing SHA Mix No. 3 concrete in accordance with Section 902.10 of the “MDOT SHA 
Standard Specifications for Construction and Materials” and in accordance with the 
Contract Documents 
 

DESCRIPTION 
This item is for the removal of a portion of the existing pavement for placement of the 
forms for the new curb.  This concrete item is to be used as the replacement material. 
 

MEASUREMENT AND PAYMENT 
This item will be measured and paid for at the Contract Unit Price bid per cubic yard on 
the amount of concrete furnished and installed at the direction of the Project Manager.  No 
payment will be made for cast-in-place concrete installed for the Contractor’s convenience 
or beyond the limits approved and ordered by the Project Manager.  The payment will be 
full compensation to furnish all materials and perform all work necessary, including all 
labor, tools, equipment, forms, and other materials necessary to complete the work as 
directed and accepted by the Project Manager and in accordance with the Contract 
Documents. 
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CATEGORY 800 – UTILITIES AND TRAFFIC 
 
 
ITEM 8001: ADJUST EXISTING WATER VALVES, SEWER MANHOLES, AND/OR ANY OTHER 

UTILITY STRUCTURE LOCATED WITHIN THE RIGHT-OF-WAY WHICH MAY 
REQUIRE ADJUSTMENT 

 
GENERAL 

This item is for the care, protection, and ultimate adjustment of the existing water valves 
and any other utility that requires adjustment to the finished proposed grade. The extent 
of work required to adjust a given facility is dependent on the method of excavation 
applied to a given location. 

 
DESCRIPTION 

All methods of construction shall be in conformance with the latest Standard 
Specifications as required by the respective utility company to whose facility the work is 
being performed. 
 
For WSSC, all materials and methods required to complete the work as previously stated 
should be in conformance with WSSC Standards and Specifications.  Any concrete used 
shall be MDOT SHA mix #3.  Any broken or damaged sections of the frame, cover or riser 
shall be replaced at the contractor’s expense. 

 
CONSTRUCTION REQUIREMENTS 

Regardless of the adjustment method applied, the facilities affected by the street work 
shall be adjusted prior to the surface paving operation as per Montgomery County 
Specifications for Utility Construction. 
 
Prior to the placement of the surface asphalt and after the adjustment has occurred it shall 
be the contractor’s responsibility to save the traveling public harmless by virtue of 
implementing those controls as outlined in the maintenance of traffic item of this contract.  
 
Should the facility be damaged once the adjustment has been completed, the Contractor 
shall be responsible to readjust the facility at no cost to the City. 
 
The Contractor shall contact a representative of the respective utility companies prior to 
making adjustments to that company'’ facility and obtain a paving clearance. 

 
MEASUREMENT AND PAYMENT 

This item will be measured and paid for at the Contract Unit Price bid per each for any type 
of facility adjusted to within 1/4” tolerance of the finished surface asphalt. The payment 
will be full compensation for and shall include all labor, tools, equipment, replacement of 
damaged frames or covers, MDOT SHA mix #3 concrete, mortar, bricks and other 
incidentals necessary to complete this item as previously described. 
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321400: BRICK UNIT PAVERS 
 
PART I – GENERAL 
 
1.1 RELATED DOCUMENTS 

 
A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specifications Sections, apply to this Section. 
 

1.2 SUMMARY 
 
A. Section Includes: 
 

1. Brick pavers set in bituminous setting beds. 
2. Expansion Joints 

 
1.3 ACTION SUBMITTALS 
 

A. Product Data: For materials other than water and aggregates.  
1. Certification that Sand meets the specification 

 
B. Samples: For each type of unit paver indicated and the following: 

1. Full range of manufacturer paver colors 
2. For each type and color of brick paver colors 
3. Joint Sand 
4. Expansion Joints 
5. Polymeric Joint Sand – ½ lbs – provide dark gray color options 

 
1.4 INFORMATIONAL SUBMITTALS: 
 

A. Material Certificates: For unit pavers. Include statements of material properties 
indicating compliance with requirements, including compliance with standards. Provide 
for each type and size of unit. 

 
1.5 Preinstallation Meeting 
 

A. Pre-Installation Conference: Conduct conference at Project Site. 
 

1. Required representatives include the construction manager, City Project Manager, City’s 
Inspector, City’s General Contractors, Concrete Contractor and paver installer. 

 
1.6 QUALITY ASSURANCE 
 
A. Mockups: 

1. Notify the City after a 10-foot x 10-foot (100 square feet) minimum mockup area to 
demonstrate typical joints, all patterns indicated, expansion joints, tolerances, and 
standard of workmanship, joint sand. 

2.  Obtain Construction Manager’s approval of mockups before continuing with the rest of the 
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installation. The approved mockup will be used for reference for the quality of workmanship for 
the rest of the installation. 

3. Subject to compliance with requirements, approved mockups are to become part of the 
completed work if undisturbed at time of Substantial Completion. 

 
1.7 FIELD CONDITIONS 
 
A. Cold-Weather protection: Don use frozen materials or materials mixed or coated with ice or frost. 

Do not build on frozen subgrade or setting beds. Remove and replace unit paver work damaged 
by frost of freezing. 

 
B. Weather limitations for bituminous setting bed: Install bituminous setting bed only when 

ambient temperature is above 40 deg F and when base is dry. 
 
 
PART 2 – PRODUCTS: 
 
2.1 BRICK PAVERS 
 
A. MANUFACTURER: BELDEN BRICK 
 
B. Paver Type: Pawnee (Blend) Full Range Finish: Square Edge 23 
 
C. Brick Pavers: Light-traffic paving brick; ASTM C902-11. Provide brick without frogs or cores in 

surfaces exposed to view in the completed work. 
 
D. Pattern: Field Meeting required 
 
2.2 EDGE RESTRAINTS 
 
A. Expansion joints: where applicable 
 
2.3 ACCESSORIES: 
 
A. Compressible Foam Filler: Preformed strips complying with ASTM D 1056, Grade 2A1. 
 
 
2.4 BITUMINOUS SETTING BED MATERIALS 
 
A. Primer for Base: ASTM D 2028/ D 2028M, cutback asphalt, grade as recommended by unit paver 

manufacturer 
 
B. Asphalt Cement: As indicated on detail C5.03 
 
C. Neoprene – Modified Asphalt Adhesive: As indicated on detail C5.03 
 
D. Sand for Joints: Polymeric Sand – Sweep in and water making sure the surface is completely 

swept and clean before watering. 
 
PART 3 – EXECUTION 
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3.1 EXAMINATION 
 
A. Examine areas indicated to receive paving, with Installer present, for compliance with 

requirements for installation tolerances and other conditions affecting performance.  
1. Proceed with installation only after unsatisfactory conditions have been corrected. 
 
 
3.2 PREPARATION 
 
A.  Remove substances from concrete substrates that could impair bituminous bond, including 

curing and sealing compounds, form oil, and laitance. 
 
B. Clean concrete surfaces to remove dirt, dust, debris and loose particles. 
 
3.3 INSTALLATION, GENERAL 
 
A. Mix pavers from several pallets or cubes, as they are placed, to produce uniform blend of colors 

and textures. 
 
B. Cut unit pavers with motor-driven masonry saw equipment to provide clean sharp, unchipped 

edges. Cut units to provide pattern indicated and to fit adjoining work neatly. Use full 
units without cutting where possible. Hammer cutting is not acceptable. 

 
C. Joint Pattern: Installation field meeting 
 
D. Tolerances: Do not exceed 1/16 inch unit to unit offset from flush (lippage) or 1/8 inch in 24 

inches and ¼ inch in 10 feet from level, or indicated slope for finish surface of paving. 
 
E. Expansion and Control Joints: Provide for sealant filled joints at locations and of widths needed. 

Provide compressible foam filler as backing for sealing filled joints. 
 
F. Expansion and Control Joints: Provide filler before setting pavers. Make top of joint filler flush 

with top of pavers. 
 
G. Provide expansion joints along buildings, curbs, fixed structures and foundations. 
 
3.4 BITUMINOUS SETTING BED APPLICATIONS 
 
A. Apply primer to concrete slab or binder course immediately before placing setting bed. 
 
B. Prepare for setting-bed placement by locating ¾ inch deep control bars approximately 11 feet 

apart and parallel to one another, to serve as guides for striking board. Adjust bars to 
subgrades required for accurate setting of paving units to finished grades. 

 
C. Place bituminous setting bed by spreading bituminous materials between control bars.  Spread 

mix at a minimum temperature of 250 deg F. Strike setting bed smooth, firm, even, and 
not less than ¾ inch thick. Add fresh bituminous material to low, porous spots after 
each pass of striking board. After each panel is completed, advance first control bar to 
next position in readiness for striking adjacent panels. Carefully fill depressions that 
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remain after removing depth-control bars. 
1. Roll setting bed with power roller to a nominal depth of ¾ inch. Adjust thickness as necessary to 
allow accurate setting of unit pavers to finished grades indicated. Complete rolling before mix 
temperature cools to 185-degree F.  
 
D.  Apply neoprene-modified asphalt adhesive to cold setting bed by squeegeeing or troweling to a 
uniform thickness of 1/16 inch. Proceed with setting of paving units only after adhesive is tacky 
and surface is dry to touch. 
 
E. Place pavers carefully by hand in straight courses, maintaining accurate alignment and uniform 
top surface. Protect newly laid pavers with plywood panels on which works can stand. Advance 
protective panels as work progresses but maintain protection in areas subject to continued 
movement of materials and equipment to avoid creating depressions or disrupting alignment of 
pavers. If additional leveling of paving is required, and before treating joints, roll paving with power 
roller after sufficient heat has built up in the surface from several days of hot weather. 
 
 
END OF SECTION  



4" X 8" X 2 1 / 4"MIN. BRICK PAVERS WITH 
HAND TIGHT JOINTS AND 3: 1 SAND CEMENT SWEEP 

ADHESIVE COAT-NEOPRENE MODIFIED ASPHALT 
PRIMECOAT-LOW VISCOSITY LIQUID ASPHALT 

3/ 4" BITUMINOUS SETTING BED (ADJUST 
THICKNESS IF PAVER THICKNESS VARIES) 

FINISH GRADE OF PAVEMENT 

COMPACTED SUBGRADE 

POURED CONCRETE BASE, 3500 PSI 
6" X 6" X 2.1 X 2.1 WELDED WIRE CONTINUOUS 
WITHIN SLAB 

1/4" X 7" STEEL EDGE FRAME BOLTED TO CONCRETE 
BASE WITH 1 /2" GALVANIZED WEDGE ANCHOR AND 
WASHER, 18" C/C - PROVIDE WHERE BRICK DOES 
NOT ABUT A RIGID STRUCTURE. (SEE NOTE NO. 6.) 

TOP OF MULCH 

DENSE GRADED AGGREGATE 
SUBBASE 

'I- 'I- 7" THICK CONCRETE SUBBASE AT DRIVEWAY ENTRANCES 

GENERAL NOTES 

1. Pavers shall be WATSONTOWN "Garden Blend" or approved equal, class SX, type I, have compressive strength of 
10,000 psi for any five block tested, shall be capable of withstanding a min. of a 100 freeze-thaw cycles, have
an average water absorption rate of 4% or less, and shall conform to ASTM Designation of C-902. 

2. The Bituminous setting shall consist of Hot Mix Asphalt Superpave 4.75mm for surface PG58-28 conforming to AASHTO 
designation M-320. 

3. A tack coat of 2% neoprene-modified asphalt adhesive shall be used.

4. Joint filler shall be one part Portland cement mixed with three parts sand.

5. The 28 day compressive strength for the concrete subbase shall be 3500 p.s.i. 

6. Provide 1 /2" expansion joint where brick abuts a rigid structure. 

7. Refer to Maryland State Highway Administration specifications for materials and methods of construction.

APPROVED 
DATE 

Dl�":�-TRANSPDRTATIDN 

MONTGOMERY 

DEPARTMENT OF 

COUNTY 

TRANSPORTATION 

STREETSCAPE - PAYERS SIDEWALK 

STANDARD NO. MC-111.02 
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FEDERAL LABOR STANDARDS PROVISIONS ATTACHMENTS (DAVIS BACON) (34 pages) 

SUBGRANTEE FEDERAL LABOR STANDARDS ATTACHMENTS for CDBG/ESG (7/2021) Page 1 of 27 

FEDERAL LABOR STANDARDS PROVISIONS ATTACHMENTS (DAVIS 
BACON) 
(7/2021) 

This packet of Attachments must be included with, applies to, and must be 
complied with for every federally funded construction related contract and 
subcontract (with the exceptions noted below). There are a number of requirements for all 
federally funded construction-based contracts which are listed or synopsized in this 
document. The full text of these documents is available via the internet from HUD at 
www.hud.gov. or through your Contract Monitor. 

This packet is not intended to replace any of these applicable statutes, regulations or 
documents. Neither is it intended to provide a “legal interpretation” of them, some of which 
are fairly complex. It is, instead, designed to assist in identifying, and placing parties on 
notice of, these requirements in a “plain language” context. 

If you are new to, and unfamiliar with, any of these requirements, there are 
additional step-by-step guides available. These include several Power Point 
presentations, an illustrated “Davis-Bacon How-To Guide” and other resources. 
Please contact your Contract Monitor or call 240-777-3685 to get or view these 
guides. You can also ask any specific questions or get individual training on these 
requirements by calling the same phone number. 

A very brief overview of some of these requirements follows: 

“DAVIS BACON WAGE REQUIREMENTS” 

This is a term that broadly covers a number of federal requirements that apply to 
all federally funded construction related projects whose total cost exceeds $2,000. More 
detail is included below (please see HUD- 4010), but basically you must: 

• Submit a weekly certified payroll form (see FORM A: Form WH-347 and Form WH-347
Instructions);

• Pay workers on a weekly (not bi-weekly) schedule;
• Pay workers a minimum hourly rate based on their activities that may or not

include benefits based on a job- specific Wage Determination included below;
• Pay workers time-and-a-half for all hours over 40 worked in a week;
• Post the Wage Determination and a poster describing workers rights on all job sites;
• Ensure compliance with, and include these requirements in agreements with all,

subcontractors;
• Provide weekly signed certified payrolls for all workers on covered jobs; and
• Provide additional reporting information (see FORM B: Form 4710 and Form 4710

instructions).

http://www.hud.gov/
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MINORITY BUSINESS ENTERPRISE (MBE) REQUIREMENTS 
This data is reported on Form HUD-2516 (attached). You must gather and report data for the general 

contractor and all subcontractors on the project. This data includes: 

• The dollar amount and date of the contract or subcontract;
• The type of trade for the contract or subcontract (based on one of ten specific category codes),
• The racial/ethnic data for the contractor or subcontractor (based on one of six specific category codes);
• Whether the contractor or subcontractor is a woman-owned business;
• Whether the listed contractor is a prime contractor or a subcontractor;
• The subcontractor ID number for each prime and subcontractor (usually the federal tax ID number of the

business);
• The address of each contractor and subcontractor; and
• Whether the contractor or subcontractor is a Section 3 Business Entity (see immediately following section).

SECTION 3 REQUIREMENTS 
“Section 3” (of the Housing and Urban Development Act of 1968) mandates that federally funded 

construction and related activities take affirmative action to provide employment, training and business opportunities 
for low-income project area residents and businesses. This data is also reported on Form HUD-2516 (attached). 
There are specific dollar thresholds that trigger Section 3 but you should assume your project is covered if it is 
federally funded unless your Contract Monitor advises you otherwise. You are required to report specific 
information for all covered contracts, and to take specific additional affirmative actions if the dollar value of your 
contract exceeds $200,000. If the federal funding is a portion of the overall project cost, the ENTIRE project, 
regardless of funding sources, is covered. 

Generally, the government entity awarding the covered funds, and you as the contractor if the contract value exceeds 
$100,000, must: 

REVISED 2021 

COMPLIANCE THRESHOLDS: 
• 25% of all labor hours must be performed by a Section 3 worker;
• 5% of all labor hours must be performed by Targeted Section 3 workers;

OTHER REQUIREMENTS: 
• Notify Section 3 Businesses and Residents about business and training opportunities;
• Notify Section 3 Businesses about available contracting opportunities
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• Notify all contractors and subcontractors on covered project of their Section 3 responsibilities;
• Include the Section 3 Final Rule and requirements in all contracts and subcontracts;
• Facilitate training of Section 3 Residents and awarding of contracts to Section 3 Business Concerns;
• Cooperate with local government and HUD to achieve compliance by contractors and subcontractors;
• Ensure all contractors and subcontractors you use are not in violation of Section 3 requirements [Make sure

the contractors you are considering using are eligible – check on https://www.epls.gov/];
• Document compliance activities; and
• Provide data and documentation for reports.

DEFINITIONS: (REVISED 2021) 
• Section 3 Business Concern

o 51% or more owned and controlled by low or very-low income persons or;
o Over 75% of the labor hours performed for the business over the prior three-month period are

performed by Section 3 workers or;
o 51% of more owned and controlled by current residents of public housing or Section-8 assisted

housing.
• Section 3 Worker – any worker who currently fits, or when hired within the past five years fit, at least

one of the following categories as documented:
o A low or very low-income resident or;
o Employed by a Section 3 business concern or;
o A Youthbuild participant

• Targeted Section 3 Worker
o Employed by a Section 3 concern or;
o Currently fits or when hired fit at least one of the following categories as documented within the past

five years:
■ Living within the service are or the neighborhood of the project, as defined in 24 CFR 75.5*
■ A Youthbuild participant

• Youthbuild Participant
o Academic and occupational skills training program serving youth ages 16 – 24 who have dropped out

of high school, ore previously dropped out and re-enrolled.
■ Additional Criteria:

• A member of a low-income family and/or;
• A youth in foster care (including youth aging out of foster care) and/or;
• A youth or adult offender and/or;
• A youth with a disability and/or;
• The child of an incarcerated parent and/or;
• A migrant youth

Service Area – an area within one mile of the Section 3 project or if less than 5,000 people live within one mile of Section 3 project, 
then the Service Area will be an area within a circle centered around the Section 3 project site that encompasses 5,000 people. 

http://www.epls.gov/
http://www.epls.gov/
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Many of the applicable regulations are referenced or described in a particular section of the Code of Federal 
Regulations (CFR) at 24 CFR 570: Community Development Block Grants. The following list is directly from the 
Table of Contents of that regulation. Items that appear in bold type are directly relevant to ALL federally funded 
construction contracts, unless otherwise noted. 

 
§ Part 35 Lead-based paint. [Do not disturb surfaces without following appropriate specific safety 

protocols. Test where required.] 

see [24 CFR 570 Subpart K Table of Contents] Subpart K — Other Program Requirements 

§ 570.600    General 
§ 570.601  Public Law 88-352 [Title VI of the Civil Rights Act of 1964]; Public Law 90-284 [the Fair Housing 

Act]; Executive Order 11063 [Equal Opportunity in Housing] [there is an affirmative mandate to 
further the Fair Housing Act as amended] 

§ 570.602  Section 109 of the Act [“requiring that no person in the United States shall on the ground of 
race, color, religion, national origin, sex, age, or handicap be excluded from participation 
in, be denied the benefits of, or be subjected to discrimination under, any program or 
activity funded in whole or in part with community development funds made available 
pursuant to the Act.”] 

§ 570.603 Labor standards. [all workers on construction projects must be paid at least the hourly Wage 
Rate specified for the specific project, must be paid at least weekly, and must be paid overtime 
for hours worked above 40 per week - 

§ 570.604 Environmental standards. 
§ 570.605 National Flood Insurance Program. 
§ 570.606 Displacement, relocation, acquisition, and replacement of housing. 

   § 570.607  Employment and contracting opportunities. [contractors and subcontractors on federally 
funded construction contracts must take AFFIRMATIVE ACTION and avoid 
discrimination in “employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rate of pay, or other forms of compensation 
and selection for training and apprenticeship.” You MUST ensure minority participation 
in the bidding process and actual contract AWARD phases; mere gestures are NOT 
ADEQUATE] 

[ Section 3] For projects whose total cost exceeds $100,000 - You are required to make opportunities available for 
jobs and small local businesses owned by low- moderate-income area residents to participate in the project. This 
can include such things as hiring and/or providing training to local residents or contractors to work on the project 
and purchasing materials from local merchants. If your project is located in an area in which this is infeasible, you 
can also fulfill this requirement by providing these 
opportunities to such individuals and businesses located elsewhere within Montgomery County. Please contact 
your contract manager for additional details. Included with this packet is a summary sheet on 24 CFR 75, Section 
3 New Rule which describes this general requirement. 
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§ 570.608  LEAD BASE PAINT (For Construction or Rehabilitation) The use of all lead-base paint is prohibited, 
and the disturbance of certain existing surfaces which may potentially contain lead paint is subject to HUD 
Lead-Base Paint Regulations described at 24 C.F.R. §570.608. DHCA and HUD consider reduction of 
exposure to lead paint hazards a priority. Appropriate certification of all contractors is required. Grantees that 
disturb, or cause to be disturbed, surfaces potentially containing lead paint products must follow the specific 
protocols mandated by the state of Maryland and by HUD. Testing, notification and/or abatement may be 
required. Additional information may be obtained by calling 1-800- 424-LEAD. 

§ 570.609 Use of debarred, suspended or ineligible contractors or subrecipients. 

§ 570.610 Uniform administrative requirements and cost principles. 
§ 570.611 Conflict of interest. 
§ 570.612 Executive Order 12372. [Intergovernmental Review of Federal Programs] 
§ 570.613 Eligibility restrictions for certain resident aliens. 
§ 570.614 Architectural Barriers Act and the Americans with Disabilities Act. 

Attached please also find: 

“FEDERAL LABOR STANDARDS PROVISIONS” – [HUD-4010] - document prepared by HUD: overview of the 
contracting and employment requirements. 

“SECTION 3 FINAL RULE” - from [24 CFR 75] - Employment Opportunities for Businesses and Lower Income
Persons In Connection With Assisted Projects. 

The SPECIFIC WAGE RATE That Applies to THIS Project. 

FORM A: WH-347 

FORM B: HUD 4710 

FORM C: HUD 2516 

FORM HUD 60002 REPORTING 
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Federal Labor Standards Provisions U.S. Department of Housing and Urban Development Office of 
Labor Relations (HUD-4010) 

(Note: Highlights added for emphasis) 

Applicability 
The Project or Program to which the construction work covered by this 
contract pertains is being assisted by the United States of America and 
the following Federal Labor Standards Provisions are included in this 
Contract pursuant to the provisions applicable to such Federal 
assistance. 
A. 1. (i) Minimum Wages. All laborers and mechanics employed or
working upon the site of the work, will be paid unconditionally and not
less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted
by regulations issued by the Secretary of Labor under the Copeland Act
(29 CFR Part 3), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under Section
l(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or
costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or incurred
during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification of
work actually performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided, That
the employer’s payroll records accurately set forth the time spent in
each classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed
under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible, place where it can
be easily seen by the workers.
(ii) Additional Classifications (A) Any class of laborers or
mechanics which is not listed in the wage determination and which is to
be employed under the contract shall be classified in 

conformance with the wage determination. HUD shall approve an 
additional classification and wage rate and fringe benefits therefore only 
when the following criteria have been met: 
(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction
industry; and
(3) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the wage
determination.
(B) If the contractor and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and HUD or
its designee agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210.
The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will notify HUD
or its designee within the 30-day period that additional time is
necessary. (Approved by the Office of Management and Budget under
OMB control number 1235-023.)
(C) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD or its
designee do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or
its designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise HUD or its
designee or will notify HUD or its designee within the 30-day period
that additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number 1235-0023.)
(D) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii)(B) or (C) of this
paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.
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(iii) Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.
(iv) If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part (Previous editions are
obsolete Page 2 of 5 form HUD-4010 (06/2009) ref. Handbook 1344.1)
of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, that the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB Control Number 1235-
0023.)
2. Withholding. HUD or its designee shall upon its own action or upon 
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor,
or any other Federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime
contractor so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract In the
event of failure to pay any laborer or mechanic, including any
apprentice, trainee or helper, employed or working on the site of the
work, all or part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor, sponsor, applicant,
or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written notice
to the contractor, disburse such amounts withheld for and on account of
the contractor or subcontractor to the respective employees to whom
they are due. The Comptroller General shall make such disbursements
in the case of direct Davis-Bacon Act contracts.
3. Payrolls and basic records. (i) Maintaining Payroll Records.
Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a period of three
years thereafter for all laborers and mechanics working at the site of
the work. Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in Section l(b)(2)(B) of the Davis-bacon Act), daily 
and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5 (a)(1)(iv) that

the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program 
described in Section l(b)(2)(B) of the Davis-Bacon Act, the contractor 
shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the registration 
of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. (Approved by the Office of 
Management and Budget under OMB Control Numbers 1235-0023 and 
1215-0018.) 
(ii) Certified Payroll Reports. (A) The contractor shall submit
weekly for each week in which any contract work is performed a
copy of all payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the contractor will
submit the payrolls to the applicant sponsor, or owner, as the case may
be, for transmission to HUD or its designee. The payrolls submitted
shall set out accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full social
security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an
individually identifying number for each employee (e.g., the last four
digits of the employee’s social security number). The required weekly
payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at http://www.dol.gov/agencies/whd/forms or its
successor site. The prime contractor is responsible for the submission
of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon
request to HUD or its designee if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit the
payrolls to the applicant sponsor, or owner, as the case may be, for
transmission to HUD or its designee, the contractor, or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for a prime
contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without
weekly submission to HUD or its designee. (Approved by the Office
of Management and Budget under OMB Control Number 1235-0008.)
(B) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

http://www.dol.gov/agencies/whd/forms
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(1) That the payroll for the payroll period contains the information 
required to be provided under 29 CFR 5.5 (a)(3)(ii), the appropriate 
information is being maintained under 29 CFR 5.5(a)(3)(i), and that 
such information is correct and complete; (Previous editions are 
obsolete Page 3 of 5 form HUD-4010 (06/2009) ref. Handbook 1344.1) 
(2) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has 
been paid the full weekly wages earned, without rebate, either directly 
or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible 
deductions as set forth in 29 CFR Part 3; 
(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 
(C) The weekly submission of a properly executed certification set 
forth on the reverse side of Optional Form WH-347 shall satisfy the 
requirement for submission of the “Statement of Compliance” required 
by subparagraph (a)(3)(ii)(b). 
(D) The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under 
Section 1001 of Title 18 and Section 3729 of Title 31 of the United 
States Code. 
(iii) The contractor or subcontractor shall make the records required 
under subparagraph (a)(3)(i) available for inspection, copying, or 
transcription by authorized representatives of HUD or its designee or 
the Department of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If the contractor 
or subcontractor fails to submit the required records or to make them 
available, HUD or its designee may, after written notice to the 
contractor, sponsor, applicant or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
4. Apprentices and Trainees. 
(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship 
Training, Employer and Labor Services, or with a State Apprenticeship 
Agency recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to 
journeymen on 

 
the job site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an apprentice 
wage rate, who is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a 
project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the 
journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the registered program 
for the apprentice’s level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the 
full amount of fringe benefits listed on the wage determination for the 
applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In the event 
the Office of Apprenticeship Training, Employer and Labor Services, 
or a State Apprenticeship Agency recognized by the Office, withdraws 
approval of an apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program 
is approved. 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not 
be permitted to work at less than the predetermined rate for the work 
performed unless they are employed pursuant ‘,to and individually 
registered in a program which has received prior approval, evidenced 
by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under 
the plan approved by the Employment and Training Administration. 
Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding 
journeyman wage 
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rate on the wage determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved 
by Previous editions are obsolete Page 4 of 5 form HUD-4010 
(06/2009) ref. Handbook 1344.1 the Employment and Training 
Administration shall be paid not less than the applicable wage rate on 
the wage determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually 
performed. In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no longer 
be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program 
is approved. 
(iii) Equal employment opportunity. The utilization of apprentices, 
trainees and journeymen under 29 CFR Part 5 shall be in conformity 
with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR Part 30. 
5. Compliance with Copeland Act requirements. The contractor 
shall comply with the requirements of 29 CFR Part 3 which are 
incorporated by reference in this contract 
6. Subcontracts. The contractor or subcontractor will insert in any 
subcontracts the clauses contained in subparagraphs (1) through 
(11) in this paragraph (a) and such other clauses as HUD or its 
designee may by appropriate instructions require, and a copy of the 
applicable prevailing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses 
in this paragraph. 
7. Contract termination; debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the contract 
and for debarment as a contractor and a subcontractor as provided in 
29 CFR 5.12. 
8. Compliance with Davis-Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by 
reference in this contract 
9. Disputes concerning labor standards. Disputes arising out of the 
labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth 
in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) 
and HUD or its designee, the U.S. Department of Labor, or the 
employees or their representatives. 
10. (i) Certification of Eligibility. By entering into this contract the 
contractor certifies that neither it (nor he or she) nor any person or firm 
who has an interest in the contractor’s firm is a person or firm ineligible 
to be awarded Government contracts by virtue of Section 3(a) of the 

 
Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD 
contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
(ii) No part of this contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of Section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD 
contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
(iii) Anyone who knowingly makes, presents, or submits a false, 
fictitious, or fraudulent statement, representation or certification is 
subject to criminal, civil and/or administrative sanctions, including 
fines, penalties, and imprisonment (e.g., 18 U.S.C. §§ 287, 1001, 1010, 
1012; 31 U.S.C. §§3729, 3802. 
11. Complaints, Proceedings, or Testimony by Employees. No 
laborer or mechanic to whom the wage, salary, or other labor standards 
provisions of this Contract are applicable shall be discharged or in any 
other manner discriminated against by the Contractor or any 
subcontractor because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or has testified or 
is about to testify in any proceeding under or relating to the labor 
standards applicable under this Contract to his employer. 
B. Contract Work Hours and Safety Standards Act. The provisions 
of this paragraph B are applicable where the amount of the prime 
contract exceeds $100,000. As used in this paragraph, the terms 
“laborers” and “mechanics” include watchmen and guards. 
(1) Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 
(2) Violation; liability for unpaid wages; liquidated damages. In the 
event of any violation of the clause set forth in subparagraph B(1) of 
this paragraph, the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph B(1) of 
this paragraph, in the sum of $27 for each calendar day on which such 
individual was required or permitted to work in excess of the standard 
workweek of 40 hours without payment of the overtime wages required 
by the clause set forth in subparagraph B(1) of this paragraph. In 
accordance with the Federal Civil Penalties Inflation Adjustment Act 
of 1990 (28 U.S.C. § 2461 Note), the Department of Labor adjusts this 
civil monetary penalty for inflation no later than January 15 each year. 
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(3) Withholding for unpaid wages and liquidated damages. HUD 
or its designee shall upon its own action or upon written request of an 
authorized representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contract, or any other 
Federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act which is held by the same prime contractor such 
sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in subparagraph B(2) of 
this paragraph. 
(4) Subcontracts. The contractor or subcontractor shall insert in 
any subcontracts the clauses set forth in subparagraph B(1) 
through (4) of this paragraph and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in subparagraphs B(1) through (4) of this paragraph. 

 
C. Health and Safety. The provisions of this paragraph C are 
applicable where the amount of the prime contract exceeds $100,000. 
(1) No laborer or mechanic shall be required to work in surroundings 
or under working conditions which are unsanitary, hazardous, or 
dangerous to his health and safety as determined under construction 
safety and health standards promulgated by the Secretary of Labor by 
regulation. 
(2) The Contractor shall comply with all regulations issued by the 
Secretary of Labor pursuant to Title 29 Part 1926 and failure to comply 
may result in imposition of sanctions pursuant to the Contract Work 
Hours and Safety Standards Act, (Public Law 91-54, 83 Stat 96). 40 
U.S.C. § 3701 et seq. 
(3) The contractor shall include the provisions of this paragraph in 
every subcontract so that such provisions will be binding on each 
subcontractor. The contractor shall take such action with respect to any 
subcontractor as the Secretary of Housing and Urban Development or 
the Secretary of Labor shall direct as a means of enforcing such 
provisions. 
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SECTION 3 FINAL RULE 
24 CFR Part 75 - New Rule 

(Formerly known as 24 CFR Part 135-38) 

All Section 3 covered contracts shall include the following clause (referred to as the Section 3 Final Rule): 

A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701 u (Section 3). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 3, shall to the greatest ex-tent feasible, be
directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which implements Section 3. As
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other impediment
that would prevent them from complying with the Part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising the labor organization or workers's representative of the
contractor's commitments under this Section 3 clause, and will post copies of the notice in conspicuous places at the work site where
both employees and applicants for training and employment positions can see the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in 24 CFR Part
75, and agrees to take appropriated action, as provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR Part 75. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24
CFR Part 75.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR
Part 75 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR Part
75.

F. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions, termination of the contract for default, and
debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this contract Section
7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contract and subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of compliance with Section 7(b).
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GENERAL WAGE DECISION 
(for THIS project) : 

This is the specific listing of minimum wage rates applicable to THIS project. (It is not applicable to, and may 
not be used for, any other project). All pages of this Wage Decision must be prominently displayed in a 
location readily accessible to all workers on covered projects at all times, and accompanied by the posters 
previously referenced. Please carefully review the work classifications listed to ensure there is a category 
for all persons who will be performing work at the site. Contact the Contract Monitor administering this 
grant with any questions or to obtain missing classifications. If additional classifications are required, it is 
important to notify the Contract Monitor IMMEDIATELY so that construction is not delayed. 

THERE SHOULD BE A DATED PROJECT-SPECIFIC 
WAGE RATE DETERMINATION FOR THIS PROJECT 

ATTACHED IMMEDIATELY FOLLOWING THIS 
PAGE- IF NOT, CONTACT THE CONTRACT 

MONITOR IMMEDIATELY 



          "General Decision Number: MD20250043 08/22/2025

State: Maryland

Construction Types: Heavy and Highway

County: Montgomery County in Maryland.

HEAVY (EXCLUDING DREDGING) AND HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |� Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |� The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.75 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2025.          |
|______________________________|_____________________________|
|If the contract was awarded on|� Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |� The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $13.30 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours performing on that   |
|                              |  contract in 2025.          |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              03/14/2025
          1              08/22/2025

*  SAMD2024-016 08/01/2025



Rates Fringes

BRICKLAYER.......................$ 37.50 14.78

CARPENTER........................$ 34.41 14.49

CARPENTER-SHORING SCAFFOLD   
BUILDER..........................$ 34.41 14.49

IRONWORKER, STRUCTURAL...........$ 35.04 25.46

LABORER  
     AIR TOOL OPERATOR...........$ 30.14 8.82
     ASPHALT PAVER...............$ 30.14 8.82
     ASPHALT RAKER...............$ 29.20 8.82
     BLASTER - DYNAMITE..........$ 30.14 8.82
     BURNER......................$ 30.14 8.82
     COMMON......................$ 29.20 8.82
     CONCRETE PUDDLER............$ 29.20 8.82
     CONCRETE SURFACER...........$ 30.14 8.82
     CONCRETE TENDER.............$ 29.20 8.82
     CONCRETE VIBRATOR...........$ 29.20 8.82
     DENSITY GAUGE...............$ 29.20 8.82
     FIREPROOFER - MIXER.........$ 29.20 8.82
     FLAGGER.....................$ 29.20 8.82
     GRADE CHECKER...............$ 29.20 8.82
     HAND ROLLER.................$ 29.20 8.82
     HAZARDOUS MATERIAL HANDLER..$ 30.14 8.82
     JACKHAMMER..................$ 29.20 8.82
     LANDSCAPING.................$ 29.20 8.82
     LAYOUT......................$ 29.20 8.82
     LUTEMAN.....................$ 29.20 8.82
     MASON TENDER................$ 30.14 8.82
     MORTAR MIXER................$ 29.20 8.82
     PIPELAYER...................$ 30.14 8.82
     PLASTERER - HANDLER.........$ 29.20 8.82
     SCAFFOLD BUILDER............$ 30.14 8.82
     TAMPER......................$ 29.20 8.82

PAINTER  
     BRIDGE......................$ 44.18 16.08

POWER EQUIPMENT OPERATOR  
     BACKHOE.....................$ 33.00 13.55
     BROOM / SWEEPER.............$ 24.88 7.00
     BULLDOZER...................$ 33.00 13.55
     CONCRETE PUMP...............$ 33.00 13.55
     CRANE.......................$ 28.10 7.00
     DRILL - RIG.................$ 33.00 13.55
     EXCAVATOR...................$ 31.25 7.00
     FORKLIFT....................$ 30.04 13.55
     GUARD RAIL POST DRIVER......$ 24.85 8.69
     LOADER......................$ 25.62 7.00
     MECHANIC....................$ 26.85 7.00
     MILLING MACHINE.............$ 22.79 7.00
     PAVER.......................$ 26.33 7.00
     ROLLER - ASPHALT............$ 25.37 7.00
     ROLLER - EARTH..............$ 24.50 7.00
     SCREED
.................................$ 25.70 7.00
     SKID STEER (Bobcat).........$ 30.04 13.55

SPRINKLER FITTER.................$ 40.46 26.05

STONE MASON......................$ 44.30 21.22



  
Tile & Terrazzo Finisher.........$ 28.09            12.59
  
TILE & TERRAZZO MECHANIC.........$ 33.41            14.24
  
TRUCK DRIVER  
     DUMP - ARTICULATING.........$ 23.05             7.00
     DUMP........................$ 22.15             7.00
     FLATBED.....................$ 22.36             7.84
     TACK/TAR TRUCK..............$ 24.30             7.00
     TRACTOR TRAILER.............$ 25.62             7.00
     WATER.......................$ 21.06             7.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next



number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

-----------------------------------------------------------



WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

           a) a survey underlying a wage determination
           b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

            Branch of Wage Surveys
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210.

================================================================



END OF GENERAL DECISION"
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FORM A – FORM WH-347 INSTRUCTIONS 
Instructions For Completing Payroll Form, WH-347 

General: Form WH-347has been made available for the convenience of contractors and subcontractors required by their Federal or Federally-aided 
construction-type contracts and subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy the requirements of Regulations, 
Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in connection with contracts subject to the Davis-Bacon and related Acts. 

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or 
assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 3145) 
requires contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with 
respect to the wages paid each employee during the preceding week." U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) 
require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied 
by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer or mechanic has been paid not less 
than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review 
the information to determine that employees have received legally required wages and fringe benefits. 

Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing wage, including fringe benefits, as predetermined 
by the Department of Labor. The contractor's obligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide 
benefit plans, funds or programs or by making payments to the covered workers (laborers and mechanics) as cash in lieu of fringe benefits. 

This payroll provides for the contractor to show on the face of the payroll all monies to each worker, whether as basic rates or as cash in lieu of fringe 
benefits, and provides for the contractor's representation in the statement of compliance on the payroll (as shown on page 2) that he/she is paying for 
fringe benefits required by the contract and not paid as cash in lieu of fringe benefits. Detailed instructions concerning the preparation of the payroll 
follow: 

Contractor or Subcontractor: Fill in your firm's name and check appropriate box. 

Address: Fill in your firm's address. 

Payroll No.: Beginning with the number "1", list the payroll number for the submission. 

For Week Ending: List the workweek ending date. 

Project and Location: Self-explanatory. 

Project or Contract No.: Self-explanatory. 

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an individual identifying number (e.g., last 
four digits of worker's social security number) on each weekly payroll submitted. 

Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's convenience and is not a requirement of 
Regulations, Part 3 and 5. 

Column 3 - Work Classifications: List classification descriptive of work actually performed by each laborer or mechanic. Consult classification and 
minimum wage schedule set forth in contract specifications. If additional classifications are deemed necessary, see Contracting Officer or Agency 
representative. An individual may be shown as having worked in more than one classification provided an accurate breakdown or hours worked in 
each classification is maintained and shown on the submitted payroll by use of separate entries. 
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Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the applicable boxes. On all contracts subject to 
the Contract Work Hours Standard Act, enter hours worked in excess of 40 hours a week as "overtime". 

 
Column 5 - Total: Self-explanatory 

 
Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list the actual hourly rate paid for straight time 
worked, plus cash paid in lieu of fringe benefits paid. When recording the straight time hourly rate, any cash paid in lieu of fringe benefits may be 
shown separately from the basic rate. For example, "$12.25/.40" would reflect a $12.25 base hourly rate plus $0.40 for fringe benefits. This is of 
assistance in correctly computing overtime. See "Fringe Benefits" below. When overtime is worked, show the overtime hourly rate paid plus any 
cash in lieu of fringe benefits paid in the "overtime" box for each worker; otherwise, you may skip this box. See "Fringe Benefits" below. Payment of 
not less than time and one-half the basic or regular rate paid is required for overtime under the Contract Work Hours Standard Act of 1962 if the 
prime contract exceeds $100,000. In addition to paying no less than the predetermined rate for the classification which an individual works, the 
contractor must pay amounts predetermined as fringe benefits in the wage decision made part of the contract to approved fringe benefit plans, funds 
or programs or shall pay as cash in lieu of fringe benefits. See "FRINGE BENEFITS" below. 

 
Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's weekly wage was earned on projects other than 
the project described on this payroll, enter in column 7 first the amount earned on the Federal or Federally assisted project and then the gross amount 
earned during the week on all projects, thus "$163.00/$420.00" would reflect the earnings of a worker who earned $163.00 on a Federally assisted 
construction project during a week in which $420.00 was earned on all work. 

 
Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five deduction are involved, use the first four 
columns and show the balance deductions under "Other" column; show actual total under "Total Deductions" column; and in the attachment to the 
payroll describe the deduction(s) contained in the "Other" column. All deductions must be in accordance with the provisions of the Copeland Act 
Regulations, 29 C.F.R., Part 3. If an individual worked on other jobs in addition to this project, show actual deductions from his/her weekly gross 
wage, and indicate that deductions are based on his gross wages. 

 
Column 9 - Net Wages Paid for Week: Self-explanatory. 

 
Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor so desires. 

 
Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not be notarized, the statement (on page 2 of the 
payroll form) is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. 
Accordingly, the party signing this statement should have knowledge of the facts represented as true. 

 
Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing any deductions made. If all deductions made are 
adequately described in the "Deductions" column above, state "See Deductions column in this payroll." See "FRINGE BENEFITS" below for 
instructions concerning filling out paragraph 4 of the statement. 

 
Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe benefits to approved plans, funds, or 
programs in amounts not less than were determined in the applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and 
overtime rate paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on page 2 of the WH-347 payroll form to 
indicate the payment. Note any exceptions in section 4(c). 

 
Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or programs in amounts of at least those that 
were determined in the applicable wage decision of the Secretary of Labor, pay any remaining fringe benefit amount to each laborer and mechanic 
and insert in the "straight time" of the "Rate of Pay" column of the payroll an amount not less than the predetermined rate for each classification plus 
the amount of fringe 
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benefits determined for each classification in the application wage decision. Inasmuch as it is not necessary to pay time and a half on cash paid in lieu 
of fringe benefits, the overtime rate shall be not less than the sum of the basic predetermined rate, plus the half time premium on basic or regular rate, 
plus the required cash in lieu of fringe benefits at the straight time rate. In addition, check paragraph 4(b) of the statement on page 2 the payroll form 
to indicate the payment of fringe benefits in cash directly to the workers. Note any exceptions in section 4(c). 

Use of Section 4(c), Exceptions 

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage determination requires is obliged to pay 
the deficiency directly to the covered worker as cash in lieu of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the 
Exception column the craft, and enter in the Explanation column the hourly amount paid each worker as cash in lieu of fringe benefits and the hourly 
amount paid to plans, funds, or programs as fringe benefits. The contractor must pay an amount not less than the predetermined rate plus cash in lieu 
of fringe benefits as shown in section 4(c) to each such individual for all hours worked (unless otherwise provided by applicable wage determination) 
on the Federal or Federally assisted project. Enter the rate paid and amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. 
See paragraph on "Contractors who pay no fringe benefits" for computation of overtime rate. 
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FORM B – FORM - 4710 

Agency Name: Agency Type: 
[e.g., CDBG, PHA, TDHE/IHA] 

State: LR2000 Agency ID #: 
(HUD Use Only) 

Period Covered: Check One and Enter Year(s) 

Period 1: October 1,  to March 31,  Period 2: April 1,   to September 30,  

Agency Contact Person: Agency Contact Phone/E-mail: 

PART I - CONTRACTING ACTIVITY* 
Pertains ONLY to projects awarded during the reporting period. 

1. Number of prime contracts subject to the Davis-Bacon and Related Acts (DBRA) and/or the Contract Work Hours and Safety
Standards Act (CWHSSA) awarded this period
Note: Do not include contracts included in previous semi-annual reports

2. Total dollar amount of prime contracts reported in item 1 above

3. List for each contract awarded this period:

Project Contract Wage Decision 
Number 

Wage Decision Lock-In Date 

Name/Number Amount 

EXAMPLE: 
“Boy’s Club Renovation # CD54005-65” “$0,000,000.00” 

“FL040001/Mod 3, 
6/25/04, Building” 

"07/02/04 bid open date"◄Lock 

*Use additional pages if necessary 

WHAT IS THE LOCK-IN DATE? For contracts entered into pursuant to competitive bidding procedures, the bid opening date “locks-in” the wage 
decision provided that the contract is awarded within 90 days. If the contract is awarded more than 90 days after bid opening, the contract award 
date ‘locks-in’ the wage decision. For contracts, purchase orders or other agreements for which there is no bid opening or award date, use the 
construction start date as the lock-in date. However, for projects receiving assistance under Section 8 of the U.S. Housing Act of 1937 or contracts 
involving a project wage determination, the lock-in rules may vary from above. See Department of Labor Regulations, 29 CFR, Part 1, Section 1.6 
and/or HUD Handbook 1344.1, or consult the HUD Labor Relations staff. 

WHAT IT ISN’T: Do not use the wage decision publication date, unless that happens to correspond to one of the trigger events described above. 
If you are not sure about any of this, please feel free to contact the Labor Relations staff in your state or region. 

$ 
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Agency Name: Agency Type: 
[e.g., CDBG, PHA, 
TDHE/IHA] 

State: LR2000 Agency ID 
#: 
(HUD Use Only) 

Period Covered: Check One and Enter Year(s) 

Period 1: October 1,  to March 31,  Period 2: April 1,  to September 30, 
Agency Contact Person: Agency Contact Phone/E-mail: 

PART II - ENFORCEMENT ACTIVITY* 
Pertains to all projects, not just contract(s) awarded during the reporting period. 

4. Number of employers against whom complaints were received (list employers and projects involved below):

Employer Project(s) 

5. (a) Number of cases (employers) referred to HUD Labor Relations for investigation or §5.11 hearing (list referrals
below): 

(b) Number of cases (employers) referred to the Department of Labor (DOL) for investigation or §5.11 hearing (list
referrals below):

Employer Project HUD or DOL Invest. Or Hearing 

6. (a) Number of workers for whom wage restitution was collected/disbursed:
Report only once; if you previously reported workers for whom restitution was collected, do not report the same
workers when funds are disbursed. Include workers to whom restitution was paid directly by the employer.

(b) Total amount of straight time wage restitution collected/disbursed during this period:
Report only once; if you report funds collected, do not report the disbursement. Include restitution
amounts paid directly by the employer as reported on correction certified payrolls.

(c) Total amount of CWHHSA overtime wage restitution collected/disbursed during this period:
Report only once; if you report funds collected, do not report the disbursement. Include restitution
amounts paid directly by the employer as reported on correction certified payrolls.

(d) Total amount of liquidated damages collected:

* Use additional pages if necessary 

$ 

$ 

$ 
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FORM B – FORM 4710 INSTRUCTIONS 
Public reporting burden for this collection of information is estimated to average 2 hours per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining data needed, and completing and reviewing the collection of 
information. The information is considered non-sensitive and does not require special protection. This information is required to obtain 
benefits. This agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid OMB 
control number. 

 
All Federal agencies administering programs subject to Davis-Bacon wage provisions are required by Department of Labor (DOL) regulations 
(29 CFR Part 5, Section 5.7(b)) to submit a report of all new covered contracts/projects and all enforcement activities each six months. In 
order for HUD to comply with this requirement, it must collect contract and enforcement information from local agencies that administer HUD- 
assisted programs subject to Davis-Bacon requirements. HUD requests that local agencies complete and submit a Semi-annual Enforcement 
Report each six months. 

 
Local agencies and HUD must retain a copy of the Semi-annual Enforcement Report in its files. 

 

Please follow these instructions while compiling the Semi-Annual Labor Standards Enforcement Report 
for Local Contracting Agencies (HUD Programs) (form HUD-4710). 

 
Introduction 

 
Department of Labor (DOL) Regulations 29 CFR §5.7(b) require Federal agencies administering programs subject to Davis-Bacon and 
Related Act (DBRA) and Contract Work Hours and Safety Standards Act (CWHSSA) labor standards to furnish a Semi-Annual Labor 
Standards Enforcement Report to the Administrator of the Wage and Hour Division. Some HUD programs are administered by state and local 
agencies for labor standards compliance. HUD must collect information from such agencies in order to capture enforcement activities for all 
HUD programs in its reports to DOL. 

Reporting Periods: Period 1 October 1 through March 31 
 

Period 2 April 1 through September 30 
Report Format: Each agency report consists of two parts: 

Part I concerns contracting activity for work awarded during the reporting period; 
Part II concerns enforcement activity for all contracts, regardless of the award date. 

 
The HUD Labor Relations staff for your area will send a courtesy reminder shortly before the due date about preparing the report and will 
remind you of the date your report is due. However, you should maintain accurate records throughout the year of relevant contract information 
so that you can submit the report timely. 

 
Definitions and Guidance 

 
Part I - Contracting Activity - This part concerns only contracts that were awarded during this period. Do not include contracts that were 
awarded prior to this period even though the contracts may still be underway. Do include work subject to purchase order or other form of 
agreement, even if there is no formal contract award. 

 
Item 1. Enter the total number of prime contracts subject to DBRA/CWHSSA awarded during this period. Track contracts by award or start 

of construction - do not track by bid opening date. Public Housing Authorities (PHAs), Tribally-designated Housing Entities 
(TDHEs)/Indian Housing Authorities (IHAs): Include force account work that is subject to DBRA/CWHSSA. 

 
Item 2. Enter the total dollar amount of the contracts and/or PHA/TDHE/IHA force account work reported in Item1. 

 
Item 3. List each project/contract name, brief descriptive information, number or unique identifier, dollar amount, the wage decision and 

modification number in the contract, bid opening date, contract award date, and construction start date. Identify which milestone 
date triggered the wage decision “lock-in” (bid opening date, contract award date or start of construction date, as appropriate). If the 
project was not subject to sealed bids, indicate “NA” for bid opening date and proceed to identify the other dates. 
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Part II - Enforcement Activity - This part concerns all enforcement activity no matter when the contract was awarded or construction began. 

Item 4. Enter the number of employers (contractors, subcontractors, lower-tier subcontractors) against whom complaints were received 
during the report period. List the names of the employers against whom complaints were received and the projects involved. 

Item 5. Enter the number of employers that were referred to HUD Labor Relations or DOL staff for investigations, for hearings on appeal 
and/or debarment hearings. List the employer, project, and agency (HUD or DOL) to which the case was referred, and the reason 
for referral - investigation, appeal hearing (DOL Regulations 29 CFR Part 5, Section §5.11) and/or debarment (DOL Regulations 29 
CFR Part 5, Section §5.12) hearing. 

Item 6. Enter information relative to wage restitution that was collected and/or disbursed during the report period. This includes restitution 
disbursed by the agency; restitution reported on certified payroll correction reports, amounts collected but not disbursed because 
workers could not be found. Report straight time wage restitution separate from Contract Work Hours and Safety Standards Act 
(CWHSSA) overtime wage restitution. Also list liquidated damages collected for CWHSSA overtime violations. 
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FORM C – HUD 2516 (with instructions) 

NOTE: The data and instructions for this form are provided below. The format has been modified to enhance readability on letter size paper. A copy of the 
form follows. 

1. Grantee/ProjectOwner/Developer/Sponsor/Builder/Agency 
2. Location (City, State, Zip Code) 
3. Name of Contact Person & Phone Number (including Area Code) 
4. Reporting Period [ ] Oct 1 – Sep 30 (Annual –FY). 
5. Program Code (for Public and Indian Housing Only) (see “5. Program Codes” below) 
6. Date Submitted to Field Office.
7. (Tabular Format) 

7a. Grant/Project Number or HUD Case Number or other identification of property, subdivision, dwelling unit, etc. 
7b. Amount of Contract or Subcontract 
7c. Type of Trade Code (see “7c. Type of Trade Codes: Housing/Public Housing below) 
7d. Contractor or Subcontractor Business Racial/Ethnic (See “7d: Racial/Ethnic Codes” 
below) 
7e. Woman Owned Business (Yes or No) 
7f. Prime Contractor Identification (ID) Number 
7g. Section 3 (Yes or No) for Prime Contractor 
7h. Subcontractor Identification (ID Number) 
7i. Section 3 (Yes or No) for Subcontractor 
7j. Contractor/Subcontractor Names and Address 

5. Program Codes (Complete for Housing and Public and Indian Housing Programs only): 
1= All insured, including Section 8 
2= Flexible Subsidy 
3= Section 8 Noninsured, Non-HFDA 
4= Insured (Management) 
5= Section 202 
6= HUD-Held (Management) 
7= Public/India Housing 
8= Section 811 

7c Type of Trade Codes: Housing/Public Housing 
1= New Construction 
2= Substantial Rehab 
3= Repair 
4= Service 
5= Project Management 
6= Professional 
7= Tenant Services 
8= Education/Training 
9= Arch/Engrg. Appraisal 
0= Other 

7d: Racial/Ethnic Codes 
1= White Americans 
2= Black Americans 
3= Native Americans 
4= Hispanic Americans 
5= Asian/Pacific Americans 
6= Hasidic Jews 
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This report is to be completed by grantees, developers, sponsors, builders, agencies, and/or project owners for reporting contract and subcontract activities of 
$10,000 or more under the following programs: Community Development Block Grants (entitlement and small cities); Urban Development Action Grants, 
Housing Development Grants; Multifamily Insured and Noninsured; Public and Indian Housing Authorities,; and contracts entered into by recipients of 
CDBG rehabilitation assistance. 

Contracts/subcontracts of less than $10,000 need be reported only if such contracts represent a significant portion of your total contracting activity. Include 
only contracts executed during this reporting period. 

This form has been modified to capture Section 3 contract data in columns 7g and 7i. Section 3 requires that the employment and other economic 
opportunities generated by HUD financial assistance for housing and community development programs shall, to the greatest extent feasible, be directed 
towards low- and very low-income persons, particularly those who are recipients of government assistance for housing. Recipients using this form to report 
Section 3 contract data must also use Part I of form HUD-60002 (see Form D Attached) to report employment and training opportunities data. 

Form HUD-2516 is to be completed for public and Indian housing and most community development programs. Form HUD-60002 is to be completed by all 
other HUD programs including State administered community development programs covered under Section 3. A Section 3 Contractor/subcontractor is a 
business concern that provides economic opportunities to low and very low-income residents of the metropolitan area (or nonmetropolitan county), including 
a business concern that is 51 person or more owned by low-income residents; 
or provides subcontracting or business development opportunities to businesses owned by low or low-income residents. Low and very low-income 
residents; include participants in Youth build programs established under Subtitle D of Title IV of the Cranston-Gonzalez National Affordable Housing Act. 

The terms “low-income persons” and “very-low-income persons” have the same meanings given the terms in section 3(b)(2) of the United States Housing 
Act of 1937. Low-income persons means families (including single persons) whose incomes do not exceed 80 per centum of the median income for the 
area, as determined by the Secretary, with adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher or 
lower than 80 per centum of the median for the area on the basis of the Secretary’s findings that such variations are necessary because of prevailing levels of 
construction costs or unusually high or low-income families. Very low-income families (including single persons) whose incomes do not exceed 50 per 
centum of the median family income for the area, as determined by the Secretary with adjustments for smaller and larger families, except that the secretary 
may establish income ceilings higher or lower than 50 per centum of the median for the area on the basis of the Secretary’s findings that such variations are 
necessary because of unusually high or low family incomes. 

Submit two (2) copies of this report to your local HUD Office within ten (10) days after the end of the reporting period you checked in item 4 on the front. 
Complete item 7h. Only once for each contractor/subcontractor on each semi-annual report. 

Enter the prime contractor’s ID in items 7f. for all contacts and subcontracts. Include only contracts expected during this reporting period. PHAs/IHAS are 
to report all contracts/subcontracts. 

Community Development Programs Instructions: 

1. Grantee: Enter the name of the unit of government submitting this report. 

3. Contact Person: Enter name and phone of person responsible for maintaining and submitting contract/subcontract data. 

7a Grant Number: Enter the HUD Community Development Block Grant Identification Number (with dashes) For example: B-32-MC-25-0034. For 
Entitlement Programs and Small City multi-year comprehensive programs, enter the latest approved grant number. 

7b. Amount of Contract/Subcontract: Enter the dollars amount rounded to the nearest dollar. If subcontractor ID number is provided in 7f, the dollar 
figure would be for the subcontract only and not for the prime contract. 

7c. Type of Trade: Enter the numeric codes which best indicates the contractor’s/subcontractor’s service. If subcontractor ID number is provided in 7f., 
the type of trade code would be for the subcontractor only and not for the prime contractor. 

7d. Business Racial/Ethnic/Gender Code: Enter the numeric code which indicates the racial/ethnic/gender character of the owner(s) and controller(s) of 
51% of the business. When 51% or more is not owned and controlled by any single racial/ethnic/gender category, enter the code which seems most 
appropriate. If the subcontractor ID number is provided, the code would apply to the subcontractor and not to the prime contractor. 
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7e. Woman Owned Business: Enter Yes or No. 
 

7f. Contractor Identification (ID) Number: Enter the Employer (IRS) Number of the Prime Contractor as the unique identifier for prime recipient of 
HUD funds. Note that the Employer (IRS) Number must be provided for each contract/subcontract awarded. 

 
7g. Section 3 Contractor: Enter Yes or No. 

 
7h. Subcontractor Identification (ID) Number: Enter the Employer (IRS) Number of the subcontractor as the unique identifier for each subcontract 
awarded from HUD funds. When the subcontractor ID Number is provided, the respective Prime Contractor ID Number must also be 
provided. 

 
7i. Section 3 Contractor: Enter Yes or No. 

 
7j. Contractor/Subcontractor Name and Address: Enter this information for each firm receiving contract/subcontract activity only one time on each 
report for each firm 

 
 
 
 
 
 

(FORM FOLLOWS) 
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FORM HUD 60002 REPORTING 

The Section 3 Performance Evaluation and Registry System (SPEARS) is a Web-based system that 
allows direct recipients of HUD funding that are covered by Section 3 to submit Form HUD 60002. To 
access this system, users must obtain a user ID and password in HUD’s Web Access Secure Systems 
(WASS) and have access to the FHSEC3 system in WASS. Visit the 60002 User Registration Guide or 
type in https://www.hud.gov/sites/documents/33016SPEARSV2QUICKGUIDE.PDF for information on 
how to register in WASS for access to SPEARS. 

http://www.hud.gov/sites/documents/33016SPEARSV2QUICKGUIDE.PDF
http://www.hud.gov/sites/documents/33016SPEARSV2QUICKGUIDE.PDF
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 Terms and Conditions 
1. General terms and requirements. The Recipient must comply with all applicable federal laws, regulations, and

requirements, unless otherwise provided through HUD’s formal waiver authorities. This agreement, including any
attachments and addenda, may only be amended in writing executed by parties to this agreement and any
addenda.

2. Administrative requirements. The Recipient must comply with the following requirement(s) if checked below:

The administrative requirements in the HUD General Administrative, National, and Departmental Policy Requirements 
and Terms for HUD’s Financial Assistance Programs 2025, as indicated in the relevant NOFO, apply to this agreement. 

The grantee shall comply with requirements established by the Office of Management and Budget (OMB) 
concerning the Unique Entity Identifier (UEI); the System for Award Management (SAM.gov.); the Federal 
Funding Accountability and Transparency Act as provided in 2 C.F.R. part 25, Universal Identifier and 
General Contractor Registration; and 2 C.F.R. part 170, Reporting Subaward and Executive Compensation 
Information. 

3. Applicability of 2 C.F.R. part 200.
The Recipient must comply with the applicable requirements at 2 C.F.R. part 200, as may be amended
from time to time. If any previous or future amendments to 2 C.F.R. part 200 replace or renumber any part
200 section cited in HUD’s regulations in Title 24 of the Code of Federal Regulations, the amended part
200 requirements will govern award activities carried out after the amendments’ effective date.

The Recipient must comply with the applicable requirements at 2 C.F.R. part 200. If any previous 
amendments to 2 C.F.R. part 200 replace or renumber any part 200 section cited in HUD’s regulations 
in Title 24 of the Code of Federal Regulations, the amended part 200 requirements will govern award 
activities carried out after the amendments’ effective date. 

4. Future budget periods. If the period of performance spans multiple budget periods, subsequent
budget periods are subject to the availability of funds, program authority, satisfactory performance, and
compliance with the terms and conditions of the Federal award.

5. Indirect Cost Rate. If the Recipient intends to use a negotiated or de minimis rate for indirect costs,
the Recipient must submit an Indirect Cost Rate form to HUD, either with its application using HUD-426

(competitive grants) or with this agreement using “Addendum #3 “Indirect Cost Rate Schedule” (formula and 
congressional grants). The submitted form/addendum will be incorporated into and made part of this 
agreement, provided that the rate information is consistent with the applicable requirements under 2 C.F.R. § 
200.414. If there is any change in the Recipient’s indirect cost rate, it must immediately notify HUD and 
execute an amendment to this agreement to reflect the change if necessary. 

6. The terms and conditions in 2 C.F.R. part 200 Appendix XII apply to this agreement.

7. Recordkeeping and Access to Records. The Recipient hereby agrees to maintain complete and accurate
books of account for this award and award activities in such a manner as to permit the preparation of
statements and reports in accordance with HUD requirements, and to permit timely and effective audit. The
Recipient agrees to furnish HUD such financial and project reports, records, statements, subrecipient data, and
documents at such times, in such form, and accompanied by such reporting data as required by HUD. HUD and
its duly authorized representative shall have full and free access to all Recipient offices and facilities, and to all
books, documents, and records of the Recipient relevant to the administration, receipt, and use of this award
and award activities, including the right to audit and make copies. The Recipient agrees to maintain records that
identify the source and application of funds, including relevant subrecipient data, in
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such a manner as to allow HUD to determine that all funds are and have been expended in accordance with program 
requirements and in a manner consistent with applicable law. 

Further, the Recipient hereby acknowledges that HUD is in the process of implementing new grants 
management and reporting tools, which will be made available for the Recipient’s use in the future. The 
Recipient agrees to report on grant performance and financial activities (including vendor and cash 
disbursement supporting details for the Recipient and its subrecipients) using these new tools when they are 
released. HUD will work with the Recipient to support the Recipient’s transition to this new reporting 
environment. Once implemented, timely reporting in this new environment will be mandatory. HUD reserves 
the right to exercise all of its available rights and remedies for any noncompliance with these grants 
management and financial reporting requirements, to include, without limitation, requiring 100% review, 
suspension of disbursements, and all other legally available remedies, to the furthest extent permitted by law, 
as amended. 

8. Noncompliance. If the Recipient fails to comply with the provisions of this agreement, HUD may take one
or more of the actions provided in program statutes, regulations or 2 C.F.R. § 200.339, as applicable.
Nothing in this agreement shall limit any remedies otherwise available to HUD in the case of
noncompliance by the Recipient. No delay or omissions by HUD in exercising any right or remedy available
to it under this agreement shall impair any such right or remedy or constitute a waiver of or acquiescence in
any Recipient noncompliance.

9. Termination provisions. Unless superseded by program statutes, regulations or NOFOs, the termination provisions in
2 C.F.R. § 200.340 apply.

10. Build America, Buy America. The Recipient must comply with the requirements of the Build America, Buy
America (BABA) Act, 41 U.S.C. § 8301 note, and all applicable rules and notices, as may be amended, if
applicable. Pursuant to HUD’s Notice, “Public Interest Phased Implementation Waiver for FY 2022 and 2023
of Build America, Buy America Provisions as Applied to Recipients of HUD Federal Financial Assistance” (88
Fed. Reg. 17001), BABA requirements apply to any infrastructure projects HUD has obligated funds for after
the effective dates, unless excepted by a waiver.

11. Waste, Fraud, Abuse, and Whistleblower Protections. Any person who becomes aware of the existence or
apparent existence of fraud, waste, or abuse of any HUD award must report such incidents to both the HUD
official responsible for the award and to HUD’s Office of Inspector General (OIG). Allegations of fraud, waste,
and abuse related to HUD programs can be reported to the HUD OIG hotline via phone at 1-800-347-3735 or
online hotline form. The Recipient must comply with 41 U.S.C. § 4712, which includes informing employees in
writing of their rights and remedies, in the predominant native language of the workforce. Under 41 U.S.C. §
4712, employees of a government contractor, subcontractor, recipient, and subrecipient—as well as a personal
services contractor—who make a protected disclosure about a Federal award or contract cannot be
discharged, demoted, or otherwise discriminated against if they reasonably believe the information they
disclose is evidence of (1) gross mismanagement of a Federal contract or award; (2) waste of Federal funds;
(3) abuse of authority relating to a Federal contract or award; (4) substantial and specific danger to public
health and safety; or (5) violations of law, rule, or regulation related to a Federal contract or award.

12. Third-Party Claims. Nothing in this agreement shall be construed as creating or justifying any claim against the federal
government or the Recipient by any third party.

13. Rule of Construction and No Construction Against Drafter. Notwithstanding anything contained in this
agreement, the terms and conditions hereof are to be construed to have full and expansive effect in both
interpretation and application, and the parties agree that the principle of interpretation that holds that
ambiguities in terms or conditions are construed against the drafter shall not apply in interpreting this
agreement.

C. Federal Award Performance Goals
The Recipient must meet any applicable performance goals, indicators, targets, and baseline data as required by 
applicable program requirements. 
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POLICY REQUIREMENTS 

If applicable: 

1. The Recipient shall not use grant funds to promote “gender ideology,” as defined in Executive Order (E.O.)
14168, Defending Women from Gender Ideology Extremism and Restoring Biological Truth to the Federal
Government;

2. The Recipient agrees that its compliance in all respects with all applicable Federal anti-
discrimination laws is material to the U.S. Government’s payment decisions for purposes of section
3729(b)(4) of title 31, United States Code;

3. The Recipient certifies that it does not operate any programs that violate any applicable Federal anti-
discrimination laws, including Title VI of the Civil Rights Act of 1964;

4. The Recipient shall not use any grant funds to fund or promote elective abortions, as required by E.O.
14182, Enforcing the Hyde Amendment; and that,

5. Notwithstanding anything in the NOFO or Application, this Grant shall not be governed by Executive
Orders revoked by E.O. 14154, including E.O. 14008, or NOFO requirements implementing
Executive Orders that have been revoked.

6. The Recipient must administer its grant in accordance with all applicable immigration restrictions and
requirements, including the eligibility and verification requirements that apply under title IV of the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, as amended (8 U.S.C.  1601-
1646) (PRWORA) and any applicable requirements that HUD, the Attorney General, or the U.S.
Citizenship and Immigration Services may establish from time to time to comply with PRWORA,
Executive Order 14218, or other Executive Orders or immigration laws.

7. No state or unit of general local government that receives funding under this grant may use that
funding in a manner that by design or effect facilitates the subsidization or promotion of illegal
immigration or shields illegal aliens from deportation, including by maintaining policies or practices
that materially impede enforcement of federal immigration statutes and regulations.

8. The Recipient must use SAVE, or an equivalent verification system approved by the Federal
government, to prevent any Federal public benefit from being provided to an ineligible alien who
entered the United States illegally or is otherwise unlawfully present in the United States.

9. Faith-based organizations may be subrecipients for funds on the same basis as any other
organization. Recipients may not, in the selection of subrecipients, discriminate against an
organization based on the organization’s religious character, affiliation, or exercise.



U.S. Department of Housing and Urban Development 

ADDENDUM 2. PROGRAM-SPECIFIC REQUIREMENTS 

Assistance Listing 14.218, Community Development Block Grant Program for Entitlement Communities 

Assistance Listing 14.225, Community Development Block Grant Program for Insular Areas 

Assistance Listing 14.228, Community Development Block Grant Program for States and Non-
Entitlement Grants in Hawaii 

1. Environmental Review. The Recipient agrees to assume all the responsibilities for environmental
review, decision making, and actions, as specified and required in regulations issued by the Secretary
pursuant to section 104(g) of title I of the Housing and Community Development Act of 1974 and
published in 24 C.F.R. part 58; except that if the Recipient is a state, the Recipient must require the
unit of general local government to assume that responsibility and must comply with the state's
responsibilities under 24 C.F.R. 58.4.

2. Public Use. The Recipient shall ensure that no CDBG funds are used to support any Federal,
State, or local projects that seek to use the power of eminent domain, unless eminent domain is
employed only for public use. For the purposes of this requirement, public use shall not be
construed to include economic development that primarily benefits private entities. Any use of
funds for mass transit, railroad, airport, seaport, or highway projects as well as utility projects that
benefit or serve the general public (including energy-, communication-, water-, and wastewater-
related infrastructure), other structures designated for use by the general public or which have
other common-carrier or public-utility functions that serve the general public and are subject to
regulation and oversight by the government, and projects for the removal of an immediate threat to
public health and safety or brownfield as defined in the Small Business Liability Relief and
Brownfields Revitalization Act (Pub. Law No. 107–118) shall be considered a public use for
purposes of eminent domain.

3. Prohibition on Selling, Trading, and Transferring Funds. The Recipient or unit of general local
government that directly or indirectly receives CDBG funds may not sell, trade, or otherwise transfer
all or any such portion of such funds to another such entity in exchange for any other funds, credits
or non-Federal considerations, but must use such funds for activities eligible under title I of the
Housing and Community Development Act of 1974.

4. Construction of Water and Sewer Facilities. Notwithstanding any other provision of this agreement,
the Recipient may not obligate or expend award funds to plan or construct water or sewer facilities,
including any new or revised activities, until after 1) it completes the review procedures required
under Executive Order 12372, Intergovernmental Review of Federal Programs, and 24 C.F.R. part 52
and 2) HUD provides written notice of the release of funds.

5. Funds for For-Profit Entities. Under 42 U.S.C. § 5305(a)(17), CDBG funds may not be provided to a
for-profit entity unless such activity or project has been evaluated and selected in accordance with
Appendix A to 24 C.F.R. § 570, Guidelines and Objectives for Evaluating Project Costs and Financial
Requirements.

6. Violence Against Women Act. The Recipient will comply with the right to report crime and
emergencies protections at 34 U.S.C. § 12495 of the Violence Against Women Act.
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EXHIBIT D 



"General Decision Number: MD20250043 08/22/2025

State: Maryland

Construction Types: Heavy and Highway

County: Montgomery County in Maryland.

HEAVY (EXCLUDING DREDGING) AND HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |� Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract. |
|renewed or extended (e.g., an |� The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022: |  least $17.75 per hour (or  |
| |  the applicable wage rate   |
| |  listed on this wage |
| |  determination, if it is    |
| |  higher) for all hours      |
| |  spent performing on the    |
| |  contract in 2025. |
|______________________________|_____________________________|
|If the contract was awarded on|� Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract. |
|contract is not renewed or    |� The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022: |  $13.30 per hour (or the    |
| |  applicable wage rate listed|
| |  on this wage determination,|
| |  if it is higher) for all   |
| |  hours performing on that   |
| |  contract in 2025. |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
0 03/14/2025
1 08/22/2025

* SAMD2024-016 08/01/2025



Rates Fringes

BRICKLAYER.......................$ 37.50 14.78

CARPENTER........................$ 34.41 14.49

CARPENTER-SHORING SCAFFOLD   
BUILDER..........................$ 34.41 14.49

IRONWORKER, STRUCTURAL...........$ 35.04 25.46

LABORER  
     AIR TOOL OPERATOR...........$ 30.14 8.82
     ASPHALT PAVER...............$ 30.14 8.82
     ASPHALT RAKER...............$ 29.20 8.82
     BLASTER - DYNAMITE..........$ 30.14 8.82
     BURNER......................$ 30.14 8.82
     COMMON......................$ 29.20 8.82
     CONCRETE PUDDLER............$ 29.20 8.82
     CONCRETE SURFACER...........$ 30.14 8.82
     CONCRETE TENDER.............$ 29.20 8.82
     CONCRETE VIBRATOR...........$ 29.20 8.82
     DENSITY GAUGE...............$ 29.20 8.82
     FIREPROOFER - MIXER.........$ 29.20 8.82
     FLAGGER.....................$ 29.20 8.82
     GRADE CHECKER...............$ 29.20 8.82
     HAND ROLLER.................$ 29.20 8.82
     HAZARDOUS MATERIAL HANDLER..$ 30.14 8.82
     JACKHAMMER..................$ 29.20 8.82
     LANDSCAPING.................$ 29.20 8.82
     LAYOUT......................$ 29.20 8.82
     LUTEMAN.....................$ 29.20 8.82
     MASON TENDER................$ 30.14 8.82
     MORTAR MIXER................$ 29.20 8.82
     PIPELAYER...................$ 30.14 8.82
     PLASTERER - HANDLER.........$ 29.20 8.82
     SCAFFOLD BUILDER............$ 30.14 8.82
     TAMPER......................$ 29.20 8.82

PAINTER  
     BRIDGE......................$ 44.18 16.08

POWER EQUIPMENT OPERATOR  
     BACKHOE.....................$ 33.00 13.55
     BROOM / SWEEPER.............$ 24.88 7.00
     BULLDOZER...................$ 33.00 13.55
     CONCRETE PUMP...............$ 33.00 13.55
     CRANE.......................$ 28.10 7.00
     DRILL - RIG.................$ 33.00 13.55
     EXCAVATOR...................$ 31.25 7.00
     FORKLIFT....................$ 30.04 13.55
     GUARD RAIL POST DRIVER......$ 24.85 8.69
     LOADER......................$ 25.62 7.00
     MECHANIC....................$ 26.85 7.00
     MILLING MACHINE.............$ 22.79 7.00
     PAVER.......................$ 26.33 7.00
     ROLLER - ASPHALT............$ 25.37 7.00
     ROLLER - EARTH..............$ 24.50 7.00
     SCREED
.................................$ 25.70 7.00
     SKID STEER (Bobcat).........$ 30.04 13.55

SPRINKLER FITTER.................$ 40.46 26.05

STONE MASON......................$ 44.30 21.22



Tile & Terrazzo Finisher.........$ 28.09 12.59

TILE & TERRAZZO MECHANIC.........$ 33.41 14.24

TRUCK DRIVER  
     DUMP - ARTICULATING.........$ 23.05             7.00
     DUMP........................$ 22.15             7.00
     FLATBED.....................$ 22.36             7.84
     TACK/TAR TRUCK..............$ 24.30             7.00
     TRACTOR TRAILER.............$ 25.62             7.00
     WATER.......................$ 21.06             7.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next



number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

-----------------------------------------------------------



WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination

c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210.

================================================================
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THE TERMS AND CONDITIONS SET FORTH IN THESE GENERAL CONDITIONS 

FOR OPERATING AGENCIES AND THIRD PARTY CONTRACTORS (“GENERAL 

CONDITIONS”) SHALL GOVERN THE OPERATING AGENCY (O/A) AND ANY 

APPROVED THIRD PARTY CONTRACTORS USE OF CDBG FUNDS AND THE 

DELIVERANCE OF SERVICES UNDER THIS AGREEMENT.   

I. Definitions:  Terms used in the CDBG Program

Beneficiaries, or eligible beneficiaries, are persons eligible to receive assistance or services. 

County, is Prince George's County as the federal grantee and the Department of Housing and 

Community Development (DHCD) which has the responsibility for administering the 

Community Development Block Grant (CDBG) program. 

Elderly Household, is a family whose head, spouse or sole member is 62 years of age or older, 

suffers a handicap, or is disabled.  Elderly families also include two or more elderly, 

handicapped or disabled persons living together or one or more such persons living with 

another person who is essential to the elderly, handicapped, or disabled person's care and well- 

being. 

Head of Household, is the family member actually looked to and held accountable for the 

family needs. 

HUD, means the Secretary of the U.S. Department of Housing and Urban Development or a 

person authorized to act on his behalf. 

Low-Moderate Income Household, is a household whose income does not exceed the applicable 

income limit for lower income families established by HUD for Section 8 rental subsidy 

eligibility purposes. 

Operating Agency (O/A), is an entity which has an Agreement with or an Administrative Order 

from the County for the performance of work on a Community Development Block Grant 

Program (CDBG) project. 

Persons with Disabilities (Handicapped), is a person having a physical or mental impairment 

which (1) is expected to be of long or indefinite duration; (2) substantially impedes his/ her 

ability to live independently; and (3) is of such a nature that such ability could be improved by 

barrier-free or more suitable housing conditions. 



General Conditions

DHCD/CPD
Revised 6/2016

3 

Private nonprofit organization, means a secular or religious organization described in section 

501(c) of the Internal Revenue Code of 1986 that: 

a. Is exempt from taxation under subtitle A of the Code;

b. Has an accounting system and a voluntary board;

c. Practices nondiscrimination in the provision of assistance.

Program, is the Federally funded CDBG program. 

Project, is an activity undertaken in the program by an O/A. 

Third Party Contractor, is an entity, other than the O/A, which furnishes services or supplies 

to the O/A. 

II. National Primary Objective Requirements:

All projects carried out with CDBG funds must meet one of the three national objectives as 

defined in the CDBG regulations and described herein: 

A. Benefit to Persons of Low Moderate Income:  At least fifty-one percent of the

project beneficiaries must be of low and moderate income in accordance with

the income guidelines.  The number of beneficiaries shall be categorized by

race, age, gender, head of household and disability status.

1. Area Benefit Activity:  Benefits are available to all the residents in a

particular area, where at least 51 percent of the residents are low and

moderate income persons.

2. Limited Clientele Activity:  Benefit a clientele who are generally

presumed to be principally low and moderate income persons.  The

following groups are presumed by HUD to meet this criterion:  abused

children, battered spouses, elderly persons, handicapped persons,

homeless persons, illiterate persons and migrant farm workers.

3. Housing Activity:  Provide or improve permanent residential structures

which, upon completion, will be occupied by low and moderate income

households.  This would include, but necessarily be limited to, the

acquisition or rehabilitation of property, conversion of nonresidential

structures, and new housing construction.

4. Job Creation/Retention Activity:

a. Creates jobs.  The O/A must document that at least fifty-one

percent (51%) of the jobs will be held by, or will be available to,

low and moderate income persons.
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b. Retains jobs.  The O/A must document the jobs that would

actually be lost without the CDBG funding and that either or both

of the following conditions apply with respect to at least fifty-one

percent (51%) of the jobs at the time the CDBG funding  is

provided:  the job is known to be held by a low or moderate

income person; or the job can reasonably be expected to turn over

within the following two years and steps will be taken to ensure it

will be filled by, or made available to, a low or moderate income

person upon turnover.

c. The work to be performed under the Project is subject to the

requirements of Section 3 of the HUD Act of 1968, as amended,

12 USC 170lu. Specifically, Section 3 requires that, to the

greatest extent feasible, opportunities for training and

employment be given to lower-income residents of the Project,

and contracts for work in connection with the Project be awarded

to business concerns which are located in, or owned in substantial

part by persons residing in the area of the Project.

B. Elimination of Slum and Blight:  The area delineated by the O/A must meet a

definition of slum, blighted, deteriorated or deteriorating area under State or

local laws.  Documentation must be maintained on the boundaries of the area

and the condition which qualified the area at the time of designation.

C. Urgent Need Activities:  The Project must be designed to alleviate existing

conditions that pose a serious and immediate threat to the health or welfare of

the community which are of recent origin or which recently became urgent; the

O/A must be unable to finance the activity on its own; and other sources of

funding cannot be available.

III. Financial Management:

A. Restrictions on Disbursements:  No CDBG funds shall be authorized by the

County for reimbursement of allowable Project expenses incurred by the O/A’s

Third Party Contractors unless previously approved by the County pursuant to a

written contract that expressly incorporates these "General Conditions for

Operating Agencies and Third Party Contractors.”  Requests for reimbursement

of allowable Project expenses must be submitted on the approved DHCD form.

B. Cost control:  The O/A shall maintain cost controls to monitor expenses and

ensure that disbursements are within the Project Budget cost category allocation.

Whenever the O/A foresees the possibility of exceeding the Project Budget, the

O/A shall promptly notify the DHCD to ensure appropriate adjustments be made
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subject to the limitations set forth below in Provision III (G) and the continued 

availability of HUD funding. 

C. Documentation of Costs:  The O/A upon request shall provide the County with

unit cost or productivity expense data.  All costs shall be supported by properly

executed payrolls, time records, invoices, contracts, and vouchers, or other

official documentation evidencing in proper detail the nature and propriety of

the charges and disbursements.  All checks, payrolls, invoices, contracts,

vouchers, orders, or other accounting documents pertaining in whole or in part

to this Agreement shall be clearly identified and readily accessible for audit and

inspection.

D. Legal Expenses:  Legal expenses which may be incurred by the O/A or third

party contractor for the prosecution of claims against the federal government or

the County are not eligible expenses under this Agreement.

E. Consultant Compensation:  No person employed as a consultant, or by a firm

providing consultant services, shall receive more than a reasonable rate of

compensation for personal services paid with CDBG funds.  On a daily basis,

the rate of compensation shall not exceed the maximum daily rate compensation

for a Senior-Level position as established by Federal law.

F. Cash Depositories:  CDBG funds are considered public money; therefore, the

O/A shall not deposit County checks for advances or reimbursement of eligible

expenses in other than a FDIC member bank.  Deposits in excess of the FDIC

insurance maximum must be appropriately secured by the bank.

G. Project Budget Adjustments:  The O/A may request adjustments among the

Project Budget categories up to twenty (20%) provided that the total Project

Budget is not exceeded and the Scope of Work is not altered.  Project Budget

adjustments may only be approved subject to DHCD’s review and written

approval of the O/A written Project Budget request, which must be signed the

O/A’s authorized representative and contain a narrative statement describing the

purpose of such Project Budget adjustments.

H. Project Income:  Project income of any kind received by the O/A such as user

charges, fees, third-party reimbursement, rents or the sale proceeds from real or

personal property acquired in whole or in part with CDBG funds, shall be

remitted to Prince George's County and credited to the County's CDBG

Program Income Account within thirty (30) days of receipt. As applicable, the

O/A shall be required to properly account for project income and comply with

the standards set forth in the OMB Omni Circulars at 2 CFR Part 225 for

Government Agencies; 2 CFR Part 225 (previously cited as OMB Circular A-87

for Cost Principles for State, Local and Indian Tribal Governments and

CircularA-102  for Grants and Cooperative Agreements With State and Local
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Governments); 2 CFR 215 (previously referred to as OMB Circular A-110 for 

Nonprofit organizations); and 2 CFR Part 230 (Uniform Administrative 

Requirements for Grants and Agreements With Institutions of Higher Education, 

Hospitals and Other Non-Profit Organizations); and 2 CFR Part 230(Cost 

Principles for Nonprofit Organizations). 

IV. Procurement Standards:  The O/A or other contracting parties, in the use of project

funds, shall comply with all applicable laws and procedures of OMB Omni Circular.

For government agencies the OMB Omni Circular 2 CFR Part 225 (previously

referenced as OMB Circular A-87 "Cost Principles for State, Local and Indian Tribal

Governments"; A-102 "Grants and Cooperative Agreements With State and Local

Governments";   For nonprofit organizations these are OMB Omni Circular 2 CFR Part

215 (previously referenced as OMB Circular A-110 "Uniform Administrative

Requirements for Grants and Agreements With Institutions of Higher Education,

Hospitals and Other Non-Profit Organizations" 2 CFR Part 230 (previously referenced

as OMB Circular A-122 for "Cost Principles for Nonprofit Organizations.")

V. Property Management:  The O/A is required to comply with the standards prescribed

for the acquisition and disposal of real and personal property consolidated under 2 CFR

Part 225 (previously cited as OMB Circular A-87 "Cost Principles for State, Local and

Indian Tribal Governments") and OMB Circular A-102 "Grants and Cooperative

Agreements With State and Local Governments."  The applicable standards for

nonprofit organizations are consolidated under 2 CFR Part 215 and previously cited as

OMB Circular A-110 "Uniform Administrative Requirements for Grants and

Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit

Organizations" and 2 CFR Part 230 as and previously cited as OMB Circular A-122

"Cost Principles for Nonprofit Organizations."

A. Definitions:

Expendable Personal Property:  Expendable personal property refers to all

tangible property other than nonexpendable property.

Nonexpendable Personal Property:  Nonexpendable personal property means

tangible personal property having a useful life of more than one year and an

acquisition cost of $500.00 or more per unit.

Personal Property:  Personal property means property of any kind except real

property.  It may be tangible, having physical existence, or intangible, having

no physical existence, such as patents, inventions, and copyrights.

Real Property:  Real property means land, land improvements, structures and

appurtenances thereto, excluding movable machinery and equipment.
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B. The O/A may use property acquired under this Agreement, regardless of

specific kind, only for those purposes indicated in this Agreement unless another

use has been specifically approved by the County.

C. Records and Inventory for Nonexpendable Personal Property:

1. An inventory of nonexpendable property is to be provided to DHCD

within thirty (30) days of the expiration or termination of this Agreement

using DHCD's Nonexpendable Personal Property Inventory Report

Form.

2. The O/A shall maintain accurate and current nonexpendable personal

property records including as a minimum:  identification, manufacture

and model numbers; purchase date; purchase cost; percentage of cost

provided with Federal grant funds; current location; use; property

condition.

3. Losses of property acquired with project funds are to be reported to the

appropriate authorities for investigation and a record of the loss and any

investigative reports are to be retained on file by the O/A.

4. All nonexpendable personal property shall revert to the County upon the

expiration of this Agreement unless otherwise determined by the County.

D. Records and Inventory for Real Property:  The O/A shall maintain accurate and

current real property records including as a minimum:

1. The seller's name, address, and telephone number, appraisal report,

sales contract, and settlement statement.  Street address and legal

description, i.e., lot, block, subdivision, tax map, grid, property tax

account number and election district.  Type of purchase, e.g., land only

or land and improvement.  Purchase price including settlement cost.

Current property condition and use, i.e., renovated, leased, demolished,

sold, etc.

2. If sold, name, address, telephone number of purchaser, sale price, value

determination, sales contract and settlement document, intended use of

purchaser, net proceeds to seller.

3. If demolished, name, address and telephone number of the demolition

Third Party Contractor, amount paid to contractor, procurement process

used to obtain demolition service, and copy of County authorization

statement.
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4. If renovated, name, address and telephone number of the contractor,

copy of work write up, procurement process used to obtain contractor,

amount paid for renovation service and copy of County authorization

statement.

5. An inventory of real property is to be provided to DHCD within thirty

(30) days of the settlement of each property acquisition using DHCD's

Subrecipient Real Property Inventory Report form.

6. All acquisitions are subject to the project income requirements.

VI. Real Property Acquisition and Relocation:  All acquisitions of real property, or

interests in real property (such as easements and rights of way), and all cases involving

relocation, shall be conducted in conformity with the provisions of the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1979 as amended

and HUD Handbook 1378, Tenant Assistance Relocation and Real Property

Acquisition, dated September 1990.

VII. Reporting and Monitoring Requirements:

A. Reports:  At such times and in such form as the County may determine, the O/A

and Third Party Contractors shall furnish records, reports and data pertaining to

this Agreement.

B. Project Monitoring:  The O/A shall ensure that representatives of the County are

provided access to information and records for the purpose of project

monitoring and evaluation.  The O/A shall further ensure the County's access to

its contractors and subcontractors for this purpose.

VIII. Record Retention, Audits and Inspections:

A. All financial and programmatic records resulting from this Agreement shall be

retained by the O/A for a period of three (3) years from the issuance date of the

last project payment.

B. The County, HUD and the U.S. Comptroller General shall be given access to

any and all O/A records including all subcontracts covered by this Agreement

for the purpose of making audits, examinations, reproductions, excerpts and

transcripts.  Access shall be available at any time during normal business hours

and as often as deemed necessary by the County, HUD or the U.S. Comptroller

General.

C. As applicable, the O/A and Third Party Contractors shall retain independent

auditors to audit the Project which is the subject of this Agreement on an annual

basis or at such time as HUD or the County shall determine in accordance with
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the regulations set forth in 2 CFR Part (previously referred to as OMB Circular 

A-133 "Audits of States, Local Governments, and Non-Profit Organizations.").

Specifically, the O/A and Third Party Contractors shall abide by federal
auditing requirements that mandate all non-federal entities that receive and
expend $750,000 ($500,000 prior to July 1, 2015) or more in a year to have
an audit of federal awards - Single Audit.  As stated therein, the O/A and
Third Party Contractors that receive individual awards for $100,000 or more
are additionally required to certify that they are not suspended or debarred
by completing a "Certification of Assurance of Compliance Regarding
Suspension and Debarment".  Failure to comply with the requirements of the
applicable 2 CFR Part 200 regulations may result in the O/A’s revocation of
funding.

D. The O/A shall abide by DHCD's Operating Agency Audit Corrective Action

Plan, which is set forth in the Local Requirements (Attachment E) to this

Agreement.

E. The O/A shall respond, indicating appropriate corrective action on any formally

issued audit report deficiencies within thirty (30) days of receipt of such report,

and persevere in resolving such issues until the County and HUD approve

disposition of audit findings.

F. All records related to unsettled audit findings shall be retained securely by the

O/A until Federal and local action is taken to resolve the questioned

deficiencies.

IX. Indemnification:  The O/A and Third Party Contractors shall agree to indemnify and

hold harmless the County from any loss, cost, damages, or expenses suffered, obligated

or incurred by the County by reason of the O/A's negligence or failure to perform any

of the obligations hereunder, including but not limited to audit disallowances by HUD

or the Office of the Comptroller General of the United States, or both.  In connection

herewith, the O/A, in addition, hereby assents to the County withholding any funds

otherwise due to the O/A in satisfaction, in whole or in part, of any deficiency; and to

the County exercising its rights of set-off in any such situation as a conditions precedent

to the disbursement of any CDBG funds and deliverance of services under this

Agreement.

The O/A’s responsibility to indemnify and hold harmless the County for its acts,

omission  and any liability thereof is further described in Provision 19

(Indemnification Clause) of  this Agreement.

X. Nondiscrimination:  No person in the United States shall on the grounds of race,

color, religion, national origin, sex, age, disability or familial status be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under any

program or activity funded in whole or in part with community development funds
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made available through this Agreement.  For purposes of this section "program or 

activity" is defined as any function conducted by an identifiable administrative unit of 

the County, or by any unit of government or private contractor receiving community 

development funds or loans from the County.  "Funded in whole or in part with 

community development funds" means that community development funds in any 

amount in the form of grants or proceeds from HUD-guaranteed loans have been 

transferred by the County to an identifiable administrative unit and disbursed in a 

program or activity or project. 

XI. Use of Excessive Force Prohibited:  In accordance with Section 519 of Public Law

101-144, the 1990 HUD Appropriations Act, the O/A certifies that it has adopted and is

enforcing a policy prohibiting the use of excessive force by law enforcement agencies

within its jurisdiction against any individuals engaged in nonviolent civil rights

demonstrations.

XII. Equal Employment Opportunity:  The O/A and all Third Party Contractors shall not

discriminate against any employee or applicant for employment because of race, color,

religion, national origin, sex, age, disability or familial status.  The O/A will take

affirmative action to ensure that minority applicants are employed and that employees

are treated during employment without regard to their race, color, religion, national

origin, sex, age, disability or familial status.  Such action shall include, but is not

limited to, the following:  employment, upgrading, demotion, or transfer; recruitment

or advertising; layoff or termination; rates of pay or other forms of compensation; and

selection for training, including apprenticeship.  The O/A agrees to post in conspicuous

places, available to employees and applicants for employment, notices that are provided

by the County setting forth the provisions of this Equal Opportunity clause.

The O/A will, in all solicitations or advertisements for employees placed by or on

behalf of the O/A, state that all qualified applicants will receive consideration for

employment without regard to race, color, religion, national origin, sex, age, disability

or familial status.

In the event of the O/A's noncompliance with the Equal Opportunity clause of this

Agreement or with any of the said rules, regulations, or orders, this Agreement may be

cancelled, terminated, or suspended, in whole or in part.

XIII. Handicapped Accessibility:  The Community Development Block Grant program is

federally funded.  All recipients of CDBG funds MUST comply with the following:

A. Section 504 of the Rehabilitation Act of 1973 and the Americans with

Disabilities Act of 1990 apply to all CDBG subgrantees and their contractors.

B. Persons with disabilities, including persons with hearing and vision impairments

and persons with physical disabilities, must be able to participate in the O/A's

activities.
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C. All construction and renovation work must be carried out in accordance with

Uniform Federal Accessibility Standards (UFAS) and American National

Standards (ANS).

D. Auxiliary aids must be used when necessary to ensure that individuals with

disabilities have an equal opportunity to participate in and enjoy the benefits

offered by the O/A.

E. Designated parking spaces must be available for disabled persons.

F. Entryways, bathrooms, drinking fountains and meeting rooms must be

accessible to persons in wheel chairs.

XIV. Section 3 Requirement:  The work to be performed under this Agreement is assisted

under a program providing direct Federal financial assistance from HUD and is subject

to the requirements of Section 3 of the HUD Act of 1968, as amended.  Section 3

requires that to the greatest extent feasible, opportunities for training and employment

be given to lower income residents of the project, and agreements for work in

connection with the project be awarded to business concerns which are located in or

owned in substantial part by persons residing in the area of the project.

The O/A and Third Party Contractors must comply with the provisions of Section 3 and

the regulations issued pursuant thereto by the Secretary of HUD set forth in 24 CFR

Part 135, and all applicable rules and orders of the Department issued thereunder, prior

to the execution of this Agreement.  The O/A certifies and agrees that it is under no

contractual or other disability which would prevent it from complying with these

requirements.

XV. Environmental Review Requirements:  This Agreement is subject to the requirements

established by HUD regulations 24 CFR Part 58, "Environmental Review Procedures

for Title I Community Development Block Grant Program."  The following federal

laws and regulations are applicable for each of the impact categories:

Historic Preservation:  National Historic Preservation Act, 16 U.S.C. 470(f), Section

106; Floodplain:  Executive Order 11988, Floodplain Management; Wetlands:

Executive Order 11990, Protection of Wetlands; Noise:  Noise Control Act, 42 U.S.C.

4903, as amended by the Quite Communities Act; Air Quality:  Clean Air Act 42

U.S.C., 7400, et seq., Section 176 and Section 117, as amended; Hazards:  HUD

Notice 79-33, 24 CFR Part 51, Subpart C and D; Water Quality:  Clean Water Act, 33

U.S.C. 1251-1376, et seq., Section 404, and Safe Drinking Water Act, 42 U.S.C. 300;

Solid Waste Disposal:  Resources Conservation and Recovery Act 42 U.S.C. 6901-

6987; Coastal Areas:  Coastal Zone Management Act, 16 U.S.C. 1451-1464 and

Coastal Barrier Resource Act 1982, 16 U.S.C. 3501, et seq.; Endangered Species:

Endangered Species Act, 16 U.S.C. 1531, Section 7;  Farmland Protection:  Farmland
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Protection Policy Act of 1981, 7 U.S.C. 4201, et seq.; Wild and Scenic Rivers:  Wild 

and Scenic Rivers Act, 16 U.S.C. 1271-1257. 

Lead Based Paint Hazard Notification, Evaluation and Reduction:  For all projects 

involving rehabilitation, acquisition, disposition, homebuyer assistance, leasing, 

support services, operations or tenant-based rental assistance in federally owned 

residential property and other housing receiving Federal assistance, the Operating 

Agency agrees to follow all requirements of the Federal regulation at 24 CFR Part 35, 

Requirements for Notification, Evaluation and Reduction of Lead-Based Paint Hazards. 

“Receiving Federal assistance” means receiving funds under any of the following 

Federal programs:  Community Development Block Grant (CDBG), HOME Investment 

Partnership Program (HOME), Emergency Shelter Grants (ESG), Housing 

Opportunities for Persons with AIDS (HOPWA), Shelter Plus Care (S+C), Supportive 

Housing Program (SHP) and Youthbuild. 

Exemptions from these requirements may include:  residential structures built after 

January 1, 1978; unoccupied units that will be demolished; property not used for 

human residential habitation; rehabilitation that does not disturb paint; zero-bedroom 

dwelling units, including single room occupancy (SRO) units; and housing specifically 

designated for the elderly and disabled unless a child under age six resides in the unit.  

XVI. Federal Labor Standards Provisions (Construction Projects):  As applicable, the O/A

and all Third-Party Contractors shall comply with the Davis Bacon Act, Fair Labor

Standards Act of 1938 (29 USCS, Sections 201-216, 217-219, 557) and all Federal labor

laws and regulations specifically including HUD-4010 (2-84) governing construction

contracts and the use of federal funds.

XVII. Political Activity Prohibited:  None of the funds, materials, or services provided

directly or indirectly under this Agreement shall be used in the performance of this

Agreement for any partisan political activity, or to further the election or defeat of any

candidate for public office.

XVIII. Lobbying Prohibited (Required certification language for contracts that exceed

$100,000):  No Federal appropriated funds have been paid or will be paid, by or on

behalf of the signatory of this agreement, to any person for influencing or attempting to

influence an officer or employee of any Federal agency, a Member of Congress, an

officer or employee of Congress, or an employee of a Member of Congress in

connection with the awarding of any Federal contract, the making of any Federal grant,

the making of any Federal loan, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any Federal

contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any

person for influencing or attempting to influence an officer or employee of any Federal

agency, a Member of Congress, an officer or employee of Congress, or an employee of
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a Member of Congress in connection with this agreement, the agreement signatory shall 

complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," at the 

initiation or receipt of the agreement.  The form is available from DHCD. 

This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into.  It is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, U.S. Code.  Failure to 

certify shall subject the agreement signatory to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

XIX. Publicity:  The O/A shall, when publicizing the Project, fully inform the public of the

financial support given to the project by the County.  In all publications prepared by the

O/A the term "Prince George's County Community Development Block Grant

Program" shall be conspicuously identified.  The O/A shall display a sign at its project

office or service outlet clearly identifying the project being operated.

The O/A shall make its materials and publications available to visually or hearing

impaired individuals to ensure their participation in the project.

XX. Copyright:  If this Agreement results in a book or other copyrightable material, the

author is free to copyright work, but HUD reserves the royalty-free, nonexclusive, and

irrevocable licenses to reproduce, publish, or otherwise use, and to authorize others to

use, all copyrighted material and material which can be copyrighted.

XXI. Patents:  Any discovery or invention arising out of or developed in the course of work

aided by this Agreement shall be promptly and fully reported to HUD for determination

by HUD as to whether patent protection on such invention or discovery shall be sought

and how the rights in the invention or discovery, including rights under any patent

issued thereon, shall be disposed of and administered, in order to protect the public

interest.

XXII. Drug-Free Workplace:  The O/A shall make a good faith effort to provide a drug-free

workplace.

A. Notification:  The O/A shall inform Project employees by published notification

that "the unlawful manufacture, distribution, dispensing, possession, or use of a

controlled substance is prohibited in the workplace."  The O/A shall further

inform project employees that "conviction for a violation of a criminal drug

statute occurring in the workplace must be reported to the O/A no later than five

calendar days after such conviction."   The notice should specify the actions the

O/A will take against employees for violations of the drug-free workplace

prohibition.  The notice should also state that abiding by the terms of the notice

is a condition of employment under the grant.  Each project employee should be

given a copy of the notice.
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B. Education:  The O/A should establish an ongoing drug-free awareness program

to inform employees about:

1. The dangers of drug abuse in the workplace;

2. The O/A's policy of maintaining a drug-free workplace;

3. Available drug counseling, rehabilitation, and employee assistance programs;

and

4. The penalties that may be imposed upon employees for  drug abuse violations

occurring in the workplace;

C. Action:  The O/A will take at least one of the following actions within 30

calendar days of receiving notice of an employee conviction:

1. Appropriate personnel action against the convicted employee, up to and

including termination; or

2. Requiring the convicted employee to participate satisfactorily in a drug abuse

assistance or rehabilitation program approved for such purposes by Federal,

State, or local health, law enforcement, or other appropriate agency.
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A. 1.  (i )  Minimum Wages.  All laborers and mechanics
employed or working upon the site of the work, wi l l  be paid
uncondit ional ly and not less often than once a week, and
without subsequent deduct ion or rebate on any account
(except such payrol l  deduct ions as are permit ted by
regulat ions issued by the Secretary of Labor under the
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages
and bona f ide fr inge benefi ts (or cash equivalents thereof)
due at t ime of payment computed at rates not less than
those contained in the wage determinat ion of the
Secretary of Labor which is attached hereto and made a
part hereof,  regardless of any contractual relat ionship
which may be al leged to exist  between the contractor and
such laborers and mechanics.  Contribut ions made or
costs reasonably ant ic ipated for bona f ide fr inge benef i ts
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv);  also, regular contribut ions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the part icular weekly period, are deemed to be
construct ively made or incurred during such weekly period.

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).  
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i ) (a) Any class of laborers or mechanics which is not
l isted in the wage determinat ion and which is to be
employed under the contract shal l  be classif ied in
conformance with the wage determinat ion.  HUD shal l
approve an addit ional c lassif icat ion and wage rate and
fringe benefi ts therefor only when the fol lowing cri ter ia
have been met:

(1) The work to be performed by the classif icat ion
requested is not performed by a classif icat ion in the wage
determinat ion; and

(2) The classif icat ion is  ut i l ized in the area by the
construct ion industry;  and

(3) The proposed wage rate, including any bona f ide
fringe benefi ts,  bears a reasonable relat ionship to the
wage rates contained in the wage determinat ion.

(b) I f  the contractor and the laborers and mechanics to be
employed in the classif icat ion (i f  known), or their
representat ives, and HUD or i ts designee agree on the
classif icat ion and wage rate (including the amount
designated for fr inge benefi ts where appropriate),  a report
of the act ion taken shal l  be sent by HUD or i ts designee to
the Administrator of the Wage and Hour Divis ion,
Employment Standards Administrat ion, U.S. Department of
Labor, Washington, D.C.  20210.  The Administrator,  or an
authorized representat ive, wi l l  approve, modify,  or
disapprove every addit ional  c lassif icat ion act ion within 30
days of receipt and so advise HUD or i ts designee or wi l l
not i fy HUD or i ts designee within the 30-day period that
addit ional t ime is necessary. (Approved by the Off ice of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor,  the laborers or mechanics
to be employed in the classif icat ion or their
representat ives, and HUD or i ts designee do not agree on
the proposed classif icat ion and wage rate (including the
amount designated for f r inge benefi ts,  where appropriate),
HUD or i ts designee shal l  refer the quest ions, including
the views of al l  interested part ies and the recommendation
of HUD or i ts designee, to the Administrator for
determinat ion.  The Administrator,  or an authorized
representat ive, wi l l  issue a determinat ion within 30 days of
receipt and so advise HUD or i ts designee or wi l l  not i fy
HUD or i ts designee within the 30-day period that
addit ional t ime is necessary. (Approved by the Off ice of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fr inge benefi ts where
appropriate) determined pursuant to subparagraphs
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l
workers performing work in the classif icat ion under th is
contract from the f irst  day on which work is performed in
the classif icat ion.

(i i i ) Whenever the minimum wage rate prescribed in the
contract for  a class of  laborers or mechanics includes a
fringe benefi t  which is not expressed as an hourly rate, the
contractor shal l  ei ther pay the benefi t  as stated in the
wage determinat ion or shal l  pay another bona f ide fr inge
benefi t  or an hourly cash equivalent thereof.

(iv) I f  the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2. Withholding.  HUD or i ts designee shal l  upon i ts own
act ion or upon writ ten request of an authorized
representat ive of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor,  or any other Federal ly-assisted contract
subject to Davis-Bacon prevai l ing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprent ices, trainees and helpers, employed by the
contractor or any subcontractor the ful l  amount of wages
required by the contract In the event of fai lure to pay any
laborer or mechanic, including any apprent ice, trainee or
helper,  employed or working on the site of the work, al l  or
part  of the wages required by the contract,  HUD or i ts
designee may, after wr i t ten not ice to the contractor,
sponsor, appl icant,  or owner, take such act ion as may be
necessary to cause the suspension of any further
payment,  advance, or guarantee of funds unt i l  such
violat ions have ceased.  HUD or i ts designee may, after
writ ten not ice to the contractor,  disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respect ive employees to whom they
are due.  The Comptrol ler General shal l  make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i)  Payrolls and basic records.  Payrol ls and basic
records relat ing thereto shal l  be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for al l  laborers and
mechanics working at the si te of the work.  Such records
shal l  contain the name, address, and social secur i ty
number of each such worker,  his or her correct
classif icat ion, hourly rates of wages paid (including rates
of contribut ions or costs ant ic ipated for bona f ide fr inge
benefi ts or cash equivalents  thereof of the types described
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and
weekly number of hours worked, deduct ions made and
actual wages paid.  Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably ant ic ipated in providing benefi ts under a plan
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which
show that the commitment to provide such benefi ts is
enforceable, that the plan or program is f inancial ly
responsible, and that the plan or program has been

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts. 
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i ) (a)  The contractor shal l  submit weekly for  each week
in which any contract work is performed a copy of al l
payrol ls to HUD or i ts designee i f  the agency is a party to
the contract,  but i f  the agency is not such a party,  the
contractor wi l l  submit the payrol ls to the appl icant
sponsor, or owner,  as the case may be,  for  transmission to
HUD or i ts designee.  The payrol ls submitted shal l  set out
accurately and completely al l  of  the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l
social securi ty numbers and home addresses shal l  not be
included on weekly transmittals.   Instead the payrol ls shal l
only need to include an individual ly ident i fying number for
each employee (e.g.,  the last four digits of the employee’s
social securi ty number).   The required weekly payrol l
information may be submitted in any form desired.
Optional  Form WH-347 is avai lable for th is purpose from
the Wage and Hour Divis ion Web site at
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts
successor site.   The prime contractor is responsible for
the submission of copies of payrol ls by al l  subcontractors.
Contractors and subcontractors shal l  maintain the ful l
social securi ty number and current address of each
covered worker,  and shal l  provide them upon request to
HUD or i ts designee i f  the agency is a party to the
contract,  but i f  the agency is not such a party,  the
contractor wi l l  submit the payrol ls to the appl icant
sponsor, or owner,  as the case may be,  for  transmission to
HUD or i ts designee, the contractor,  or the Wage and Hour
Divis ion of the Department of Labor for  purposes of an
invest igat ion or audit  of  compliance with prevai l ing wage
requirements.  I t is not a violat ion of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social securi ty numbers to the prime
contractor for i ts own records, without weekly submission
to HUD or i ts designee.  (Approved by the Off ice of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payrol l  submitted shal l  be accompanied by a
“Statement of Compliance,”  s igned by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shal l  cert i fy the fol lowing:

(1) That the payrol l  for the payrol l  period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(i i ),  the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i),  and that such information is
correct and complete;

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2) That each laborer or mechanic (including each helper,
apprent ice, and trainee) employed on the contract during
the payrol l  period has been paid the ful l  weekly wages
earned, without rebate, either di rect ly or indi rect ly,  and
that no deduct ions have been made either di rect ly or
indirect ly from the ful l  wages earned, other than
permissible deduct ions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the appl icable wage rates and fr inge benefi ts or cash
equivalents for the classif icat ion of work performed, as
specif ied in the appl icable wage determinat ion
incorporated into the contract.

(c) The weekly submission of a properly executed
cert i f icat ion set forth on the reverse side of Optional Form
WH-347 shal l  sat isfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(i i )(b).

(d) The fals i f icat ion of any of the above cert i f icat ions may
subject the contractor or subcontractor to civi l  or c riminal
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion
231 of Tit le 31 of the United States Code.

(i i i ) The contractor or subcontractor shal l  make the
records required under subparagraph A.3.(i) avai lable for
inspect ion, copying, or transcript ion by authorized
representat ives of HUD or i ts designee or the Department
of Labor, and shal l  permit such representat ives to
interview employees during working hours on the job.   I f
the contractor or subcontractor fai ls to submit the required
records or to make them avai lable, HUD or i ts designee
may, after wri t ten not ice to the contractor,  sponsor,
appl icant or owner, take such act ion as may be necessary
to cause the suspension of any further payment,  advance,
or guarantee of funds.  Furthermore, fai lure to submit the
required records upon request or to make such records
avai lable may be grounds for debarment act ion pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.
(i) Apprentices.  Apprent ices wil l  be permit ted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individual ly registered in a bona f ide apprent iceship
program registered with the U.S. Department of Labor,
Employment and Training Administrat ion, Off ice of
Apprent iceship Training, Employer and Labor Services, or
with a State Apprent iceship Agency recognized by the
Off ice, or i f  a person is employed in his or her f i rst  90
days of probat ionary employment as an apprent ice in such
an apprent iceship program, who is not individual ly
registered in the program, but who has been cert i f ied by
the Off ice of Apprent iceship Training, Employer and Labor
Services or a State Apprent iceship Agency (where
appropriate) to be el igible for probat ionary employment as
an apprent ice.  The al lowable rat io of apprent ices to
journeymen on the job site in any craft  c lassif icat ion shal l
not be greater than the rat io permit ted to the contractor as
to the ent ire work force under the registered program.  Any
worker l isted on a payrol l  at  an apprent ice wage rate, who

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion. 
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i ) Trainees.  Except as provided in 29 CFR 5.16,
trainees wil l  not be permitted to work at less than the
predetermined rate for  the work performed unless they are
employed pursuant ‘ , to and individual ly registered in a
program which has received prior approval,  evidenced by
formal cert i f icat ion by the U.S. Department of Labor,
Employment and Training Administrat ion.  The rat io of
trainees to journeymen on the job site shal l  not be greater
than permit ted under the plan approved by the
Employment and Training Administrat ion.  Every trainee
must be paid at not less than the rate specif ied in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specif ied in the appl icable wage determinat ion.  Trainees
shal l  be paid fr inge benefi ts in accordance with the
provisions of the trainee program.  I f the trainee program
does not mention fr inge benefi ts,  t rainees shal l  be paid
the ful l  amount of f r inge benefi ts l isted on the wage
determinat ion unless the Administrator of the Wage and
Hour Divis ion determines that there is an apprent iceship
program associated with the corresponding journeyman
wage rate on the wage determinat ion which provides for
less than ful l  f r inge benefi ts for apprent ices.  Any
employee l isted on the payrol l  at  a trainee rate who is not
registered and part ic ipat ing in a training plan approved by
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i ) Equal employment opportunity.  The ut i l izat ion of
apprent ices, trainees and journeymen under 29 CFR Part 5
shal l  be in conformity with the equal employment
opportunity requirements of Execut ive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements.  The
contractor shal l  comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts.  The contractor or subcontractor wi l l
insert  in any subcontracts the clauses contained in
subparagraphs 1 through 11 in th is paragraph A and such
other clauses as HUD or i ts designee may by appropr iate
instruct ions require, and a copy of the appl icable
prevai l ing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower t ier
subcontracts.  The prime contractor shal l  be responsible
for the compliance by any subcontractor or lower t ier
subcontractor with al l  the contract c lauses in this
paragraph.

7. Contract termination; debarment.  A breach of the
contract c lauses in 29 CFR 5.5 may be  grounds for
terminat ion of the contract and for debarment  as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rul ings and interpretat ions of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards.  Disputes
aris ing out of the labor standards provisions of this
contract shal l  not be subject to the general disputes
clause of this contract.   Such disputes shal l  be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this c lause include disputes between
the contractor (or any of i ts subcontractors) and HUD or
i ts designee, the U.S. Department of Labor, or the
employees or their representat ives.

10. (i)  Certification of Eligibil ity.  By entering into th is
contract the contractor cert i f ies that neither i t  (nor he or
she) nor any person or f i rm who has an interest in the
contractor’s f i rm is a person or f i rm inel igible to be
awarded Government contracts by virtue of Sect ion 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i ) No part  of this contract shal l  be subcontracted to any
person or f i rm inel igible for award of a Government
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
part ic ipate in HUD programs pursuant to 24 CFR Part 24.

(i i i ) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,
“Federal Housing Administrat ion transact ions”,  provides in
part :  “Whoever, for the purpose of .  .  .  inf luencing in any
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11. Complaints, Proceedings, or Testimony by
Employees.   No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are appl icable shal l  be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has f i led any
complaint or inst i tuted or caused to be inst i tuted any
proceeding or has test i f ied or is about to test i fy in any
proceeding under or relat ing to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act.  The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000.  As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements.  No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; l iabil ity for unpaid wages; l iquidated
damages.  In the event of any violat ion of the clause set
forth in subparagraph (1) of  this paragraph, the contractor
and any subcontractor responsible therefor shal l  be l iable
for the unpaid wages.  In addit ion, such contractor and
subcontractor shal l  be l iable to the United States (in the
case of work done under contract for the District  of
Columbia or a terri tory,  to such District  or to such
terri tory),  for  l iquidated damages.  Such l iquidated
damages shal l  be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violat ion of  the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and l iquidated
damages.  HUD or i ts designee shal l  upon i ts own act ion
or upon writ ten request of an authorized representat ive of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal  contract with the same prime contract,
or any other Federal ly-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to sat isfy any l iabi l i t ies of
such contractor or subcontractor for unpaid wages and
l iquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts.  The contractor or subcontractor shal l
insert  in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower t ier subcontracts.  The prime
contractor shal l  be responsible for compliance by any
subcontractor or lower t ier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety.  The provisions of this paragraph C  are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shal l  be required to work in
surroundings or under working condit ions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construct ion safety and heal th
standards promulgated by the Secretary of Labor by
regulat ion.

(2) The Contractor shal l  comply with al l  regulat ions
issued by the Secretary of Labor pursuant to Tit le 29 Part
1926 and fa i lure to comply may result  in imposit ion of
sanct ions pursuant to the Contract Work Hours and Safety
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC
3701 et seq.

(3) The contractor shal l  include the provisions of this
paragraph in every subcontract so that such provisions wi l l
be binding on each subcontractor.   The contractor shal l
take such act ion with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shal l  di rect as a means of enforcing
such provisions.
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	Exhibit B - Technical Specifications
	GENERAL REQUIREMENTS, REFERENCES AND TECHNICAL SPECIFICATIONS
	A. Summary Description of Work
	The intent of this contract is to establish unit priced items related to: replacement of sidewalks on East Diamond Avenue in the City of Gaithersburg. The project is in the Olde Towne Gaithersburg portion of the City.
	One of the project goals is to improve the sidewalk condition to meet Americans with Disability Standards, field grade adjustments will be required as part of the project. The contractor shall be familiar with Americans with Disability Act (ADA) requi...
	Please note that there is no separate payment item for Mobilization and Demobilization.  All costs related to Mobilization and Demobilization shall be considered part of the unit prices for the work items listed.
	The contractor shall use “same day” stabilization practices. Delays due to weather shall entitle the contractor to a day-to-day extension of time, but no additional compensation. Dewatering and filtering of the site runoff is incidental to all pay items.
	The amount of work performed under this contract is expected not to exceed $290,000. This project is subject to federal page wages following Davis Bacon Act.
	The Contractor will ensure the quality of work by employing qualified and experienced personnel.  The Contractor will provide all necessary management, supervision, personnel, labor, tools, services, materials, and equipment for all work performed und...
	Where applicable, specifications shall apply in the following order of preference:
	1) A specification provided in these Contract Documents.
	2) A Montgomery County Department of Transportation Standard specification or
	detail.
	3) The most recent version of the Maryland Department of Transportation, State Highway Administration’s Standard Specifications for Construction and Materials and Supplemental Provisions.
	B. Referenced Standards and Specifications
	The following specifications and standards, including addenda, amendments and errata, form a part of this specification to the extent required by the references thereto. The Contractor is responsible for adhering to these specifications and any newer ...
	American Association of State Highway and Transportation Officials (AASHTO). Washington, D.C.<http://www.transportation.org/>, Referenced as “AASHTO”.
	American Concrete Institute (ACI), Farmington Hills, Michigan.
	<http://www.concrete.org/general/home.asp>. Referenced as “ACI”.
	- ACI-318 – “Building Code Requirements for Reinforced Concrete”.
	- ACI-350/350R – “Code Requirements for Environmental Engineering Concrete Structures and Commentary”.
	- ACI SP-66-94 – “Detail and Detailing of Concrete Reinforcement”. This standard replaced ACI 315-92. American National Standards Institute (ANSI), Washington D.C.
	American Society of Testing and Materials International, Standards Worldwide. West
	Conshohocken, PA. <http://www.astm.org/Standard/index.shtml>, Referenced as “ASTM”.
	Concrete Reinforcing Steel Institute (CRSI), “Manual of Standard Practice”. Schaumburg,
	Illinois. <http://www.crsi.org/>. Referenced as “CRSI”
	- CRSI “Manual of Standard Practice”, 27th edition.
	- CRSI 10PLACE “Placing Reinforcing Bars”, 8th edition,
	International Code Council (ICC), International Building Code (IBC). Washington D.C.
	<http://www.iccsafe.org/, 2006>. Referenced as “International Building Code”
	Maryland Department of the Environment (MDE), Water Management Administration in
	association with Soil Conservation Service and State Soil Conservation Committee, “1994
	Maryland Standards and Specifications for Soil Erosion and Sediment Control”. Baltimore, Maryland. 1994. Reference as “MDE Specifications for Soil Erosion and Sediment Control”.
	Maryland Department of Transportation (MDOT), State Highway Administration (SHA), Hanover, Maryland. < http://www.mdot.state.md.us/>. Referenced as “MDOT SHA”.
	- “Book of Standards for Highway and Incidental Structures,” and all revisions thereof, or additions thereto. Referenced as “MDOT SHA  Standard Details”.
	- “Standard Specifications for Construction and Materials”, July, 2020and all revisions thereof, or additions thereto. Referenced as “MDOT SHA Standard Specifications for Construction and Materials”.
	https://www.roads.maryland.gov/ohd2/2020_Standard_Specifications.pdf
	Montgomery County Department of Transportation (MCDOT), Rockville, Maryland.
	“Design Standards”, February 2001.
	- “Montgomery County Road Construction Code and Standard Specifications”, 1967.
	- “Work Zone Traffic Control Standards”, January 2002.
	Montgomery County, Code of Montgomery County Regulations (COMCOR), Chapter 19.00.01, Stormwater Management
	National Asphalt Pavement Association (NAPA), Lanham, Maryland.
	<http://www.hotmix.org/>.
	- “Design, Construction and Maintenance Guide for Porous Asphalt Pavements,”
	Information Series No. 131, 2003.
	- “Design, Construction, and Maintenance of Open-Graded Friction Courses”, Information
	Series 115, 2002.
	NSF International, “NSF/ANSI Standard 61” (NSF 61). Ann Arbor, Michigan.
	<http://www.nsf.org/business/water_distribution/>.
	Potomac Electric Power Company, Requirements and Specifications for High Voltage Customer Built Facilities, latest version.
	United States Department of Agriculture (USDA), Natural Resources Conservation Service, “Maryland Conservation Practice Standard, Pond, Code 378 (MD-378)”, January 2000. Washington D.C. Referenced as “NRCS MD-378”.
	United States Department of Justice (USDJ), American Disabilities Act (ADA), “ADA
	Standards for Accessible Design”. Washington D.C. 2012. <http://www.ada.gov/>
	United States Occupational Safety and Health Administration (OSHA), “Confined Spaces
	Standard”. Washington D.C. <http://www.osha.gov>.
	Washington Suburban Sanitary Commission (WSSC). Laurel, Maryland.
	http://www.wsscwater.com/index.cfm
	- “General Conditions and Standard Specifications”, 2015. Referenced as “WSSC
	General Conditions and Standard Specifications”.
	- “Standard Details for Construction”, 2005. Referenced as “WSSC Standard Details”.
	C. Underground Utilities
	The contractor shall notify respective utility companies in accordance with state law, regarding possible presence of water, sewer, gas mains, electric wires, conduit, communication cables (both overhead and underground), poles and house service conne...
	Prior to the start of any work on the project, the Contractor shall notify Miss Utility 48-hours in advance.  For Locations of Utilities, call "MISS UTILITY", at 811 or 1-800-257-7777 or http://www.missutility.net and must;
	(a) Request a MISS UTILITY stakeout and possess a valid MISS UTILITY clearance ticket number for any underground work.
	(b) Contact all utilities within the limits of the Task Order who are not members of MISS UTILITY, and obtain a stakeout of their respective facilities.
	It is the Contractor’s responsibility to locate and verify the elevation of all underground structures and utilities prior to commencing excavation activities of any kind.
	The Contractor shall locate all existing utilities and be responsible for their safety.  Should any existing utilities be damaged or destroyed due to the operations of the Contractor, the damages or destroyed components shall be immediately replaced o...
	D. Technical Specifications

	CATEGORY 100 – preliminary
	ITEM 1001: MAINTENANCE OF TRAFFIC
	The purpose of this item will be to provide for the safe and continuous maintenance of both vehicular and pedestrian traffic throughout the work zones and to minimize accidents and accident severity while at the same time minimizing inconvenience to t...
	The work under this time shall be performed in accordance with all of the applicable provisions of the “Manual on Uniform Traffic control Devices”, and the Maryland State Highway Administration, Standard “Specification for the Construction and Materia...
	The Contractor shall furnish, install and maintain all necessary barricades, suitable and sufficient caution lights, danger signals, warning signals, arrow boards, and detour signs including any cold mix required for temporary patching of road cuts an...
	The Contractor shall contact the adjacent property owners a minimum of 48-hours in advance of any work on the site, informing them of the scope and timing of construction.
	Ingress and egress to adjacent properties and businesses shall be maintained at all times.
	During non-working hours, all excavated materials shall be removed from the roadway; cuts shall be plated, as necessary and two-way traffic shall be maintained.
	During working hours, the Contractor may utilize the roadway in accordance with the approved traffic control plan.
	The noise levels shall not exceed those established by law and the Engineer reserves the right to impose additional restrictions should it be warranted.
	The Contractor shall cooperate in every way with City officials in maintaining, as much as possible, normal vehicular and pedestrian access.
	Vehicles parked in the general work area by the Contractor or his employees must be in current or immediate use and must be essential to the completion of that phase of construction in progress.  All other vehicles shall be parked or stored as directe...
	Excavated material shall be stored away from the roadway whenever possible. Any earth or fill material, which might be dropped on the traveled surface of the roadway, should be removed to avoid slippery conditions. A water truck or other approved meth...
	All traffic control devices not applicable to the actual situation shall be removed, covered, or turned away from the drivers view as soon as possible.
	The Contractor shall submit in writing, “A Traffic Control Plan”, described for purpose of this bid as a T.C.P.
	The T.C.P. for each street shall be submitted to the Director of Public Works, for approval, two (2) weeks prior to implementation. No work shall begin without written approval from the City.
	The T.C.P. should include the proposed method for providing the safe and continuous maintenance of vehicular and pedestrian traffic as previously described. The T.C.P. should indicate the types of and locations for all related signing, temporary strip...
	The option to detour daytime traffic should be considered in the development of the T.C.P. Since it is the intent to reconstruct the street in a systematic manner, properly signed and well planned daytime detours may be approved for certain streets wh...
	In accordance with MSHA Specification Section 104.18, the Contractor shall name in writing a Traffic Manager to implement Traffic Control Plans and this person shall be readily available at the worksite during all working hours. The Traffic Manager sh...
	The Contractor shall provide for the safe and expeditious movement of all traffic throughout the work zone in accordance with the approved T.C.P., special provisions, and as directed by the Engineer.
	Maintenance of Traffic will not be measured but will be paid for on a per work day basis, based on the number of work days requiring Maintenance of Traffic. All work incidental to the maintenance of traffic, including  flag  person;  the  relocating, ...
	NOTICE TO BIDDER
	A qualified Traffic Control Manager shall be in charge of setting up all traffic control devices at the beginning of the day, as well as removing all unnecessary signage at the close of the day.
	Item 1003:  orange safety protection fence
	This item shall be in accordance with Subsection 104.20 of “MDOT SHA Standard Specifications for Construction and Materials” and as directed by the Project Manager.
	The work for this item shall provide to furnish, install, maintain, and remove 4-foot blaze orange safety fence during construction. This fence can be reused throughout the project to maintain protection of work area(s). Construction method shall of i...
	The Temporary Orange Construction Fence will be measured and paid for at the Contract Unit Price bid per linear feet as specified in in Subsection 104.20.04 of the “MDOT SHA Standard Specifications for Construction and Materials”.

	CATEGORY 200 – grading
	ITEM 2001: general excavation (ADD ALTERNATIVE)
	This item shall be conducted in accordance with Section 201 “MDOT SHA Standard Specifications for Construction and Materials”, the Contract Documents, the approved plans and as specified below.
	Replace 201.01 DESCRIPTION and 201.01.01 CLASSIFICATION in Section 201 of the “MDOT SHA Standard Specifications for Construction and Materials” with the following:
	201.01 DESCRIPTION   This work shall consist of the excavation, grading and any necessary undercutting required for the construction of sidewalks and their appurtenances to the lines and grade as directed by the Project Manager.  The Contractor shall ...
	201.01.01 Classification. GENERAL EXCAVATION is all inclusive of the following:
	(a) CLASS 1 — All excavation where the width of the bottom of the cut is 15 ft. or more.
	(b) CLASS 1-A — All excavation of unsuitable material below the lowest excavation limits established.
	(c) CLASS 2 — All excavation where the width of the bottom of the cut is less than 15 ft. Excavation for flumes, ditches outside cut or fill slopes, and stream and channel changes are included in this classification unless otherwise specified.
	(d) Cut areas within the boundary faces of the typical cross sections specified, including ditches within the cut sections, entrances, approach roads, streets, intersections, gutters, ditches, berm ditches, and flumes.
	(e) The removal and disposal of existing hot mix asphalt and concrete pavement, hot mix asphalt and concrete sidewalks and curb, and concrete combination curb and gutter, shall be performed as specified in this Contract Document.
	Replace 201.04 MEASUREMENT and PAYMENT in Section 201 of the “MDOT SHA Standard Specifications for Construction and Materials” with the following:
	General Excavation will be measured and paid for at the Contract Unit Price bid per cubic yard.  Payment for this item includes, but is not limited to, all Class 1, Class 1-A, and Class 2 Excavation.  The payment will be full compensation for all exca...
	ITEM 2002: test pit excavation
	This item shall be conducted in accordance with Section 205 of the “MDOT SHA Standard Specifications for Construction and Materials”, as directed by the Project Manager, and as specified herein.  Excavate and backfill test pits to determine the locati...
	This item will be measured and paid for at the Contract Unit Price bid per cubic yard for the material actually removed from within the limits specified. The payment will be full compensation for all excavation, tamped backfill, and all material, labo...
	ITEM 2003: full depth SAW CUT
	This item shall be conducted in accordance with Section 206 of the “MDOT SHA Standard Specifications for Construction and Materials” and as specified herein.  Saw cut to full depth along the lines specified or as directed.
	This item will be measured and paid for at the Contract Unit Price bid per linear foot as specified in Section 206 of the “MDOT SHA Standard Specifications for Construction and Materials”.
	ITEM 3003: Inlet Protection
	ITEM 5005 (Add Alt): BITUMINOUS CONCRETE ASPHALT FOR SURFACE COURSE:  1  1/2  INCH DEPTH  AS SPECIFIED (ASPHALT TO BE 64-22- 9.5 MM SUPERPAVE) ESAL 3
	This item is for the placement of a 1 1/2 inch surface course (average depth) in accordance with Section 504 of the “MDOT SHA Standard Specifications for Construction and Materials” and as directed by the Project Manager.  64-22-9.5 MM Superpave mix s...
	The work to be performed under this item shall include but not limited to the following:
	1. Furnish and place 64-22-9.5 MM Superpave asphalt mix.
	2. Clean all areas where surface is to be placed.
	3. Saw cut and prepare all joints where new asphalt joins existing pavement.
	4. Clean up all asphalt scatterings once the surface has been installed.
	This item will not be measured but shall be placed on a tonnage basis.  The contractor shall supply plant tickets to the Project Manager for quantity verification. The Contract Unit Price bid per ton shall be full compensation for the furnishing, plac...
	ITEM 6005: remove, dispose and REPLACE CONCRETE sidewalk and SIDEWALK ramps – (Montgomery County DOT Std. No. mc-110 through MC-113)
	This item shall be conducted in accordance with Section 206 and Section 603 of the “MDOT SHA Standard Specifications for Construction and Materials”, the Montgomery County Department of Transportation Standard No. MC-110 through MC-113, the Contract D...
	This item shall consist of the construction of concrete sidewalk and or wheelchair ramps to match the existing line and grade in accordance with these specifications, and/or as directed by the Engineer.
	1. The removal and disposal of existing sidewalk or wheelchair ramps including excavation of unsuitable material as directed.
	2. The furnishing and placing of MDOT SHA concrete mix 3 for new work.
	3. Finishing and curing of new sidewalk using water base cure seal.
	4. Back filling, compacting and stabilizing, in kind, all disturbed areas resulting from the sidewalk replacement.
	5. All labor and materials incidental to completing the work as described.
	The Contract Unit Price bid per square yard shall be full compensation for the removal, disposal, and replacement of the concrete sidewalk as directed.  Included in this item shall be all materials, curing compound, finishing, back filling, compacting...
	ITEM 6007: remove existing wavy pattern paver section, dispose, and install brick pavers on bituminous setting (MC-111.02)
	This item shall be conducted in accordance with Section 603 of the “MDOT SHA Standard Specifications for Construction and Materials”, the Montgomery County Department of Transportation Standard No. MC-111.02, the Contract Documents, and as specified h...
	This item is for the removal and reconstruction of existing brick sidewalks to match the existing line and grade in accordance with the specifications, the Montgomery County Department of Transportation Standard No. MC-111.02 attached herein, and as d...
	The Contractor shall submit a brick sample to the Project Manager for inspection and acceptance a minimum of five (5) working days prior to the scheduled commencement date of work on the sidewalk.  The color, texture, and size of any new brick must me...
	This item shall be measured and paid for at the Contract Unit Price bid per square foot.  The excavation and removal of the existing brick walk, the excavation, removal, and disposal off site of any excavated material necessary for the installation of...
	ITEM 6010: CONCRETE SEALANT FOR CURB, GUTTER, AND CONCRETE SIDEWALKS, AS DIRECTED, WITH OKON W-1 WATERPROOFING OR APPROVED EQUAL
	This item is for the application of OKON W-1 to all curb and gutter and adjacent sidewalks as directed by the Project Manager.
	This method of application shall be in accordance with the manufacturer’s recommendation.
	OKON W-1 shall be applied at the rate specified by the manufacturer and all material shall meet the specifications as noted in these special provisions.  All concrete where OKON W-1 is to be used shall be cured with a water base curing compound.
	The surface of the concrete shall be cleaned to comply with the manufacturer’s specifications.  The OKRON W-1 sealer shall not be applied within six (6) weeks of the cure seal application or until such time that the cure seal has dissipated to allow p...
	The method of measurement for this item shall be on a surface area measurement computed in square yards. The Contract Unit Price bid per square yard shall be full compensation for cleaning, furnishing the material and application of the sealer in acco...
	ITEM 6011 : furnish and INSTALL CAST-in-place concrete - slot mix (sha mix no. 3)
	Cast-in-place concrete shall be furnished and installed only where and to the limits and in the forms as directed by the Project Manager.  The work shall include furnishing and placing SHA Mix No. 3 concrete in accordance with Section 902.10 of the “M...
	This item is for the removal of a portion of the existing pavement for placement of the forms for the new curb.  This concrete item is to be used as the replacement material.
	This item will be measured and paid for at the Contract Unit Price bid per cubic yard on the amount of concrete furnished and installed at the direction of the Project Manager.  No payment will be made for cast-in-place concrete installed for the Cont...

	category 800 – utilities and traffic
	ITEM 8001: ADJUST EXISTING WATER VALVES, sewer manholes, AND/OR ANY OTHER UTILITY STRUCTURE located within the right-of-way which MAY REQUIRE ADJUSTMENT
	This item is for the care, protection, and ultimate adjustment of the existing water valves and any other utility that requires adjustment to the finished proposed grade. The extent of work required to adjust a given facility is dependent on the metho...
	All methods of construction shall be in conformance with the latest Standard Specifications as required by the respective utility company to whose facility the work is being performed.
	For WSSC, all materials and methods required to complete the work as previously stated should be in conformance with WSSC Standards and Specifications.  Any concrete used shall be MDOT SHA mix #3.  Any broken or damaged sections of the frame, cover or...
	Regardless of the adjustment method applied, the facilities affected by the street work shall be adjusted prior to the surface paving operation as per Montgomery County Specifications for Utility Construction.
	Prior to the placement of the surface asphalt and after the adjustment has occurred it shall be the contractor’s responsibility to save the traveling public harmless by virtue of implementing those controls as outlined in the maintenance of traffic it...
	Should the facility be damaged once the adjustment has been completed, the Contractor shall be responsible to readjust the facility at no cost to the City.
	The Contractor shall contact a representative of the respective utility companies prior to making adjustments to that company'’ facility and obtain a paving clearance.
	This item will be measured and paid for at the Contract Unit Price bid per each for any type of facility adjusted to within 1/4” tolerance of the finished surface asphalt. The payment will be full compensation for and shall include all labor, tools, e...
	321400: brick unit pavers
	part i – general
	1.1 Related documents
	A. Drawings and general provisions of the Contract, including General and Supplementary Conditions and Division 01 Specifications Sections, apply to this Section.
	1.2 Summary
	A. Section Includes:
	1. Brick pavers set in bituminous setting beds.
	2. Expansion Joints
	1.3 ACTION SUBMITTALS
	A. Product Data: For materials other than water and aggregates.
	1. Certification that Sand meets the specification
	B. Samples: For each type of unit paver indicated and the following:
	1. Full range of manufacturer paver colors
	2. For each type and color of brick paver colors
	3. Joint Sand
	4. Expansion Joints
	5. Polymeric Joint Sand – ½ lbs – provide dark gray color options
	1.4 INFORMATIONAL SUBMITTALS:
	A. Material Certificates: For unit pavers. Include statements of material properties indicating compliance with requirements, including compliance with standards. Provide for each type and size of unit.
	1.5 Preinstallation Meeting
	A. Pre-Installation Conference: Conduct conference at Project Site.
	1. Required representatives include the construction manager, City Project Manager, City’s Inspector, City’s General Contractors, Concrete Contractor and paver installer.
	1.6 QUALITY ASSURANCE
	A. Mockups:
	1. Notify the City after a 10-foot x 10-foot (100 square feet) minimum mockup area to demonstrate typical joints, all patterns indicated, expansion joints, tolerances, and standard of workmanship, joint sand.
	2.  Obtain Construction Manager’s approval of mockups before continuing with the rest of the installation. The approved mockup will be used for reference for the quality of workmanship for the rest of the installation.
	3. Subject to compliance with requirements, approved mockups are to become part of the completed work if undisturbed at time of Substantial Completion.
	1.7 FIELD CONDITIONS
	A. Cold-Weather protection: Don use frozen materials or materials mixed or coated with ice or frost. Do not build on frozen subgrade or setting beds. Remove and replace unit paver work damaged by frost of freezing.
	B. Weather limitations for bituminous setting bed: Install bituminous setting bed only when ambient temperature is above 40 deg F and when base is dry.
	PART 2 – PRODUCTS:
	2.1 BRICK PAVERS
	A. MANUFACTURER: BELDEN BRICK
	B. Paver Type: Pawnee (Blend) Full Range Finish: Square Edge 23
	C. Brick Pavers: Light-traffic paving brick; ASTM C902-11. Provide brick without frogs or cores in surfaces exposed to view in the completed work.
	D. Pattern: Field Meeting required
	2.2 EDGE RESTRAINTS
	A. Expansion joints: where applicable
	2.3 ACCESSORIES:
	A. Compressible Foam Filler: Preformed strips complying with ASTM D 1056, Grade 2A1.
	2.4 BITUMINOUS SETTING BED MATERIALS
	A. Primer for Base: ASTM D 2028/ D 2028M, cutback asphalt, grade as recommended by unit paver manufacturer
	B. Asphalt Cement: As indicated on detail C5.03
	C. Neoprene – Modified Asphalt Adhesive: As indicated on detail C5.03
	D. Sand for Joints: Polymeric Sand – Sweep in and water making sure the surface is completely swept and clean before watering.
	PART 3 – EXECUTION
	3.1 EXAMINATION
	A. Examine areas indicated to receive paving, with Installer present, for compliance with requirements for installation tolerances and other conditions affecting performance.
	1. Proceed with installation only after unsatisfactory conditions have been corrected.
	3.2 PREPARATION
	A.  Remove substances from concrete substrates that could impair bituminous bond, including curing and sealing compounds, form oil, and laitance.
	B. Clean concrete surfaces to remove dirt, dust, debris and loose particles.
	3.3 INSTALLATION, GENERAL
	A. Mix pavers from several pallets or cubes, as they are placed, to produce uniform blend of colors and textures.
	B. Cut unit pavers with motor-driven masonry saw equipment to provide clean sharp, unchipped edges. Cut units to provide pattern indicated and to fit adjoining work neatly. Use full units without cutting where possible. Hammer cutting is not acceptable.
	C. Joint Pattern: Installation field meeting
	D. Tolerances: Do not exceed 1/16 inch unit to unit offset from flush (lippage) or 1/8 inch in 24 inches and ¼ inch in 10 feet from level, or indicated slope for finish surface of paving.
	E. Expansion and Control Joints: Provide for sealant filled joints at locations and of widths needed. Provide compressible foam filler as backing for sealing filled joints.
	F. Expansion and Control Joints: Provide filler before setting pavers. Make top of joint filler flush with top of pavers.
	G. Provide expansion joints along buildings, curbs, fixed structures and foundations.
	3.4 BITUMINOUS SETTING BED APPLICATIONS
	A. Apply primer to concrete slab or binder course immediately before placing setting bed.
	B. Prepare for setting-bed placement by locating ¾ inch deep control bars approximately 11 feet apart and parallel to one another, to serve as guides for striking board. Adjust bars to subgrades required for accurate setting of paving units to finishe...
	C. Place bituminous setting bed by spreading bituminous materials between control bars.  Spread mix at a minimum temperature of 250 deg F. Strike setting bed smooth, firm, even, and not less than ¾ inch thick. Add fresh bituminous material to low, por...
	1. Roll setting bed with power roller to a nominal depth of ¾ inch. Adjust thickness as necessary to allow accurate setting of unit pavers to finished grades indicated. Complete rolling before mix temperature cools to 185-degree F.
	D.  Apply neoprene-modified asphalt adhesive to cold setting bed by squeegeeing or troweling to a uniform thickness of 1/16 inch. Proceed with setting of paving units only after adhesive is tacky and surface is dry to touch.
	E. Place pavers carefully by hand in straight courses, maintaining accurate alignment and uniform top surface. Protect newly laid pavers with plywood panels on which works can stand. Advance protective panels as work progresses but maintain protection...
	END OF SECTION
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