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ORDINANCE NO. O-5-22

AN ORDINANCE TO AMEND CHAPTER 24 (CITY ZONING ORDINANCE), ARTICLE
Xll, SECTION 24-224, ENTITLED “DEFINITIONS”; SECTION 24-225, ENTITLED
"HISTORIC DISTRICT COMMISSION"; SECTION 24-226, ENTITLED
‘DESIGNATION OF HISTORIC DISTRICTS AND HISTORIC SITES; CRITERIA";
SECTION 24-227, ENTITLED "HISTORIC AREA WORK PERMIT; WHEN
REQUIRED"; SECTION 24-227.1, ENTITLED "HISTORIC AREA WORK PERMIT;
APPLICATION PROCEDURE"; SECTION 24-227.2, ENTITLED "HISTORIC AREA
WORK PERMITS; CRITERIA FOR DECISION"; SECTION 24-227.3, ENTITLED
"ADMINISTRATIVE APPROVALS"; SECTION 24-227.4, ENTITLED "COURTESY
REVIEWS"; SECTION 24-228, ENTITLED "HISTORIC DISTRICT COMMISSION
RECOMMENDATIONS ON IMPACT REVIEW AREAS"; SECTION 24-229, ENTITLED
"RELOCATION OF UTILITY AND CABLE FACILITIES WITHIN HISTORIC
DISTRICTS"; SECTION 24-230, ENTITLED "DEMOLITION BY NEGLECT"; AND
SECTION 24-231, ENTITLED "DEMOLITION PROCEDURES FOR
NON-DESIGNATED BUILDINGS AND STRUCTURES"

Text Amendment CTAM-9162-2022

BE IT ORDAINED, by the Mayor and City Council of the City of Gaithersburg,
Maryland, in public meeting assembled, that Chapter 24 of the City Code (City Zoning
Ordinance) Article Xll is amended to read as follows:

Chapter 24
ZONING
ARTICLE XIl. PRESERVATION OF HISTORIC RESOURCES

Sec. 24-224. Definitions.

For the purposes of this article, the following words and phrases shall have the
meanings respectively ascribed to them by this section:

Boldface Heading or defined term.
Underlining Added to existing law by original bill.
Single strikethrough Deleted from existing law by original bill.
Double underlining Added by Amendment.
g i g Deleted from existing law or the bill by amendment.
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* % %

Existing law unaffected by bill.

Appurtenances and enwronmental sett/ng

enw;eprmema#settmgs—They shaII mclude but not be I|m|ted to, walkways and
driveways (whether paved or not), vegetation (including trees, garden and lawns),

rocks, pasture, cropland, and waterways.

Permit. A historic area work permit issued by the historic district commission or
staff authorizing work on a designated historic site or a historic resource located within
the city.

N ssion. The-olanni esion forthe ait.

Routine maintenance. Work that does not alter the exterior material or features
of a site or structure and has no material effect on the historical, archaeological or
architectural significance of the historical site or structure, including but not limited to
replacement of in-kind materials and tree trimming on private property.

(Ord. No. 0-12-96, 12-2-96; Ord. No. O-23-10, 9-7-10; Ord. No. O-10-16, 10-17-16 )
Sec. 24-225. Historic district commission.

Historic-district-commission—commission- The mayor and city council shall
appoint a commission of at least five (5) members and one alternate member all of

whom are qualified consistent with the provisions of Chapter426,§8-202,-Md--Cede
Ann: Md. Land Use Code Ann., Sec. 8-202, as amended, as established by the

following criteria:

&) Persons who have demonstrated special interest, specific knowledge or
professional or academic training in such fields as history, architecture,
architectural history, planning, archaeology, anthropology, curation,
conservation, landscape architecture, historic preservation, urban design or
related disciplines and agree to serve on this commission, and a majority of
whom are residents of the city. At least two (2) members of the commission
shall possess professional or academic training in one (1) or more of the above
listed fields in accordance with the minimum professional requirements of the
United States Department of the Interior for certifying local governments under
36 C.F.R. Part 61, as amended.

b) The members of the commission shall be appointed for terms of three (3) years
each, except that, in making the initial appointments, some appointments shall
be established for less than three (3) years in order that, as these initial terms
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expire, all appointments shall be for three (3) years, and shall not expire at the
same time. Members of the commission are eligible for reappointment and any
vacancy on the commission shall be filled by the appointing authority for the
unexpired term of the particular position.

te} Members of the historic district commission are appointed by the mayor and

confirmed by the city council. Members-may-berecommended-bylocal
organizations-to-the-mayorfor-consideration- Vacancies occurring, other than

through an expiration of a term of office, shall be filled by appointment by the
mayor, subject to confirmation by the city council for the unexpired term. A
councilmember may be appointed as a liaison to the historic district
commission. The liaison will serve in a non-voting capacity.

* % %

Sec. 24-226. Designation and designation removal of historic districts and
historic sites; criteria.

(a) The mayor and city council, on its own motion or by petition of either the
property owners of record, the historic district commission, or the planning
commission, may, after prescribed notice and public hearing, designate by
resolution historic districts, historic resources, and historic sites in the city which
are deemed to be of historic, archaeological or architectural significance
following the procedures specified in this article applicable-to-classificationsin
Zoning or may remove such designation by the same manner. These resources
shall thereafter be subject to the provisions of this article and any rules and

regulatlons promulgated by the commission. lhe—p#eeedwes—a#e—substmma#y
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{eh Historic districts, resources, and sites shall remain designated as historically,
archaeologically or architecturally significant unless such designation is
removed by subsequent resolution of the mayor and city council.

(1) Fhe An historic designation may be removed from an historic resource
by a super majority of the mayor and city council enly if irformation-net
available-at-the-time-of desighation-shows-that the subject resource no
longer meets the applicable criteria for designation. Reevaluation may
include factors such as:

(i) The resource through alteration or loss of integrity has lost it
historic qualities and no longer meets the criteria for historic

designation.

(i) Removal of designation is necessary to accomplish the goals of
the Master Plan and/or the City’s Strategic Plan.

(iif) Removal of designation for undue economic hardships when there
is no reasonable use of the property and the hardship is not of the
property owner’s neglect.
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(d) The process for review of petitions or applications for designation and
designation removal of historic districts and historic sites shall include the
following:

(1) A public hearing among the mayor and city council, planning
commission, and historic district commission.

(2) The planning commission and historic district commission’s
recommendations, consistent with the city master plan, shall be
forwarded to the mayor and city council after the public hearing prior to
closing of the mayor and council’s record.

(3) Analysis of the application by the city planning department regarding
criteria listed in section 24-226(b) and (d).

(4) The mayor and city council shall review the application, the written staff
analysis, and the recommendations of the planning commission and
historic district commission. The mayor and city council shall approve the
designation or removal of designation by resolution.

(e) Historic designation cannot be removed from an historic resource in cases of
demolition by neglect under section 24-230.

Sec. 24-227. Historic area work permit; when required.

(a) A historic area work permit for work on public or private property which would
affect the historic, archaeological, er architectural, and environmental

significance of a designated historic resource, any-pertion-of-which-is-visible-or
intended-to-be-visible-from-apublic-way, must be issued pursuant to the

provisions of this chapter before:

(1) Constructing, reconstructing, moving, relocating, demolishing or in any
manner modifying, changing or altering the exterior features of any
designated historic site or historic resource located within the city;

(2) Performing any grading, excavating, constructing or substantially
modifying, changing or altering the environmental setting of a historic site
or a historic resource located within the city;

(3) Erecting or causing to be erected any sign or advertisement (with the
exception of those signs which temporarily advertise for sale, lease or
rental a historic site or a historic resource located within the city, or which
for a temporary period advertise a political viewpoint) on the exterior or
on the environmental setting of any historic site or any historic resource
located within the city.
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{e)-Work undertaken by the city or any other governmental entity or by any public
utility or cable company within any historic district shall be subject to the
provisions of this article; provided, however, in lieu of obtaining an individual
certificate of approval for each activity in the district, the city or other
governmental entity, or public utility or cable company may obtain a master
certificate or permit of approval from the historic district commission. A master
certificate of approval shall be valid only for one (1) year from the date of
issuance, and for each historic district in which work is to be undertaken.

Sec. 24-227 1. Historic area work permit; application procedure.

(a) Generally. Applications for issuance of a historic area work permit shall be filed
with the city manager;-er-designee. The application shall be in a form provided
by the city and contain sueh-information the property address, a description of
the requested changes, a plan that shows all proposed changes, and any

additional information as may be required-toprovide-information-as-shall-be

necessary for the historic district commission to evaluate and act upon such
appllcatlons in accordance W|th the pI’OVISIOI‘lS of thls article. Netwﬁhstan@ng

(c) Notice. After scheduling a public meeting, notice thereof shall be accomplished
by city staff, by ordinary mail, being given to property owners within two
hundred (200) feet of the property, not less than seven (7) days prior to the
meeting at which the matter is to be heard, and to those citizens or
organizations which the city manager er-designee determines may have an
interest in the proceedings. In addition, notice shall be accomplished by posting
an appropriate sign on the site and publication, which may include posting on
the city’s website, at least once, not less than seven (7) days prior to the
meeting.
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(d) Action by historic district commission.

(1) The historic district commission may instruct the city manager o
designhee to:
a. lIssue the permit;;
b. Issue the permit subject to such conditions as are necessary to
ensure conformity with the provisions and purposes of this article;
oFr

c. Deny the permit application-; or

d. Defer the application.

(2) In the event of a denial of a permit, the applicant shall receive a written
notification of the reasons for such denial. An application which is
identical to the denied application shall not be resubmitted within a
period of one (1) year after the denial or any appeal from such denial.

* % %

(e) If work on an approved project issuance has not been completed within two (2)
years of the date of its issuance, or within time frames stated in the approval,

the certificate of approval shall expire. A-time-extensionfor-one-more-yearis
permissible-through-written-requestfor-extension-to-the-historic-district

commission-A single, one (1)-year extension may be granted by the historic
district commission upon written request. If the extension is not approved, the
historic area work permit becomes null and void.

(f) Miscellaneous provisions.

(1) Properties subject to covenants or easements held by other historic
preservation organizations shall submit proof of approval of exterier
architectural review by the organizations holding the easement prior to
commencement of work.
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(3) Any permit issued by the city manager may be subject to such conditions
imposed by the historic district commission as are reasonably necessary
to assure that work in accordance with the permit shall proceed and be
performed in a manner not injurious to those characteristics and qualities
of the historic resource which are of historical, architectural,
archaeological or cultural value.

(3)5) The city manager is responsible for the enforcement of this article.

Sec. 24-227.2. Historic area work permits; criteria for decision.

(a) The historic district comm|SS|on in evaluatlng an appllcatlon for a hlstorlc area
work permit, shall

findings consider and render its decision based on the foIIowrng factor

(1) The preservation of the historic, archaeological, or architectural
significance of the site or structure and its relationship to the historic,
archaeological or architectural significance of the surrounding area;

(2) In_conformance with adopted guidelines Guidelines for rehabilitation and
new construction design for designated sites, structures, and districts
adopted by resolution of the mayor and city council, including criteria for
construction, alteration, reconstruction, moving and demolition which are
consistent with the Secretary of the Interior's Standards for
Rehabilitation;

Sec. 24-227.3. Administrative approvals.

(a) The historic district commission may identify categories of work that may be
approved by designated staff from the department of planning and code
administration provided that the work conforms with the adopted guidelines.
Staff shall submit the list of approvals to the commrssron at each hlstorlc district

then—seven—é?%—days—pner—te—the—rewew Appllcatlons processed admrmstratlvely

de shall not need-te be scheduled for hearings, unless a hearing is ordered by
the planning director or designee upon receipt of written comments are received
in response to the required written notice during the public comment period.
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(1) The applicant for an administrative approval shall provide, by mail or
personal delivery, written notice in a form approved by the city planning
department to owners of property abutting and confronting the property
that is the subject of the amendment request within two (2) business
days of filing the request, and shall certify the same to the planning

department.

(b) Staff may approve the following work items:

(1) For contributing and noncontributing resources:

(i) Tree removals,

(ii) Fences, and
(ii) Signage.

(2) For noncontributing resources only:

(i) Building material changes,

(ii) Sheds, and

(iii) Minor revisions to building elevation and site plan details that do not
add onto buildings or expand footprints of previously approved

Sec. 24-227.4. Courtesy reviews.

(a) The historic district commission may must review and make recommendations
to the planning commission on applications for site development plan
approvals, including amendments and modifications thereto, involving the
construction, reconstruction of, or additions to existing buildings or structures or
demolition thereof on a site located within courtesy review areas as stated in
the historic preservation master plan element. The courtesy review areas
include, but are not limited to, Olde Towne as defined by section 24-161, and
the subdivisions of Observatory Heights and Realty Park.

(b) The historic district commission shall provide such recommendations at the
concept plan and final plan approval stages, or amendment to final approved
plans, within twenty (20) days from filing of said development plans. The historic
district commission recommendations shall provide, where relevant, analysis
and comment upon the following matters:

(1) Architectural compatibility, including such elements as signs, masonry
and architectural details, width and height of buildings and structures,
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roof, door and window styles, and other elements contained within the
adopted guidelines of the historic district commission; and

(2) The effect or impact upon the preservation and protection of buildings,
structures or districts designated historic; and

(3) The effect or impact upon historic appurtenances and environmental

settings-related-to{b)-abeve.
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Sec. 24-230. Demolition by neglect.

In the event of a case of demolition by neglect of a historic resource on public or
private property, the following provisions shall apply:

If the historic resource has been designated a historic site or a historic
resource, the city manager shall issue a written notice to all persons of record with any
right, title or interest in the subject property, or the person occupying the premises, of
the conditions of deterioration and shall specify the minimum items of repair or
maintenance necessary to correct or prevent further deterioration. The notice shall
provide that corrective action shall commence within thirty (30) days of the receipt of
such notice and completed within a reasonable time thereafter. The notice shall state
that the owner of record of the subject property or any person of record with any right,
title or interest therein may, within ten (10) days after the receipt of such notice,
request a meeting with the city manager on the necessity of the items and conditions
contained in such notice. In the event a meeting is requested, it shall be held by the
city manager upon written notice mailed to all persons of record with any right, title or
interest in the subject property and to the planning commission and historic district
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commission, and any other person that the city manager feels may have an interest in
the proceedings.

After such meeting on the issue of necessity of improvements to prevent
demolition by neglect, if the city manager finds that such improvements are necessary,
he shall issue a final notice to be mailed to the record owners and all parties of record
with any right, title and interest in the subject property, advising of the items of repair
and maintenance necessary to correct or prevent further deterioration. The owners
shall institute corrective action to comply with the final notice within thirty (30) days of
receipt of the revised notice.

In the event the corrective action specified in the final notice is not instituted
within the time allotted, the city manager may institute applicable processes required
by law to allow the city to perform and complete the necessary remedial work to
prevent deterioration by neglect, and the expenses, including administrative, legal,
corrective and compensatory expenses, incurred by the city for such work, labor and
materials shall be a lien against the property and draw interest at the same rate as
delinquent property taxes, the amount to be amortized over a period of ten (10) years
subject to a public sale if there is a default in payment; or, in the alternative, the city
may seek equitable relief in any court of competent jurisdiction to compel such
corrective action.

Sec. 24-231. Demolition procedures for non-designated buildings and
structures.

(a) Applications for issuance of a demolition permit for non-designated buildings
and structures shall be filed with the city manager;-or-desighee. The application
shall be in a form and contain such information as may be required to provide
information as shall be necessary for the historic district commission to evaluate
and act upon such applications in accordance with the provisions of this article.

(1) The historic district commission may also review a site plan, or
amendment thereto, in lieu of a demolition permit application if the
property is proposed for redevelopment.

(b) Prior to issuance of each demolition permit for structures or buildings fifty (50)
years or older or approval of a site plan requiring demolition of an existing
structure or building 50 years or older, the historic district commission shall
review each-structure-orbuildingfifty (50)-years-old-er-older for potential historic
or architectural significance under the criteria specified in section 24-226. The
historic district commission shall schedule and conduct a public meeting on the
application, giving notice pursuant to subsection (c).

(c) After scheduling a public meeting notice thereof shall be accomplished by city
staff, by ordinary mail, being given to property owners within two hundred (200)
feet of the property, not less than seven (7) days prior to the meeting at which
the matter is to be heard, and to those citizens or organizations the city
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manager er-desighree determines may have an interest in the proceedings. In
addition, notice shall be accomplished by posting an appropriate sign on the
site and publication by posting on the city’s website at least once, not less than
seven (7) days prior to the meeting.

(d) The historic district commission may must instruct the city manager erdesigree
to:

(1) Issue the demolition permit.
(2) Where the historic district commission determines that any site, group of
sites, structure or object is-undergeing-active-consideration-as-a-historic
listrict _historic-si histori ’
a. Has a pending historic designation application;
b. If no such application is active has the reasonable probability of

being so designated upon historic district commission petition to
the mayor and council; or

c. Has been so designated, it may direct the city manager to
withhold issuance of any permit to demolish, grade, or
substantially alter the exterior features of any such site, structure
or object._The historic district commission shall, to allow the
historic designation process to proceed or to be completed, direct
the city manager shal-to withhold such permit for a maximum of
six (6) months from the date of the directive of the commission.

(3) When the commission determines the historic district, historic site or
historic resource, has the reasonable probability of being designated,
unless an active petition for such designation is before the mayor and
city council, the withholding of the demolition permit is conditioned on the
commission filing a petition to the mayor and city council by resolution
to initiate the designation within thirty (30) calendar days. The mayor and
council must determine to accept the resolution of petition before the
designation process may commence under section 24-226. If the mayor
and city council determines not to accept the petition of resolution, the
city manager may, even if a demolition permit has been withheld, issue
the demolition permit immediately.

(4) If the mayor and council accepts a preservation designation petition from
the commission and schedules a hearing, the demolition permit shall be
withheld for up to six (6) months from the date the petition is accepted by
the mayor and council or, if less, until the mayor and council determine
not to designate the historic district, site or resource or to further pursue
such designation.
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(5XHThe commission may withdraw its directive to the city manager if it
determines that failure to grant the permit applied for will have the effect
of denying the property owner all reasonable use of the property or
would cause the property owner to suffer undue economic hardship.

(e) The historic district commission’s decision to instruct the City Manager to issue
the demolition permit under subsection (d), following the commission’s review
for potential historic or architectural significance under this section, expires two
(2) years after the date of its issuance. A single, one (1)-year extension may be
granted by the historic district commission upon written request.

* * * * *

ADOPTED by the City Council this 4th day of April, 2022.

DocuSigned by:
| Iud Lsluman
::::::::::::::

Jud Ashman, MAYOR and
President of the Council

DELIVERED to the Mayor of the City of Gaithersburg this 4th day of April, 2022.
APPROVED by the Mayor of the City of Gaithersburg this 4th day of April, 2022.

DocuSigned by:
Dui [ luman.

JUD ASHMAN, MAYOR

THIS IS TO CERTIFY, that the foregoing
Ordinance was adopted by the City
Council of the City of Gaithersburg, in
public meeting assembled on the 4th day
of April, 2022; and that the same was
APPROVED by the Mayor of the City of
Gaithersburg on the 4th day of April,
2022. This Ordinance will become
effective on the 24th day of April, 2022.

DocuSigned by:

Tanisla Briley

9BBISAG5SEBEQL

Tanisha Briley, City Manager





