
ORDINANCE NO. O-6-22 
 
 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF 
GAITHERSBURG GRANTING APPROVAL OF ZONING MAP AMENDMENT  

Z-8911-2021, TO CHANGE THE ZONING OF ONE PROPERTY ON 8.77  
ACRES, LOCATED AT 18501 NORTH FREDERICK AVENUE, GAITHERSBURG, 

MARYLAND, FROM THE C-2 (GENERAL COMMERCIAL) ZONE TO THE CD 
(CORRIDOR DEVELOPMENT) ZONE, IN ACCORDANCE WITH SECTION  

24-196 (MAP AMENDMENTS) AND SECTION 24-160G.7(A) OF THE CITY CODE 
 
 

Z-8911-2021 
 
 
 BE IT ORDAINED, by the Mayor and Council of the City of Gaithersburg, in public 
meeting assembled, that they find the following facts from the evidence of record in 
Zoning Map Amendment Application Z-8911-2021: 
 

A. Application Z-8911-2021, filed July 8, 2021 by KIMCO Realty (Applicant), 
requests to change the zoning of one property on 8.77 acres from the C-2 (General 
Commercial) Zone to the CD (Corridor Development) Zone and establish a new concept 
plan.  The subject property (Property) is located at 18501 North Frederick Avenue. 
 

B. The Property, subject to the change of zoning, is defined as: 
 
Being all of the property acquired by McCORMICK REALTY LIMITED PARTNERSHIP 
LLC, a Connecticut limited partnership, from LANDOVER LAND INC., a Delaware 
corporation, by deed dated December 9, 1999 and recorded in Book 17855 at Page 442 
and also being all of that tract of land shown as Parcel 'A' on a plat of subdivision titled 
"Hechinger Property", recorded as Plat No. 17371, all among the Land Records of 
Montgomery County, Maryland, and being more particularly described in the datum of 
Maryland State Plane North (NAD83/91) as follows: 
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Underlining    Added to existing law by original bill. 
Single strikethrough   Deleted from existing law by original bill. 
Double underlining   Added by Amendment. 
Double boldface strikethrough Deleted from existing law or the bill by amendment. 
* * *     Existing law unaffected by bill. 
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Beginning for the same at a point on the northerly right of way line of 
Maryland Route 355 (Frederick Road) as shown on Maryland State 
Highway Administration Plat No. 86131, said point also marking the 
southeasterly end of the 934.00 foot radius, 58.87 foot arc length line of 
Parcel 'A'. Thence, binding along said right of way line of Maryland Route 
355 and the outline of Parcel 'A', the following courses and distances: 

 
1. 58.87 feet along the arc of a non-tangent curve deflecting to the left, 

have a radius of 934.00 feet, and being subtended by a chord bearing 
and distance of N 60° 57' 56" W, 58.86 feet to a point; thence, 
 

2. N 62° 46'17" W, 108.66 feet to a point; thence, 
 

3. N 27° 27' 23" E, 12.00 feet to a point; thence, 
4. N 62° 46' 17" W, 117.75 feet to a point; thence, 

 
5. 214.23 feet along the arc of a non-tangent curve deflecting to the left, 

having radius of 1969.86 feet, and being subtended by a chord bearing 
and distance of N 59° 27' 15" W, 214.12 feet to a rebar found and held; 
thence, 

 
6. 83.12 feet along the arc of a compound curve deflecting to the left, 

having a radius of 2143.48 feet, and being subtended by a chord 
bearing and distance of N 61° 39' 38" W, 83.11 feet to a point; thence, 
 

7. N 62° 46' 17" W, 63.30 feet to a point on the easterly right of way line 
of Travis Avenue, sixty (60) feet wide, as said shown on Plat No. 
17371; thence, leaving the right of way of said Maryland Route 355 
and binding along the right of way of said Travis Avenue, and 
continuing along the outline of Parcel 'A', the following four (4) courses 
and distances: 
 

8. N 17° 41 '37" E, 44.30 feet to a point; thence, 
 

9. 123.43 feet along the arc of a non-tangent curve deflecting to the 
right, having a radius of 194.00 feet and being subtended by a 
chord beating and distances of N 42 ° 18' 21" E, 121.36 feet to a 
point, thence, 

 
10. 14.56' feet along the arc of a compound curve to the right, having 

a radius of 243.99 feet, and being subtended by a chord bearing 
and distance of N 62° 14' 37" E, 14.56 feet to a rebar found and 
held; thence, 

 
 

11. N 63° 57' 14" E, 807.57 feet to a point; thence, 
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12. 197.59 feet along the arc of a tangent curve deflecting to the right, 

having a radius of 326.32 feet, and being subtended by a chord 
bearing and distance of N 81° 18' 05" E, 194.59 feet to a rebar 
found and held at the northeasterly end of the N 27° 25' 00" E, 
989.55 foot line of Parcel 'F' as shown on a plat of subdivision 
titled "Plat One, Town and Country, Gaithersburg", recorded 
among the land records of Montgomery County Maryland as Plat 
No. 10607; thence, binding along the outline of said Parcel 'F' and 
continuing along the outline of Parcel 'A', 

 
13.  S 27° 27' 23" W, 949.80 feet to the point of beginning, containing 

382,076 square feet or 8.77126 acres of land. 
 

C. The concept plan, SP-8910-2021, submitted concurrently with the  
Z-8911-2021 application, proposes to redevelop the site with two mixed-use buildings 
containing residential above ground floor commercial and office uses. 

 
D. A consolidated joint public hearing conducted by the Mayor and City Council 

and Planning Commission on Z-8911-2021 and SP-8910-2021 was held on January 18, 
2022. The Applicant gave a brief presentation outlining: 

 
• Current conditions and the Property’s context and relation to the greater 

surrounding area  
 

• The 2009 Master Plan recommendations for the Property and how the 
proposed rezoning and concept plan comply, including how the proposed 
concept plan rebalances proposed uses for a more sustainable development   
 

• Background for the request, including why they are proposing to redevelop 
and how a different balance of uses is more appropriate due to: 

 
o Changing consumer demands and rise of e-commerce 

 
o Increased demand for housing 

 
o Changing office dynamics  
 

• An overview of the proposed concept plan, including uses, general building 
design, pedestrian and vehicular circulation, and green space  
 

• Reasons for a height waiver request and compatibility of height with adjacent 
development 
 

• Conceptual architecture and renderings illustrating the vision for the Property 
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The City Council and Planning Commission asked several questions regarding the 
proposed plan, including: 
 

• Timing of redevelopment 
 

• Connectivity with surrounding development, in particular pedestrian 
connectivity 
 

• Potential amenities for residents and neighbors 
 

• Status of existing tenants 
 

• Connectivity and integration of green space  
 

• Activation of pedestrian realm 
 

• Acknowledgement of this Property as a gateway into the City 
 

• Potential for activation of proposed open area at the corner of MD 355 and 
Travis Ave  

 
The Applicant submitted a separate supplementary statement responding to the 
questions raised during the joint public hearing.1 
 

E. The Planning Commission’s Z-8911-2021 record closed at 5PM on Friday, 
February 18, 2022.  The Commission made its recommendation for Z-8911-2021 on 
March 2, 2022, and forwarded their recommendation of approval of the rezoning and 
the concept plan to the Mayor and City Council.  The Mayor and City Council’s  
Z-8911-2021 record closed at 5PM on Friday, March 18, 2022. 
 

F. The City Council, during their consolidated policy discussion meeting on 
April 4, 2022 to consider all related applications from the Applicant, carefully reviewed 
the evidence of record and considered all submitted testimony, documents and 
correspondence presented, including the Planning Commission’s recommendation for 
approval, and made the following findings with respect to Application Z-8911-2021 as 
required by § 24-160G.7(a) of the City Code:  
 
(a) The City Council may approve CD zoning by local map amendment only upon finding 
that: 
 
(1) The application meets or accomplishes the purposes, objectives, and minimum 

standards and requirements of the zone; and 
 

 Section 24-160G.1. - Purpose 

                                                           
1 Exhibit Z19 
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(a) Encourage a form of development, consistent with the goals and provisions of 

the respective master plans for the city that will achieve the physical 
characteristics necessary to enhance the economic vitality, planned visual 
character and quality of life within an identified transportation corridor in the 
city. 

 
1. Application Z-8911-2021 is “consistent with the goals and provisions of the 

respective master plans,” namely the adopted 2009 Master Plan Land Use Element, 
which recommends rezoning the property to CD or MXD and adopting a mixed-use land 
use designation. 

 
2. Application Z-8911-2021 facilitates the associated concept plan that proposes 

to redevelop an underutilized shopping center and surface parking lot into a vibrant, 
well-designed mixed-use project, thus enhancing the economic vitality of the corridor 
and improving the quality of life of residents through the provision of new housing, 
commercial uses and amenity spaces.  

 
3. Application Z-8911-2021 facilitates the associated concept plan that will 

enhance the visual character and quality of both the Travis Avenue and Frederick 
Avenue Corridors through the use of high quality architecture and signature landscaping 
and amenity areas. 
 

(b) Create a more attractive and cohesive development pattern and to enhance 
the city's sense of place through the creation of individual character associated 
with the corridor in the applicable corridor master plan. 

 
1. Application Z-8911-2021 facilitates the associated concept plan that proposes 

to redevelop an underutilized retail center into a vibrant mixed-use project using high-
quality architecture and materials. The application also proposes new amenity spaces 
with signature landscaping to further create a strong sense of place.  

 
2. Application Z-8911-2021 facilitates the associated concept plan that proposes 

a design that complements existing mixed-use development across MD 355 and locates 
new commercial and office uses along MD 355, while providing residential uses above 
and back toward Travis Avenue, effectively transitioning to nearby residential 
communities.  

 
 

(c) Encourage development and redevelopment and renovation of declining or 
underutilized properties along the corridor. 

 
Application Z-8911-2021 facilitates the associated concept plan that that will 

convert an underutilized retail center with a large surface parking lot into a vibrant mixed-
use community with residential and neighborhood-scaled commercial and office uses. 
The proposed concept plan adds green space amenities where none currently exist, 
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improves pedestrian connectivity and will complement existing development across 
North Frederick Avenue.  
 

(d) Encourage the use of consistent, compatible and attractive architecture, 
streetscape and visual themes. 

 
Application Z-8911-2021 facilitates the associated concept plan that proposes 

the use of attractive architecture, with a pattern of massing, colors and materials that 
will create visual interest and break up the scale of buildings. The proposed design 
complements existing development across MD 355, and will create a welcoming and 
visually appealing pedestrian realm by articulating focal corners, building entrances and 
terminating views.  
 

(e) Create a streamlined process for zoning and plan approvals. 
 

An approved rezoning provides the foundational framework for all subsequent 
plans, thereby streamlining future approvals.   
 

(f) Provide an appropriate scale of development and mix of retail, service, 
employment and residential uses as recommended in the applicable corridor 
plan. 

 
1. Application Z-8911-2021 facilitates the associated concept plan that proposes 

a mix of neighborhood-scaled office and commercial uses on the ground floor with 
residential above. The proposed project redevelops an underutilized site and integrates 
office into a mixed-use development as intended by the descriptive narrative in the 2009 
Master Plan.  

 
2. The proposed development is of a similar scale, massing and building height 

to the existing mixed-use development across MD 355, and provides neighborhood-
serving goods and services for nearby residents. 

 
 Sections 24-160G.2.-24-160G.4. – Uses allowed, Minimum location 

requirements, and Development standards 
 

Application Z-8911-2021 would accommodate the land uses precluded under the 
current C-2 Zoning, such as residential, but envisioned under the 2009 Master Plan 
Land Use Element. The Property meets the minimum locational requirements as it was 
identified for CD Zoning under the 2009 Master Plan Land Use Element and the required 
concurrent submission of a concept plan will reflect the applicable development 
standards.  

 
(2) The application is in accord with recommendations in the applicable master plan for 

the area and is consistent with any special conditions or requirements contained in 
said master plan; and 
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1. The Property is identified as Map Designation 4 in the 2009 Master Plan Land Use 
Element. The Master Plan recommends rezoning the Property to CD or MXD and 
adopting a mixed-use land use designation. Application Z-8911-2021 complies with 
these recommendations by rezoning to CD and proposing a mix of commercial, office 
and residential uses. 

 
2. The descriptive narrative states that several land use options are applicable for 

this Property, and then discusses a mixed-use development scenario with a smaller 
residential component and larger commercial and office component. However, the 
Master Plan does not require this scenario nor does it define “smaller” or give specific 
development numbers. The proposed balance of uses is appropriate given the current 
market and context of the site, and incorporates office into a mixed-use development as 
intended in the descriptive narrative. Additionally, the proposed uses will support the 
City’s expected population growth and need for affordable housing, and will complement 
existing nearby development with the provision of neighborhood-serving goods and 
services. 

 
3. The 2009 Master Plan recognizes the Property as a gateway into the City, and 

Application Z-8911-2021 facilitates the associated concept plan that enhances this 
gateway by redeveloping the Property into a walkable, mixed-use center with quality 
architecture along with green space and amenities that do not currently exist. 
 

4. Application Z-8911-2021 facilitates the associated concept plan that proposes to 
convert an underutilized retail center into a mixed-use development, which meets the 
following strategies and objectives in the City’s adopted FY 2022 Annual Strategic Plan:  

 
Economic Development 

• Promote rezoning of parcels that exhibit strong development and 
redevelopment potential in accordance with the Master Plan. 

• Facilitate appropriate private and public investment in existing and new 
affordable housing. 

 
Planning and Development 

• Encourage high quality, aesthetically appealing development that adheres to 
City objectives for sustainable growth. 
 

Housing 
• Seek opportunities for redevelopment, acquisition and priority upgrades that 

improve aging, underutilized and functionally obsolete properties. 
 
(3) The application and schematic development plan will be internally and externally 

compatible and harmonious with existing and planned land uses in the CD zoned 
areas and adjacent areas. 

 
1. Applications Z-8911-2021 and the concept plan, SP-8910-2021, are compatible 

and harmonious with the surrounding existing and planned land uses, as the proposed 
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redevelopment is similar in scale, building height, and use-mix of the existing Spectrum 
neighborhood across MD 355. The associated concept plan proposes a 30 foot setback 
and planted buffer between this project and the adjacent residential development. The 
project will provide ground floor commercial and office uses along Frederick Avenue and 
interior to the site, while transitioning to residential along Travis Avenue as it changes 
to a more neighborhood residential context. These commercial and office uses 
complement similar uses across MD 355 and along the corridor, and will support 
residents in the adjacent residential communities.  
 

2. Applications Z-8911-2021 and SP-8910-2021 propose an enhanced sidewalk with 
green strip along Travis Avenue, connecting to the existing sidewalk along MD 355, thus 
facilitating pedestrian connections to the Property from neighboring properties. 
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Conclusion 
 
Application Z-8911-2021 conforms to the purpose of the CD Zone; the 
recommendations in the 2009 City Master Plan Land Use Element; and Strategies and 
Objectives defined in the City’s FY ’22 Annual Strategic Plan.  The rezoning permits the 
uses proposed in the concept plan that are harmonious and consistent with the existing 
surrounding development and the City’s vision for revitalizing the Frederick Avenue 
Corridor.  The 2009 Master Plan Land Use Element recommended CD as an appropriate 
zone, and recommended a mixed-use development. The proposed development 
revitalizes an underutilized site and incorporates office into a mixed-use development 
as envisioned for the Property in the 2009 Master Plan Land Use Element. 

  
Based upon the applicant’s testimony, exhibits of record, reasoning and findings cited 
above, Application Z-8911-2021 is granted with no conditions. 
 
 ADOPTED by the City Council this 4th day of April, 2022. 
 
       

____________________________________ 
Jud Ashman, MAYOR and 
President of the Council 

 
 DELIVERED to the Mayor of the City of Gaithersburg this 4th day of April, 2022.  
APPROVED by the Mayor of the City of Gaithersburg this 4th day of April, 2022. 
 
 

____________________________________ 
JUD ASHMAN, MAYOR 

 
THIS IS TO CERTIFY, that the foregoing 
Ordinance was adopted by the City 
Council of the City of Gaithersburg, in 
public meeting assembled on the 4th day 
of April, 2022; and that the same was 
APPROVED by the Mayor of the City of 
Gaithersburg on the 4th day of April, 
2022.  This Ordinance will become 
effective on the 24th day of April, 2022. 
 
 
________________________________ 
Tanisha Briley, City Manager  

DocuSign Envelope ID: 1F2CB373-54A8-47F8-B2E0-4E265AE4277B




