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RESOLUTION NO. R-22-25

RESOLUTION OF THE MAYOR AND CITY COUNCIL AUTHORIZING THE CITY
MANAGER TO APPROVE PAYMENT OF FINAL COSTS FOR A CONSTRUCTION
ARBITRATION ATTORNEY TO REPRESENT THE CITY IN THE FORRESTER
CONSTRUCTION ARBITRATION REGARDING 16 SOUTH SUMMIT AVENUE

WHEREAS, Forrester Construction, as the City’s contractor on the renovation
of the City Police Department building at 16 S. Summit Avenue, on December 14,
2023 filed an arbitration demand with the American Arbitration Association against the
City, seeking more than three million dollars in compensation and damages, as well as
claiming the City was responsible for all delays in completing the renovation project,
which was initially scheduled for substantial completion in May 2022 but did not reach
that stage until April 2024; and

WHEREAS, the City disputed Forrester Construction’s claims and asserted
counter-claims based on liquidated damages and other charges of more than one
million dollars; and

WHEREAS, the City hired counsel with construction arbitration and mediation
experience, Jessica Haire and Thompson, Hine LLP, to represent the City in the
arbitration proceedings, with the hope that the matter would be resolved in mediation
and not exceed One Hundred Thousand Dollars ($100,000) in costs, such that the City
Manager approved an initial purchase order totaling Ninety-Five Thousand Dollars
($95,000) for the legal services; and

WHEREAS, after the failure of preliminary mediation proceedings to resolve the
dispute, it became apparent that ongoing arbitration proceedings would lead to legal
representation costs far exceeding the Ninety-Five Thousand Dollars ($95,000)
purchase authorization; and

WHEREAS, the City Manager was authorized by Resolution R-41-24 to
continue the services from Jessica Haire of Thompson, Hine, LLP, as direct counsel,
with paralegal costs of $270 to $390, hourly lawyer rates ranging from $290 to $1,105,
and hourly rates for Jessica Haire as direct counsel of $755, in an extended amount,
on top of the Ninety-Five Thousand Dollars ($95,000) previously approved by the City
Manager, not to exceed Four Hundred Fifty Thousand Dollars ($450,000), without
allowing any increase approved by the City Manager based on the availability of funds
in the City’s operational budget; and

WHEREAS, while the arbitration proceedings were ultimately resolved, such
resolution was not achieved until several days before the arbitration proceedings were
scheduled to begin, which required full preparation, including engaging in discovery,
multiple depositions, motions practice, and day-to-day preparation with the expert and
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factual witnesses, such that total legal fees beyond the initial Ninety-Five Thousand
($95,000) authorization for Jessica Haire and her firm Thompson, Hine LLP reached
Five Hundred Sixty-Seven Thousand Seven Dollars and Thirty Cents ($567,007.30),
exceeding the Four Hundred Fifty Thousand Dollars ($450,000) approved maximum
total for the continuity of these services by One Hundred Seventeen Thousand Seven
Dollars and Thirty Cents ($117,007.30); and

WHEREAS, the Mayor and City Council of the City of Gaithersburg have
determined that it is appropriate to approve payment of the total costs of legal
representation during the above-referenced arbitration to Jessica Haire, Esq. and
Thompson, Hine, LLP, including the additional costs, known at this time through the
final April 2025 invoice to be the amount of One Hundred Seventeen Thousand Seven
Dollars and Thirty Cents ($117,007.30), subject to an increase for unforeseen final
costs approved by the City Manager based on the availability of funds in the City’s
operational budget.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council, that
the City Manager be and is hereby authorized to approve payment of the full costs of
legal representation during the above-referenced arbitration to Jessica Haire, Esg. and
Thompson, Hine, LLP, 1919 M. Street NW, Suite 700, Washington, D.C. 20036, for
continuity of legal representation in the Forrester Construction arbitration proceedings
beyond the initial Ninety-Five Thousand Dollars (95,000) authorization, for a revised
amount not to exceed Five Hundred Sixty-Seven Thousand Seven Dollars and Thirty
Cents ($567,007.30), representing an increase in costs of One Hundred Seventeen
Thousand Seven Dollars and Thirty Cents ($117,007.30) from the amount originally
approved by Resolution R-41-24 in the amount of Four Hundred Fifty Thousand
Dollars ($450,000), subject to an increase for unforeseen final costs approved by the
City Manager based on the availability of funds in the City’s operational budget.

ADOPTED by the City Council this 5th day of May, 2025.

B52E570AS749CA472

JUD ASHMAN, MAYOR and
President of the Council

THIS IS TO CERTIFY, that the
foregoing Resolution was adopted by
the City Council, in public meeting
assembled on the 5th day of May, 2025.
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Tanisha Briley, City Manager




	R-22-25 Additional Cost for Arbitration Attorney - 05052025



