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SECOND DEED OF TRUST 
 

THIS Second Deed of Trust dated this ____day of 
 _______ 2023, from                             (the “Borrower”), 
whose address is __                    , Gaithersburg, Maryland 2087 , 
to Tanisha Briley, City Manager, and Janice Hartman, Director of Finance 
and Administration (collectively, the “Trustee”), whose address is 31 
South Summit Avenue, Gaithersburg, Maryland 20877, for the benefit of 
the City of Gaithersburg, whose address is 31 South Summit Avenue, 
Gaithersburg, Maryland 20877(the “Lender”). 
 

The Borrower, in consideration of the indebtedness secured 
by this Deed of Trust and the trust herein created, irrevocably 
grants and conveys to the Trustee, in trust, with full power of 
sale, the fee simple property located in Montgomery County, 
Maryland, which is more particularly described on Exhibit A 
attached to this Deed of Trust as a part hereof. 
 

TOGETHER with all the improvements now or hereafter erected 
on the property, and all easements, rights, alleys, ways, 
privileges, appurtenances, advantages, rents, waters, riparian 
rights, and other profits pertaining to the property and all 
furniture, fixtures, and equipment now or hereafter located on 
or attached to the property, all of which, including 
replacements and additions thereto, shall be deemed to be and 
remain a part of the property covered by this Deed of Trust. To 
the extent any of these items are personal property, the Lender 
and the Trustee are hereby given a security interest therein 
under the Uniform Commercial Code. All of the foregoing, 
together with the property described above, are herein 
collectively referred to as the “Property”. 
 

SUBJECT to the lien, operation and effect of the Deed of 
Trust (the “First Deed of Trust”), from the Borrower securing a 
note (the “First Deed of Trust Note”), from  , 
which First Deed of Trust is a prior lien upon the Property 
and is recorded among the Land Records of Montgomery County, 
Maryland. 
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TO SECURE to the Lender; (a) the repayment of the 
indebtedness evidenced by Borrower’s note of even date herewith 
(the “Note”), in the principal sum of                 Dollars ($                         
.00) and the payment of all other sums advanced in accordance 
with this Deed of Trust to protect the security of this Deed of 
Trust; and (b) the performance of the covenants and agreements of 
the Borrower herein contained. 
 

IN TRUST to permit the Borrower to use and occupy the 
Property until default be made in the payment of the 
indebtedness hereby secured or in the performance of any 
covenant or agreement contained in this Deed of Trust; and upon 
the full payment of the Note and any extensions or renewals 
thereof, and interest thereon, and all monies advanced or 
expended as provided for in the Note or this Deed of Trust, to 
release and reconvey the Property unto and at the cost of the 
Borrower or the party or parties then claiming under the 
Borrower. 
 
 

The Borrower covenants that the Borrower is lawfully seized 
of a fee simple estate in the Property and has the right to 
grant and convey the Property that the Property is unencumbered 
except for the First Deed of Trust and that Borrower will 
specially warrant and defend the title to the Property. 
 

The Borrower and the Lender covenant and agree as follows: 
 

1. Compliance with Note. The Borrower shall promptly pay 
when due the principal evidenced by the Note, and all other 
charges as provided in the Note. The Borrower shall observe and 
perform all other covenants and agreements contained in the 
Note. 
 

2. Gaithersburg Closing Cost Assistance Program. The Loan 
secured by this Deed of Trust was made available under the terms 
of the City of Gaithersburg Closing Cost Assistance Program (the 
“Program”). Borrower understands and acknowledges that the 
proceeds of the loan may only be utilized in accordance with the 
Program for the acquisition of a single family residence which 
shall be the Borrower’s sole residence. 
 

Borrower acknowledges that the loan shall become 
immediately due and payable upon the occurrence of any of the 
following events: (i) the sale or transfer of the Property 
unless such transfer is as a result of devise or descent or 
operation of law on the death of a joint tenant, (ii) Lender 
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determines that the loan proceeds were not utilized for closing 
cost expenses for the purchase of the Property as provided in 
the Program, and (iii) termination of the utilization of the 
Property as the sole residence of the Borrower (iv) Borrower’s 
failure to cooperate with any City investigation or review into 
Borrower’s use of the Property as the sole residence, including 
but not limited to annually certifying, upon City request, that 
the Property is the sole residence of the Borrower; (v) 
Refinance (vi) purchase by Borrower of another residential 
property for occupancy and (vii) recording of any lien against 
the Property in excess of Ten Thousand Dollars ($10,000.00). 
 

3. Application of Payments. Unless applicable law 
provides otherwise, all payments received by the Lender under 
the Note shall be applied by the Lender to the principal of the 
Note. 
 

4. Charges; Liens. The Borrower shall pay promptly all 
taxes, assessments and other charges, fines, and impositions 
attributable to the Property which may attain a priority over 
this Deed of Trust or, if not paid in this manner, by the holder 
of the First Deed of Trust Note making payment, when due, 
directly to the payee thereof. 
 

5. Hazard Insurance. The Borrower shall keep the 
improvements now existing or hereafter erected on the Property 
insured against loss by fire, hazards included within the term 
“extended coverage”, and such other hazards as the Lender may 
require and in such amounts and for such periods as the Lender 
may require. 
 

All premiums on insurance policies shall be paid promptly 
by Borrower or, if not paid in such manner, by the holder of the 
First Deed of Trust Note making payment, when due, directly to 
the insurance carrier. 
 

All insurance policies and renewals thereof shall include a 
standard mortgagee clause in favor of and in form acceptable to 
the Lender. Subject to the right of the holder of the First Deed 
of Trust Note to receive the same pursuant to the provisions of 
the First Deed of Trust, all insurance proceeds shall be payable 
solely to the Lender and not to the Lender and the Borrower 
jointly. 
 

Subject to the provisions of the First Deed of Trust 
relating to the application of insurance proceeds, and unless 
the Lender and the Borrower otherwise agree in writing, 
insurance proceeds shall be applied to the restoration or repair 
of the Property damaged, provided the Borrower is not then in 
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default, and the security of this Deed of Trust is not thereby 
impaired. If the Borrower is then in default, or if the security 
of this Deed of Trust would be impaired, the insurance proceeds 
shall be applied to the sums secured by this Deed of Trust, with 
the excess, if any, paid to the Borrower. 
 

If the Property is sold pursuant to the provisions of 
paragraph hereof, all right, title and interest of the Borrower 
in and to any insurance policies and in and to the proceeds 
thereof resulting from damage to the Property prior to the sale 
or acquisition shall pass to the Lender to the extent of the 
sums secured by this Deed of Trust immediately prior to the sale 
or acquisition. 
 

6. Preservation and Maintenance of Property. The Borrower 
shall keep the Property in good repair and shall not commit 
waste or permit impairment or deterioration of the Property. 
 

7. Protection of Lender’s Security. If the Borrower fails 
to perform the covenants and agreements contained in the First 
Deed of Trust, the First Deed of Trust Note or in this Deed of 
Trust, or if any action or proceeding is commenced which 
materially affects the Lender’s interest in the Property, 
including, but not limited to eminent domain, insolvency, code 
enforcement, or arrangements, reorganization or proceedings 
involving a bankrupt or decedent, then the Lender at the 
Lender’s option, upon notice to the Borrower, may make 
appearances, disburse sums and take action as, in the Lender’s 
opinion is necessary to protect the Lender’s interest, 
including, but not limited to, disbursement of sums necessary to 
cure any defaults under the First Deed of Trust or the First 
Deed of Trust Note, disbursement of reasonable attorney’s fees 
and entry upon the Property to make repairs or to operate the 
same. 

 

Any amounts disbursed by the Lender pursuant to this 
paragraph 7 shall become additional indebtedness of the Borrower 
and shall be secured by this Deed of Trust. Unless the Borrower 
and the Lender agree to other terms of payment, such amounts 
shall be payable immediately upon notice from the Lender to the 
Borrower requesting payment thereof. Nothing contained in this 
paragraph 7 shall require the Lender to incur any expense or 
take any action hereunder. 
 

8. Inspection. The Lender may make or cause to be made 
reasonable entries upon and inspections of the Property. 
 

9. Condemnation. Subject to the right of the holder of the 
First Deed of Trust Note to receive the same pursuant to the 
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provisions of the First Deed of Trust, the proceeds of any award 
or claim for damages, direct or consequential, in connection 
with a condemnation or other taking of the Property, or part 
thereof, or for conveyance in lieu of condemnation, are hereby 
assigned and shall be paid to the Lender. 
 

In the event of a total or partial taking of the Property, 
the proceeds shall be applied first to the sums secured by the 
First Deed of Trust, secondly to the sums secured by this Deed 
of Trust, with the excess, if any, paid to the Borrower, except 
that if the taking is a partial taking, then subject to the 
provisions of the First Deed of Trust relating to the 
application of such proceeds, the Lender may apply the proceeds, 
or any part thereof, at the Lender’s option, to the restoration 
or repair of the Property. 
 

Unless the Lender and the Borrower otherwise agree in 
writing, any application of proceeds to principal shall not 
extend or postpone the due date of the installments referred to 
in the Note or change the amount of such installments. 
 

10. Residence. Borrower shall occupy, establish and use the 
Property as Borrower’s sole residence within sixty (60) days 
after execution of this Deed of Trust and shall continue to 
occupy the Property as Borrower’s sole residence during the term 
hereof unless Lender otherwise agrees in writing.  Borrower 
shall cooperate with any City investigation or review into the 
Borrower’s use of the Property as the sole residence, including 
but not limited to annually certifying, upon City request, that 
the Property is the sole residence of the Borrower. 
 

11. Forbearance by Lender Not a Waiver. Any forbearance by 
the Lender in exercising any right or remedy hereunder, or 
otherwise afforded by applicable law, shall not be a waiver of 
or preclude the exercise of any such right or remedy. 
 

12. Remedies Cumulative. All remedies provided in this Deed 
of Trust are distinct and cumulative to any other right or 
remedy under this Deed of Trust or afforded by law or equity, 
and may be exercised concurrently, independently or 
successively. 
 

13. Successors and Assigns Bound; Joint and Several 
Liability; Captions. The covenants and agreements herein 
contained shall bind, and the rights hereunder shall inure to 
the respective successors and assigns of the Lender and the 
Borrower, subject to the provisions of paragraph 17. All 
covenants and agreements of the Borrower shall be joint and 
several. The captions and headings of the paragraphs of this 
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Deed of Trust are for convenience only and are not to be used to 
interpret or define the provisions hereof. 

 

14. Notice. Except for any notice required under applicable 
law to be given in another manner (a) any notice to the Borrower 
provided for in this Deed of Trust shall be given by physical 
delivery to the Borrower or by mailing the notice by certified 
mail addressed to the Borrower at the Borrower’s address 
appearing above or at such other address as the Borrower may 
designate by notice to the Lender as provided herein, and (b) 
any notice to the Lender shall be given by certified mail, 
return receipt requested, to the Lender’s address appearing 
above, or to such other address as the Lender may designate by 
notice to the Borrower as provided herein. Any notice provided 
for in this Deed of Trust shall be deemed to have been given to 
the Borrower or the Lender when given in the manner designated 
herein. 
 

15. Governing Law. This Deed of Trust shall be governed by 
the law of the State of Maryland, without regard to principles 
of conflict of laws. 
 

16. Severability. In the event that any provision or clause 
of this Deed of Trust or the Note conflicts with applicable law, 
such conflict shall not affect any other provision of this Deed 
of Trust or the Note which can be given effect without the 
conflicting provision, and to this end the provisions of the 
Deed of Trust and the Note are declared to be severable. 
 

17. Transfer of the Property. If all or any part of the 
Property or an interest therein shall be sold or transferred by 
the Borrower whether by voluntary or involuntary act, by reason 
of a foreclosure of the First Deed of Trust, by operation of law 
or otherwise, excluding (a) the creation of a lien or 
encumbrance subordinate to this Deed of Trust, if the same has 
been consented to by the Lender, which consent shall not be 
unreasonably withheld, (b) a transfer by devise or descent, or 
(c) a transfer by operation of law upon the death of a joint 
tenant, the Lender may, at the Lender’s option, declare all the 
sums secured by this Deed of Trust to be immediately due and 
payable. 
 

18. Acceleration; Remedies. Upon Borrower’s breach of any 
covenant or agreement of Borrower in this Deed of Trust, 
including the covenants to pay when due any sums secured by this 
Deed of Trust, the Lender prior to acceleration shall mail 
notice to Borrower as provided in paragraph 14 hereof 
specifying: (1) the breach and (2) a date, not less than fifteen 
days from the date the notice is mailed to the Borrower, by 
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which the breach must be cured. If the breach is not cured on or 
before the date specified in the notice, the Lender, at the 
Lender’s option may declare all of the sums secured by this Deed 
of Trust to be immediately due and payable without further 
demand and may invoke the power of sale and any other remedies 
permitted by applicable law. The Borrower hereby grants to the 
Trustee a power of sale and assents to the passage of a decree 
for the sale of the Property in the event the breach is not 
cured within the time above stated. Provided, however, upon 
Borrower’s breach of any covenant or agreement of Borrower in 
the First Deed of Trust or in the First Deed of Trust Note, 
including, without limiting the generality of the foregoing, the 
covenant to pay when due any sums secured by the First Deed of 
Trust, then the Lender, at the Lender’s option and without any 
notice to or demand of the Borrower, may declare all of the sums 
secured by this Deed of Trust to be immediately due and payable 
and may invoke the power of sale, the assent to a decree and any 
other remedies permitted by applicable law. The Borrower hereby 
grants to the Trustee a power of sale and assents to the passage 
of a decree for the sale of the Property in the event of such a 
breach of the First Deed of Trust or the First Deed of Trust 
Note. The Lender shall be entitled to collect all reasonable 
costs and expenses incurred in pursuing the remedies provided in 
this paragraph 18, including, but not limited to, reasonable 
attorney’s fees. 
 

If the Lender invokes the power of sale or a decree is 
passed for the sale of the Property, the Trustee or the person 
authorized to make the sale, shall give notice of the sale by 
public advertisement for the time and in the manner prescribed 
by applicable law or rule of court and, without demand on the 
Borrower, shall sell the Property at public auction to the 
highest bidder at the time and place and under the terms 
designated in the notice of sale in one or more parcels and in 
such order as the person making the sale may determine. The 
person making the sale may postpone the sale of all or any 
parcel of the Property by public announcement at the time and 
place of any previously scheduled sale in which event no 
readvertisement of the sale shall be required. The Lender, or 
the Lender’s designee, may purchase the Property at any sale. 
 

The foreclosure sale may be made subject to one or more 
tenancies of the Property entered into after the date of the 
recording of this Deed of Trust or subordinate hereto if the 
required advertisement of sale so discloses. 
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The person making the sale shall deliver to the purchaser a 
deed conveying the Property so sold without any covenant or 
warranty, expressed or implied. The recitals in the deed shall 
be prima facie evidence of the truth of the statements made 
therein. The person making the sale shall apply the proceeds of 
the sale in the following order: (a) to all costs and expenses 
of the sale, including but not limited to commissions of not 
less than five percent (5%) of the gross sale price, to 
reasonable attorney’s fees and costs of title evidence; (b) to 
all sums secured by this Deed of Trust; and (c) the excess, if 
any, to the person or persons legally entitled thereto. 
 

Immediately upon the first insertion of the advertisement 
for the sale of the Property as above provided there shall 
become due to the person making the sale all expenses incident 
to the advertisement, all court costs and expenses incident to 
the foreclosure proceeding, reasonable attorney’s fees, and a 
commission equal to one-half of the commissions allowed upon the 
making of the sale calculated on the sums then secured by this 
Deed of Trust. 
 

19. Release. Upon payment of all sums secured by this Deed 
of Trust, the Lender or the Trustee shall release this Deed of 
Trust without charge to the Borrower. The Borrower shall pay all 
costs of recording the release. 
 

20. Substitute Trustees. The Lender, at the Lender’s 
option, may from time to time remove the Trustee and appoint a 
successor trustee to any Trustee appointed hereunder by an 
instrument recorded in the city or county in which this Deed of 
Trust is recorded. Without conveyance of the Property, the 
successor trustee shall succeed to all the title, power and 
duties conferred upon the Trustee herein and by applicable law. 
If there shall be more than one trustee named herein any one of 
the Trustees shall have full power to act hereunder on behalf of 
both. 

 

21. The First Deed of Trust. The Borrower shall observe 
and perform all of the covenants, terms and conditions of the 
First Deed of Trust and the First Deed of Trust Note on the part 
of Borrower to be kept, observed and performed, and will 
immediately notify the Lender in writing of the receipt of any 
notice claiming a default under the First Deed of Trust or the 
First Deed of Trust Note, and shall promptly forward to the 
Lender a copy of any written notice of such default received by 
the Borrower. 
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22. In the event of foreclosure or deed in lieu of 
foreclosure of the First Mortgage, any provisions herein or any 
provisions in any other collateral agreement restricting the use 
of the Property or otherwise restricting the Borrower's ability 
to sell the Property shall automatically have no further force 
or effect. Any person (including successors or assigns) 
receiving title to the Property through a foreclosure or deed in 
lieu of foreclosure of the First Deed of Trust shall receive 
title to the Property free and clear from such restrictions. 
 

23. Subordinate Status of Deed of Trust. Mortgagee and 
Mortgagor acknowledge and agree that this Security Instrument is 
subject and subordinate in all respects to the lien terms, 
covenants and conditions of the First Mortgage. The terms and 
provisions of the First Mortgage are paramount and controlling, 
and they supersede any other terms and provisions hereof in 
conflict therewith. 
 

IN WITNESS WHEREOF, the Borrower has executed this Deed of 
Trust and affixed the Borrower’s seal. 
 
WITNESS: 
 
 

Borrower (Purchaser) Borrower (Purchaser) 
 
 
 
STATE OF MARYLAND ) 

) 
COUNTY OF MONTGOMERY ) 
 

On this  day of  ,  , before me, 
the undersigned officer, personally appeared 
  , known to me to be the person described 
in the foregoing instrument, and acknowledged that he/she 
executed the same in the capacity therein stated and for the 
purpose therein contained. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official 
seal. 
 
 

Notary Public 
My Commission Expires: 
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STATE OF MARYLAND ) 

) 
COUNTY OF MONTGOMERY ) 
 

On this  day of  ,  , before me, 
the undersigned officer, personally appeared 
  , known to me to be the person described 
in the foregoing instrument, and acknowledged that he/she 
executed the same in the capacity therein stated and for the 
purpose therein contained. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official 
seal. 
 
 

Notary Public 
 

My Commission Expires: 
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STATE OF MARYLAND ) 
) 

COUNTY OF MONTGOMERY ) 
 

I HEREBY CERTIFY that on this  day of 
  ,  , before me, the subscriber, a Notary 
Public of the State of Maryland and for the County of 
Montgomery, personally appeared  , 
the agent of the party secured by the foregoing Deed of Trust, 
and made oath in due form of law that the consideration recited 
in said Deed of Trust is true and bona fide as therein set forth 
and that the actual sum of money advanced at the closing 
transaction by the secured party was paid over and disbursed by 
the party or parties secured by the Deed of Trust to the 
Borrower or to the person responsible for disbursement of funds 
in the closing transaction or their respective agent at a time 
not later than the execution and delivery by the Borrower of 
this Deed of Trust; and also made oath that he is the agent of 
the party or parties secured and is duly authorized to make this 
Affidavit. 
 

IN WITNESS WHEREOF, I hereunto set my hand and official 
seal. 
 
 

Notary Public 
 

My Commission Expires: 
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